
 

 

 

 

 
 

 
 

VISION OF COUNCIL 
 

"A thriving and friendly community that recognises our history and 

embraces cultural diversity and economic opportunity, whilst nurturing 

our unique natural and built environment." 

 

 

AGENDA 
  

  

 

FOR THE 
 

ORDINARY MEETING OF COUNCIL 
 

26 APRIL 2018 

 



 

 

OUR VISION 
 

"A thriving and friendly community that recognises our history 

and embraces cultural diversity and economic opportunity, 

whilst nurturing our unique natural and built environment." 
 

OUR MISSION 
 

“To deliver affordable and quality Local Government 

services.” 
 

CORE VALUES OF THE SHIRE 
 

The core values that underpin the achievement of the 

 mission will be based on a strong customer service  

focus and a positive attitude: 
 

Communication 
 

Integrity 
 

Respect 
 

Innovation 
 

Transparency 
 

Courtesy 
 

DISCLAIMER 

The purpose of Council Meetings is to discuss, and where possible, make resolutions about items appearing on 

the agenda.  Whilst Council has the power to resolve such items and may in fact, appear to have done so at 

the meeting, no person should rely on or act on the basis of such decision or on any advice or information 

provided by a Member or Officer, or on the content of any discussion occurring, during the course of the 

meeting. 
 

Persons should be aware that the provisions of the Local Government Act 1995 (Section 5.25 (e)) establish 

procedures for revocation or rescission of a Council decision.  No person should rely on the decisions made by 

Council until formal advice of the Council decision is received by that person.  The Shire of Broome expressly 

disclaims liability for any loss or damage suffered by any person as a result of relying on or acting on the basis 

of any resolution of Council, or any advice or information provided by a Member or Officer, or the content of 

any discussion occurring, during the course of the Council meeting. 
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2015 26 November        LOA   

2015 17 December          

2016 25 February     A     

2016 31 March     LOA     

2016 28 April  LOA A LOA LOA     

2016 26 May   A    LOA   

2016 30 June  LOA       LOA 

2016 28 July           

2016 25 August     LOA     

2016 29 September  A    LOA    

2016 27 October        LOA  

2016 24 November   LOA   A    

2016 15 December     A    A 

2017 23 February          A 

2017 30 March   LOA  LOA     

2017 27 April  A LOA A      

2017 25 May 2017     LOA     

2017 29 June 2017    A LOA     

2017 27 July  A   LOA     

2017 7 September A    LOA   LOA  

2017 28 September LOA   LOA    LOA LOA 

2017 19 October  LOA  LOA       

2017 Local Government Ordinary Election held 21 October 
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2017 23 November     LOA     

2017 14 December   A A A     

2018 22 February    LOA      

2018 22 March  LOA  LOA   LOA   

 

• LOA (Leave of Absence) • NA (Non Attendance) 

• A (Apologies)  

2.25. Disqualification for failure to attend meetings  

 (1) A council may, by resolution, grant leave of absence, to a member. 
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 (2) Leave is not to be granted to a member in respect of more than 6 

consecutive ordinary meetings of the council without the approval of the 

Minister, unless all of the meetings are within a period of 3 months. 

 (3A) Leave is not to be granted in respect of —  

 (a) a meeting that has concluded; or 

 (b) the part of a meeting before the granting of leave. 

 (3) The granting of the leave, or refusal to grant the leave and reasons for that 

refusal, is to be recorded in the minutes of the meeting. 

 (4) A member who is absent, without obtaining leave of the council, throughout 

3 consecutive ordinary meetings of the council is disqualified from 

continuing his or her membership of the council, unless all of the meetings 

are within a 2 month period. 

 (5A) If a council holds 3 or more ordinary meetings within a 2 month period, and 

a member is absent without leave throughout each of those meetings, the 

member is disqualified if he or she is absent without leave throughout the 

ordinary meeting of the council immediately following the end of that 

period. 

 (5) The non-attendance of a member at the time and place appointed for an 

ordinary meeting of the council does not constitute absence from an 

ordinary meeting of the council —  

 (a) if no meeting of the council at which a quorum is present is actually 

held on that day; or 

 (b) if the non-attendance occurs —  

 (i) while the member has ceased to act as a member after 

written notice has been given to the member under section 

2.27(3) and before written notice has been given to the 

member under section 2.27(5); or 

 (ii) while proceedings in connection with the disqualification of 

the member have been commenced and are pending; or 

 (iiia) while the member is suspended under section 5.117(1)(a)(iv); 

or 

 (iii) while the election of the member is disputed and proceedings 

relating to the disputed election have been commenced and 

are pending. 

 (6) A member who before the commencement of the Local Government 

Amendment Act 2009 section 5 1 was granted leave during an ordinary 

meeting of the council from which the member was absent is to be taken to 

have first obtained leave for the remainder of that meeting. 

 [Section 2.25 amended by No. 49 of 2004 s. 19(1); No. 17 of 2009 s. 5.] 
 

 



Agenda – Ordinary Meeting of Council 26 April 2018 Page 5 of 608 

 

 

SHIRE OF BROOME 

ORDINARY MEETING OF COUNCIL 

THURSDAY 26 APRIL 2018 

INDEX – AGENDA 

  

1. OFFICIAL OPENING AND ATTENDANCE ............................................................................ 8 

2. DECLARATIONS OF FINANCIAL INTEREST / IMPARTIALITY ................................................ 8 

3. PUBLIC QUESTION TIME ........................................................................................................ 8 

4. APPLICATIONS FOR LEAVE OF ABSENCE ........................................................................... 9 

5. CONFIRMATION OF MINUTES .............................................................................................. 9 

6. ANNOUNCEMENTS BY PRESIDENT WITHOUT DISCUSSION ................................................ 9 

7. PETITIONS ............................................................................................................................... 9 

8. MATTERS FOR WHICH THE MEETING MAY BE CLOSED ..................................................... 9 

9. REPORTS OF OFFICERS ....................................................................................................... 11 

9.1 OUR PEOPLE .............................................................................................................. 12 

NIL 

9.2 OUR PLACE ................................................................................................................ 14 

9.2.1 AMENDMENT TO LOCAL PLANNING POLICY 5.22 SHIRE OF 

BROOME STRUCTURE PLAN AND SUBDIVISION STANDARDS .................... 15 

9.2.2 TRADING IN PUBLIC PLACE LICENCE APPLICATION - SKYDIVE 

GERONIMO.................................................................................................... 55 

9.2.3 RFQ18-04 - SUPPLY OF SERVICES FOR STAGE 1 OF THE HUNTER 

STREET RECONSTRUCTION PROJECT ......................................................... 149 

9.2.4 ADOPTION OF PROPOSED SCHEME AMENDMENT 8 TO LOCAL 

PLANNING SCHEME NO.6 - INCLUSION OF ADDITIONAL USE AT 

LOT 2 BROOME ROAD, SKUTHORPE .......................................................... 150 

9.2.5 SHINJU MATSURI INC ACQUITTAL REPORT ................................................ 209 

9.2.6 CHINATOWN PUBLIC ART AND INTERPRETATION STRATEGY .................. 210 

9.2.7 APPLICATION FOR DEVELOPMENT APPROVAL - FOUR GROUPED 

DWELLINGS - LOT 237 MAGABALA ROAD ............................................... 249 

9.2.8 EVENTS, ECONOMIC AND TOURISM DEVELOPMENT FUNDING 

PROGRAM ................................................................................................... 284 

9.3 OUR PROSPERITY ..................................................................................................... 285 

9.3.1 REQUEST FOR TENDER 17/05 CONSTRUCTION OF CONCRETE 

FOOTPATHS AND CROSSOVERS ................................................................ 286 

9.4 OUR ORGANISATION ............................................................................................. 287 



Agenda – Ordinary Meeting of Council 26 April 2018 Page 6 of 608 

 

 

9.4.1 MONTHLY PAYMENT LISTING - MARCH 2018 ........................................... 288 

9.4.2 MONTHLY STATEMENT OF FINANCIAL ACTIVITY REPORT MARCH 

2018 .............................................................................................................. 323 

9.4.3 RFT18-03 UNIFIED COMMUNICATIONS ..................................................... 443 

9.4.4 REVIEW OF DELEGATION - DOG AND CAT REGISTRATION 

OFFICERS ...................................................................................................... 447 

9.4.5 CODE OF CONDUCT REVIEW .................................................................... 459 

10. REPORTS OF COMMITTEES ............................................................................................... 495 

15.1 APPOINTMENT OF MEMBERS TO THE CHINATOWN STAKEHOLDER 

AND COMMUNITY REFERENCE GROUP ................................................... 496 

10.2 LOCAL EMERGENCY MANAGEMENT COMMITTEE MEETING 

MINUTES - 14 MARCH 2018 ........................................................................ 500 

10.3 BUSH FIRE ADVISORY COMMITTEE MEETING MINUTES - 14 

MARCH 2018 ............................................................................................... 533 

10.4 MINUTES OF THE ECONOMIC DEVELOPMENT ADVISORY 

COMMITTEE MEETING HELD ON 5 APRIL 2018 ......................................... 552 

11. NOTICES OF MOTION....................................................................................................... 608 

12. BUSINESS OF AN URGENT NATURE .................................................................................. 608 

13. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN ......................... 608 

14. MATTERS BEHIND CLOSED DOORS ................................................................................. 608 

9.2.3 RFQ18-04 - SUPPLY OF SERVICES FOR STAGE 1 OF THE HUNTER STREET 

RECONSTRUCTION PROJECT ................................................................................. 608 

9.2.5 SHINJU MATSURI INC ACQUITTAL REPORT ........................................................... 608 

9.2.8 EVENTS, ECONOMIC AND TOURISM DEVELOPMENT FUNDING PROGRAM .... 608 

9.3.1 REQUEST FOR TENDER 17/05 CONSTRUCTION OF CONCRETE FOOTPATHS 

AND CROSSOVERS ................................................................................................. 608 

15. MEETING CLOSURE ........................................................................................................... 608 

 



Agenda – Ordinary Meeting of Council 26 April 2018 Page 7 of 608 

 

 

 

NOTICE OF MEETING 

 

 

 
Dear Council Member,  

 

 

The next Ordinary Meeting of the Shire of Broome will be held on Thursday, 26 April 2018 in 

the Council Chambers, Corner Weld and Haas Streets, Broome, commencing at 5.00pm. 

 

 

 

Regards 

 

 
 

S MASTROLEMBO 

Chief Executive Officer 

 

19/04/2018 
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1. OFFICIAL OPENING AND ATTENDANCE  

 

 Attendance: 

 

 Apologies:   

 

 Leave of Absence: Cr C Marriott (as granted at OMC 22 February 2018) 

  

 Officers: 

 

 Public Gallery: 

 

2. DECLARATIONS OF FINANCIAL INTEREST / IMPARTIALITY 

 

FINANCIAL INTEREST 

Councillor Item 

No 

Item Nature of Interest 

    
 

IMPARTIALITY 

Councillor Item 

No 

Item Nature of Interest 

    

 

3. PUBLIC QUESTION TIME  

 

The following question was received from John Geappen at the Ordinary Meeting of 

Council held 22 March 2018 and was taken on notice:  

 

Regarding the dirt section of Fairway Drive, between Lullfitz Drive and Buckleys Road: This 

section of road within the town boundaries has no regular maintenance schedule and has 

only been graded five times in the past eighteen months. Four of these occasions have 

been due to me personally ringing the road maintenance division of the Shire of Broome.  

The road is of such poor state that any work done by the Shire is superficial at best and 

within a few days the heavy ruts, soft dirt and holes appear again.  

This road is used by more and more locals, business people, those accessing the tip facility 

and many tourists with their caravans. The quickest access by road from the highway to 

many of Cable Beach’s caravan parks, uses the section of road described.  

The approval for commercial camel activity on Lot 302, Fairway Drive, will invariably bring 

even more traffic to this area and the road described. This will include coach buses, cruise 

ship groups, school groups and others.  

What plans or budgetary considerations has the Shire of Broome given to seal along this 

short section of dirt road?  

Answer provided by Director Infrastructure: 

The unsealed section of Fairway Drive between Buckley’s Road and Lullfitz Drive, receives 

maintenance grading along with the shires other unsealed roads within the townsite on an 

as is required basis.  The graders spend the majority of their hours out of town, in saying 

that we have responded to customer requests to grade this unsealed section. Unsealed 

roads can be graded to a standard and return back to a corrugated condition  in a short 
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time period. It should be noted that this section of Fairway Drive is well used and as such is 

graded at least 6 times in any typical year. There are no short to medium term plans to 

seal this section of Fairway Drive. 

 

4. APPLICATIONS FOR LEAVE OF ABSENCE   

 

5. CONFIRMATION OF MINUTES 

 

RECOMMENDATION: 

That the Minutes of the Ordinary Meeting of Council held on 22 March 2018, as published 

and circulated, be confirmed as a true and accurate record of that meeting. 

 

 

RECOMMENDATION: 

That the Minutes of the Special Meeting of Council held on 10 April 2018, as published and 

circulated, be confirmed as a true and accurate record of that meeting subject to 

amendments on Page 5 to note that the Council Resolutions to approve the requests from 

Cr H Tracey and Cr C Marriott to attend the Special Meeting of Council were resolved by 

Absolute Majority. 

 

 

RECOMMENDATION: 

That the Minutes of the Special Meeting of Council held on 13 April 2018, as published and 

circulated, be confirmed as a true and accurate record of that meeting subject to an 

amendment on Page 5 to note that the Council Resolution to approve the request from 

Cr C Marriott to attend the Special Meeting of Council was resolved by Absolute Majority. 

 

  

 

6. ANNOUNCEMENTS BY PRESIDENT WITHOUT DISCUSSION 

 

 

7. PETITIONS  

 

 

8. MATTERS FOR WHICH THE MEETING MAY BE CLOSED 

The Chief Executive Officer advises that there are matters for discussion on the agenda for 

which the meeting may be closed, in accordance with section 5.23(2) of the Local 

Government Act 1995. 

Recommendation 

That the following Agenda items be considered under 14. Matters Behind Closed Doors, 

in accordance with section 5.23(2) of the Local Government Act 1995, as specified: 

9.2.3 RFQ18-04 - SUPPLY OF SERVICES FOR STAGE 1 OF THE HUNTER STREET 

RECONSTRUCTION PROJECT 
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Item 9.2.3 and any attachments are confidential in accordance with Section 

5.23(2) of the Local Government Act 1995 section 5.23(2)((e)(ii)) as it contains “a 

matter that if disclosed, would reveal information that has a commercial value to 

a person, where the information is held by, or is about, a person other than the 

local government”. 

9.2.5 SHINJU MATSURI INC ACQUITTAL REPORT 

Item 9.2.5 and any attachments are confidential in accordance with Section 

5.23(2) of the Local Government Act 1995 section 5.23(2)((e)(ii)) as it contains “a 

matter that if disclosed, would reveal information that has a commercial value to 

a person, where the information is held by, or is about, a person other than the 

local government”. 

9.2.8 EVENTS, ECONOMIC AND TOURISM DEVELOPMENT FUNDING PROGRAM 

Item 9.2.8 and any attachments are confidential in accordance with Section 

5.23(2) of the Local Government Act 1995 section 5.23(2)((e)(ii)) as it contains “a 

matter that if disclosed, would reveal information that has a commercial value to 

a person, where the information is held by, or is about, a person other than the 

local government”, and section 5.23(2)((e)(iii)) as it contains “a matter that if 

disclosed, would reveal  information about the business, professional, 

commercial or financial affairs of a person, where the information is held by, or is 

about, a person other than the local government”. 

9.3.1 REQUEST FOR TENDER 17/05 CONSTRUCTION OF CONCRETE FOOTPATHS AND 

CROSSOVERS 

Item 9.3.1 and any attachments are confidential in accordance with Section 

5.23(2) of the Local Government Act 1995 section 5.23(2)((e)(ii)) as it contains “a 

matter that if disclosed, would reveal information that has a commercial value to 

a person, where the information is held by, or is about, a person other than the 

local government”. 

 
 

  



 

 

 

 

9. 

REPORTS 

OF 

OFFICERS 



 

 

 
 

9.1 

 

OUR PEOPLE 
 

 

 

 

PRIORITY STATEMENT 

 

Embracing our cultural diversity and the relationship between our unique heritage 

and people, we aim to work in partnership with the community to provide 

relevant, quality services and infrastructure that meet the needs and aspirations of 

our community and those visiting and doing business in our region. 

 

Supporting and contributing to the well-being and safety of our community is 

paramount, as is our focus on community engagement and participation. 

 

Council aims to build safe, strong and resilient communities with access to services, 

infrastructure and opportunities that will result in an increase in active civic 

participation, a reduction in anti-social behaviour and improved social cohesion. 
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There are no reports in this section. 



 

 

 
 

9.2 

 

OUR PLACE 
 

 

 

 

PRIORITY STATEMENT 

 

The Shire of Broome has an abundance of unique natural features, coastal 

attractions, significant streetscapes, historic precincts and a mix of old and new 

urban developments. 

 

Our aim is for all communities and settled areas, including the Broome Township, to 

be a place where the natural environment, on which life depends, is maintained, 

whilst at the same time the built environment contributes to the economy and a 

quality lifestyle for all. 

 

Preserving the Shire’s natural environment is a critical community outcome. 

Council will put into place strategies that nurture and improve the Shire’s unique 

environment and biodiversity. 

 

The Shire will work in partnership with the community and other agencies to ensure 

responsible and accountable management of both the natural and build 

environments is achieved in the short term and for future generations. 
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9.2.1 AMENDMENT TO LOCAL PLANNING POLICY 5.22 SHIRE OF BROOME STRUCTURE PLAN 

AND SUBDIVISION STANDARDS 

LOCATION/ADDRESS: Nil 

APPLICANT: Not applicable 

FILE: PLA22 

AUTHOR: Planning Officer  

CONTRIBUTOR/S: Nil  

RESPONSIBLE OFFICER: Manager Planning & Building Services  

DISCLOSURE OF INTEREST: Nil 

DATE OF REPORT: 4 April 2018 

 

SUMMARY: At the Ordinary Meeting of Council on 26 November 2015 Council 

resolved to adopt the Local Planning Policy 5.22 - Structure Plan and Subdivision Standards 

(LPP 5.22). The Policy details footpath alignment and footpath offset requirements. At the 

time of adoption of LPP 5.22, a 2.1m footpath offset was considered necessary.  However, 

since then it has come to light that the footpath offset should be reduced to allow for 

clearance from the sewer alignment.  

Given this, a minor amendment is proposed to LPP 5.22 to reduce the 2.1m footpath 

offset, consistent with Liveable Neighbourhoods which prescribes a 0.3m offset. 
 

 

BACKGROUND 

 

Previous Considerations 

 

OMC 26 November 2015 Item 9.2.1 

OMC 25 May 2017 Item 9.2.2 

 

Policy Background 

 

At the Ordinary Meeting of Council on 26 November 2015 Council resolved to adopt LPP 

5.22. The Policy was prepared to establish a framework for the preparation and 

assessment of structure plans and applications for subdivisions within the Shire of Broome. 

LPP 5.22 outlines variations to State planning documents so they are appropriate for local 

Broome conditions, to ensure adequate direction is provided to proponents preparing 

structure plans and subdivision applications in Broome.  

 

The State planning document Liveable Neighbourhoods recommends a minimum 

footpath offset of 0.3m from property boundaries. This was considered at the time of 

adoption of LPP 5.22, with the alignment of footpaths discussed in detail in the Council 

agenda item. At the time, it was determined that a 2.1m footpath offset from the property 

boundary should be incorporated to allow adequate space for services. Subsequently, it 

has been found that this causes conflict with the sewer alignment, and therefore LPP 5.22 

requires review.  

 

COMMENT 

 

Historically in the Shire of Broome different footpath alignments have been used 

depending on the locality. When LPP 5.22 was endorsed it prescribed a standard footpath 

alignment, which varied from the recommended footpath offset detailed in Liveable 
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Neighbourhoods. A 2.1m offset was implemented to allow adequate space for services 

such as the water main. Since the adoption of LPP 5.22, it has come to light that a 2.1m 

footpath offset conflicts with the sewer alignment (at the time of adopting LPP 5.22 the 

sewer alignment was not considered).  

Constructing a footpath over the sewer alignment results in the requirement for access 

chamber lids to be incorporated into the path which is not an ideal outcome for 

pedestrians (a photo example of an access chamber lid is provided in Attachment No 3). 

Additionally, a 2.1m offset also results in the footpath encroaching on the alignment of 

street lights and street trees. Whilst the conflict between street lights and footpaths can be 

accommodated by locating these on opposite sides of the road, this reduces the lighting 

of the paths, which again is not a positive outcome. 

 

Liveable Neighbourhoods states that all footpaths should be continuous across property 

driveways and crossovers and located adjoining property boundaries separated from the 

street pavement. Section 1.6 of the Liveable Neighbourhoods encourages a footpath 

offset of 0.3m from property boundaries. Whilst a 0.3m footpath offset may result in the 

footpath being constructed over the water main and communications, the Shire’s 

Infrastructure Services have confirmed that valve boxes or communication pits can be 

incorporated into the footpath which are unlikely to present any issues (a photo example 

of a communication pit is provided in Attachment No 4).  

 

Given the above, it is recommended that LPP 5.22 be amended to incorporate a 

footpath offset of 0.3m to be consistent with Liveable Neighbourhoods. Attachment 1 is 

the current LPP 5.22 with the changes shown as tracked changes.  Attachment 2 is a cross-

section plan showing a footpath with a 0.3m offset and services, it also shows the current 

footpath alignment to demonstrate the conflict in services that results. Given that the 

amendment is consistent with Liveable Neighbourhoods, it is recommended that Council 

deems that this amendment is a minor amendment and therefore does not need public 

consultation.  

 

CONSULTATION 

 

As the amendment is considered to be minor, pursuant to Clause 5(2) in Schedule 2 

(Deemed provisions for Local Planning Schemes) of the Planning and Development (Local 

Planning Schemes) Regulations 2015 it is recommended that the amendment is not 

advertised.  

 

STATUTORY ENVIRONMENT 

 

Local Planning Policies 

 

Planning and Development Act 2005 

 

Planning and Development (Local Planning Schemes) Regulations 2015 

 

Schedule 2 – Deemed provisions for local planning Schemes 

3. Local planning policies  

(1) The local government may prepare a local planning policy in respect of any matter 

related to the planning and development of the Scheme area. 

(2) A local planning policy —  



Agenda – Ordinary Meeting of Council 26 April 2018 Page 17 of 608 

 

 

(a) may apply generally or in respect of a particular class or classes of matters 

specified in the policy; and 

(b) may apply to the whole of the Scheme area or to part or parts of the Scheme 

area specified in the policy. 

(3) A local planning policy must be based on sound town planning principles and may 

address either strategic or operational considerations in relation to the matters to 

which the policy applies. 

(4) The local government may amend or repeal a local planning policy. 

(5) In making a determination under this Scheme the local government must have 

regard to each relevant local planning policy to the extent that the policy is 

consistent with this Scheme. 

 

4.  Procedure for making local planning policy 

 

(1) If the local government resolves to prepare a local planning policy the local 

government must, unless the Commission otherwise agrees, advertise the 

proposed policy as follows — 

 

(a)  publish a notice of the proposed policy in a newspaper circulating in the 

Scheme area, giving details of — 

(i)  the subject and nature of the proposed policy; and 

(ii)  the objectives of the proposed policy; and 

(iii)  where the proposed policy may be inspected; and 

(iv)  to whom, in what form and during what period submissions in relation to 

the proposed policy may be made; 

(b)  if, in the opinion of the local government, the policy is inconsistent with any 

State planning policy, give notice of the proposed policy to the Commission; 

(c)  give notice of the proposed policy in any other way and carry out any other 

consultation the local government considers appropriate. 

 

(2)  The period for making submissions in relation to a local planning policy must not be 

less than a period of 21 days commencing on the day on which the notice of the 

policy is published under subclause (1)(a). 

 

(3)  After the expiry of the period within which submissions may be made, the local 

government must — 

(a)  review the proposed policy in the light of any submissions made; and 

(b)  resolve to — 

(i)  proceed with the policy without modification; or 

(ii)  proceed with the policy with modification; or 

(iii) not to proceed with the policy. 

 

(4)  If the local government resolves to proceed with the policy, the local government 

must publish notice of the policy in a newspaper circulating in the Scheme area. 

 

(5)  A policy has effect on publication of a notice under subclause (4). 

 

(6)  The local government — 

(a)  must ensure that an up-to-date copy of each local planning policy made 

under this Scheme is kept and made available for public inspection during 

business hours at the offices of the local government; and 
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(b)  may publish a copy of each of those local planning policies on the website of 

the local government. 

 

5.  Procedure for amending local planning policy 

 

(1)  Clause 4, with any necessary changes, applies to the amendment to a local 

planning policy. 

 

(2)  Despite subclause (1), the local government may make an amendment to a local 

planning policy without advertising the amendment if, in the opinion of the local 

government, the amendment is a minor amendment. 

 

Directorate Policies 

 

Local Government Act 1995 

 

2.7.  Role of council 

 

(1)  The council – 

 (a)  governs the local government’s affairs; and 

 (b)  is responsible for the performance of the local government’s functions. 

 

(2)  Without limiting subsection (1), the council is to - 

 (a)  oversee the allocation of the local government’s finances and resources; 

  and 

 (b)  determine the local government’s policies. 

 

POLICY IMPLICATIONS 

 

Local Planning Policy 5.22 - Structure Plan and Subdivision Standards 

 

FINANCIAL IMPLICATIONS  

 

Nil. 

 

RISK 

 
Reviews of policies are important to ensure that provisions contained therein are 

adequate and reflective of legislative changes and current requirements. There is a 

potential risk that if the policy review is not completed, the planning framework will not be 

consistent with Council’s strategic direction.  

 

STRATEGIC IMPLICATIONS  

 

Our Place Goal – Help to protect the nature and built environment and cultural heritage of 

Broome whilst recognising the unique sense of the place: 

 

Realistic and sustainable land use strategies for the Shire within state and national 

frameworks and in consultation with the community 

 

A built environment that reflects tropical climate design principles and 

 

A natural environment for the benefit and enjoyment of current and future generations 
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A preserved, historical and cultural heritage of Broome 

 

Retention and expansion of Broome’s iconic tourism assets and reputation 

 

Core asset management to optimise the Shire’s infrastructure whilst minimising life cycle 

costs. 

 

Our Organisation Goal – Continually enhance the Shire’s organisational capacity to 

service the needs of a growing community: 

 

An organisational culture that strives for service excellence 

 

Improved systems, processes and compliance 

 
 

VOTING REQUIREMENTS 

Simple Majority  
 

REPORT RECOMMENDATION: 

That Council:    

1. Pursuant to Clause 5(2) of Schedule 2 (Deemed provisions for Local Planning 

Schemes) in the Planning and Development (Local Planning Schemes) Regulations 

2015, forms the opinion that the amendment of the Policy, as set out in Attachment 

1, is a minor amendment.  

2. Pursuant to Clause 3(4) and Clause 5(2) of Schedule 2 (Deemed provisions for Local 

Planning Schemes) in the Planning and Development (Local Planning Schemes) 

Regulations 2015, amends Local Planning Policy 5.22 - Structure Plan and Subdivision 

Standards as set out in Attachment 1. 
 

Attachments 

1.  Local Planning Policy 5.22 Shire of Broome Structure Plan and Subdivision Standards 

2.  Footpath Offset Cross-Section 

3.  Photo of sewer access chamber lid in footpath 

4.  Photo of communications pit in footpath 
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9.2.2 TRADING IN PUBLIC PLACE LICENCE APPLICATION - SKYDIVE GERONIMO 

LOCATION/ADDRESS: Cable Beach 

APPLICANT: Skydive Geronimo 

FILE: HEA001 

AUTHOR: Environmental Health Officer  

CONTRIBUTOR/S: Nil  

RESPONSIBLE OFFICER: Director Development and Community  

DISCLOSURE OF INTEREST: Nil 

DATE OF REPORT: 26 March 2018 

 

SUMMARY: The Shire has received an application for a licence to trade in a public 

place in accordance with the Trading, Outdoor Dining and Street Entertainment Local 

Law 2016 from Skydive Geronimo, who propose to land on the southern portion of Cable 

Beach. This report provides an overview of the application for Council’s consideration.  
 

 

BACKGROUND 

 

Previous Considerations 

 

Nil. 

 

COMMENT 

 

The Shire received an application to trade in a public place from Skydive Geronimo on 28 

February 2018. 

 

Skydive Geronimo is an Australian adventure tourism company that currently offers 

Tandem Skydive experiences in Busselton and on Rottnest Island.  Since they commenced 

operation, Skydive Geronimo has taken more than 12,000 customers on a tandem skydive 

experience at these locations.  

 

Skydive Geronimo has provided letters of support for their application from the City of 

Busselton (see Attachment 1), Australia’s South West Tourism (see Attachment 2) and 

Adams Coachlines (a business that Skydive Geronimo work with on Rottnest Island) (see 

Attachment 3). 

 

Skydive Geronimo is proposing to operate from Broome Airport, landing the tandem 

skydivers onto the portion of Cable Beach just north of the Gantheaume Point intertidal 

zone vehicle parking area (Gantheaume vehicle area). Use of this area of beach will be 

limited to tandem skydiving and will not be used for sport skydiving or student training 

operations.  

 

Skydive Geronimo intends to operate annually from May to August, 7 days a week. 

Bookings will be taken on an hourly basis starting at 8am and running until 5pm, allowing 

for 1 flight per hour. Each flight will accommodate a maximum of 2 tandem pairs, allowing 

maximum of 20 customers per day, descending from heights of 8,10,14 and 15000ft. 

Experienced skydive instructors will be sourced from existing staff for the new Geronimo 

Broome location and Broome locals will also be hired to support the operation in on-

ground operational roles. 
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A copy of the operational concept provided by Skydive Geronimo for the proposed 

activity is shown in Attachment 4 and a copy of the proposal document is shown in 

Attachment 5. 

 

Land to be used 

 

The proposed beach landing area is a space of 15 metres x 10 metres and will only be 

used for 6-8 minutes every hour. The area will be marked with high-visibility cones and 2 

wind direction devices away from the shoreline and allowing beach users to comfortably 

still use the beach with no obstructions. A ground control assistant will ensure the safety of 

spectators, beach users and skydivers and will also be responsible for choosing the 

appropriate landing area within the approved zone. Once the skydivers have landed on 

the beach, the landing area will be dismantled until the next descent, ensuring that 

portion of the beach is not exclusive to Skydive Geronimo.  

 

Skydive Geronimo are to remain within the intertidal zone on the southern portion of Cable 

Beach, on land managed by the Kimberley Ports Authority (KPA). 

 

A 12-seater commuter vehicle will be used as part of the operation. It will access the 

beach via the Gantheaume Point vehicle access point and park at the most northern 

point of the Gantheaume vehicle area. The vehicle will be used to transport skydivers and 

equipment from the beach landing area after each landing. The vehicle will be towing a 

rigid inflatable rescue craft (4m) in the unlikely case of a skydiver coming into contact with 

water. 

 

A copy of a plan showing the proposed location of the landing area on Cable Beach is 

included as Attachment 6. Please note that despite the notation on the plan, the trading 

licence will be conditioned to clarify that the activity must occur within the intertidal zone, 

and Skydive Geronimo is aware that they may have to modify their operations during 

times of large tide variances. 

 

There is the potential need to alter the proposed landing area during large high tides, 

events preventing use of the beach or weather conditions that are unfavourable for a 

beach landing. Therefore, Skydive Geronimo has requested that they also be able to land 

at the Broome Turf Club in these conditions. The Broome Turf Club has provided their 

consent in writing to this proposal and officers support the Turf Club being identified as an 

alternative trading location in the proposed trading licence. 

 

Regulatory bodies 

 

The Australian Parachute Federation (APF) is the governing body for skydiving in Australia. 

Skydive Geronimo maintains a membership with the APF. In line with their membership, all 

skydiving activities undertaken are to be compliant with the APF Operational Regulations, 

as approved by the Civil Aviation Safety Authority (CASA). Before the commencement of 

any skydiving operations in Broome, Skydive Geronimo Broome will undergo a Risk 

Assessment by the APF. An APF safety representative will review and approve any 

operational plans and landing areas, and regularly audit the operation to ensure 

compliance is maintained. Skydive Geronimo currently maintains a 100% safety record 

with more than 12,000 safe tandem descents since opening in 2010. 

 

Shire officers recognise that the undertaking of skydiving is an activity that possesses great 

risk, however, officers are satisfied with the risk management plan that has been submitted 

by Skydive Geronimo. A copy of Skydive Geronimo’s risk management plan, Safety 
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Management Plan and Emergency Response Plan are included as Attachments 7, 8 and 9 

to this report. 

 

As discussed above, the land upon which the operation is proposed is managed by the 

KPA. The application was referred to the KPA for their consideration and they have 

advised that they are supportive of the activity occurring as proposed, subject to a risk 

assessment being provided to address the following scenarios: 

 

• Environmental scenarios i.e. waste management. 

• Retrieval of vehicles due to tide rising. 

• Management of dogs off leads. 

• Control of drones. 

• Interaction with masts on moored vessels in the event that the parachutists overshoot 

the landing zone. 

• Community complaint regarding restricted access during landing events. 

• Potential for other aircraft in the area to fly close to skydivers. Broome has many small 

airplanes and helicopters flying around on site-seeing tours.  

 

This request by the KPA should be addressed prior to any trading licence being issued for 

the activity. 

 

Statutory planning considerations 

 

The activity being undertaken does not require the exclusive use of the land, therefore it 

does not constitute as a land use change and does not require development approval. 

 

Trading in Public Places Policy 

 

Schedule 1 of the Shire’s Policy 3.3.6 – Trading in Public Places (Trading Policy) contains 

specific provisions regulating trading activities on Cable Beach. In accordance with 

subclause 2 in Schedule 1, trading licences will only be issued on Cable Beach: 

 

• for trading activities which support and are directly related to the recreational use 

and enjoyment of Cable Beach and its adjacent waters; and  

 

• for the section of Cable Beach:  

 

(a) between a point formed by the westerly prolongation of Murray Road to the low 

water mark and a point located 500 metres north of the vehicle entry ramp 

adjacent to the Broome Surf Club; and  

(b) between the high and low water mark. 

 

It is arguable that the proposed skydiving operations support and are directly related to 

the recreational use and enjoyment of Cable Beach, as the landing on the beach is a key 

element of the experience. However, the activity is not proposed in the area of Cable 

Beach designated in the Trading Policy.  

 

In accordance with subclause 3 of Schedule 1 of the Trading Policy, Council can still 

approve the activity notwithstanding its location outside the designated area, if it 

considers there is sufficient merit in the proposed trading activity to justify its approval. 

Given the value the proposed skydiving operation will have to the tourism industry and 
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economy of Broome, officers believe that there is sufficient merit in the proposed trading 

activity to justify its approval. 

 

Conclusion 

 

Overall, the proposed trading activity will be a tourist attraction for Broome, and will add 

to the tourism offerings available. Therefore, the activity will be of benefit to the Broome 

economy. In addition, the way the activity is proposed to be carried out will minimise 

impacts on other beach users.  

 

Therefore, it is recommended that a high-risk Trading in a Public Place Licence be issued 

for a period of 5 years subject to relevant conditions. This timeframe is recommended to 

allow for this new and emerging industry to establish in Broome. The Trading Licence will 

take affect upon payment of the licence fee in accordance with Council’s adopted fees 

and charges. 

 

CONSULTATION 

 

The applicants consulted with Peter Yu, Chief Executive Officer of Nyamba Yawuru Buru 

Ltd and Sean Mulhall, Commercial Manager and General Counsel at the KPA. 

 

STATUTORY ENVIRONMENT 

 

Trading, Outdoor Dining and Street Entertainment Local Law 2016  

  

5.4     Licence application 

5.4.1 An applicant for a trading licence must comply with subclause 2.2.2. 

  

5.4.2 An application for a trading licence must be forwarded to the local 

government together with—  

(a)  details of the number of persons to be employed or engaged in the trading 

at any one time; 

(b)  a plan of the proposed location or, where the trading will not be 

conducted from a fixed location, a description of the route or areas from 

which the applicant proposes to trade; 

(c)  details of the days and hours of operation; 

(d)  details of the proposed goods or services to be traded under the trading 

licence; 

(e)  if any stall will be used for trading, a detailed and accurate plan and 

description, including dimensions, of the stall; and 

(f)   where the applicant is a corporation, the name and address of the person 

responsible for complying with any terms and conditions of the licence. 

  

5.5     Trading licence 

          A trading licence granted by the local government will— 

          (a)     include a licence number; 

          (b)     include the location, days and hours of operation and approved trading area;  

          (c)     detail the goods or services which can be traded under the trading licence; 

          (d)     specify the number of persons that may carry on trading at any time under the 

trading licence; and  

          (e)     detail any other terms and conditions imposed on the licence.  

  

5.6     Term and validity of licence 

          5.6.1 A trading licence remains valid until— 
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                   (a)    the expiry date stated in the licence is reached; 

                   (b)    variations are made to the trading area or activities, including an 

increase, reduction or change in the approved trading area, unless the 

variations are made by the local government in accordance with 

subclause 2.4.4;  

                   (c)    any public liability insurance policy required as a condition of the licence 

lapses, is cancelled or is no longer in operation; or 

                   (d)    the licence is cancelled by the local government. 

  

          5.6.2 If any of the events specified in subclause 5.6.1 occur, then a new application 

for a trading licence must be made and a new trading licence issued before 

any trading can be carried out. 

  

5.7     Responsibilities of licensee 

          5.7.1 The licensee must— 

                   (a)    comply with the conditions of the trading licence; 

                   (b)    where a stall is being used for trading: 

                            (i)      display a sign indicating the name of the licensee and the licence 

number, with letters and numerals not less than 5 centimetres in 

height in a conspicuous place in the approved trading area; 

                            (ii)      ensure that the approved trading area is attended either by the 

licensee or a person employed or engaged in the trading activity at 

all times when trading is being undertaken; 

                            (iii)     keep the stall in a clean and safe condition and in good repair; 

                            (iv)    keep the approved trading area free from refuse and rubbish; 

                            (v)     remove any stall, goods, equipment and signs from the approved 

trading area and leave that location clean and vacant - 

                                      A.      at the conclusion of the permitted hours of operation specified 

in the trading licence; and 

                                      B.      whenever trading is not taking place; and 

                   (c)    have the trading licence available at all times trading is being 

undertaken, for inspection at the request of any authorised person. 

  

          5.7.2 The licensee must not— 

                   (a)    permit any trading activity to extend beyond the approved trading area; 

                   (b)    engage in or permit any trading in any goods or services other than those 

specified in the trading licence; 

                   (c)    cause, permit or suffer any nuisance to exist, arise or continue on or from 

the approved trading area; 

                   (d)    deposit, place or store any goods on any public place, other than within 

the trading area; 

                   (e)    obstruct the free passage of pedestrians on any footpath or pedestrian 

accessway; 

                   (f)      use or display or permit to be used or displayed any advertisement, 

placard, poster, streamer, sign or signboard on or about the approved 

trading area exceeding a total area of 0.5 square metres; 

                   (g)    erect and maintain any signs in accordance with sub-clause (f) so as to 

obscure any other signage on or adjacent to the approved trading area; 

                   (h)     cry out or shout about, or permit any other person to cry out or shout 

about, any goods or services in any public place or from the trading area, 

to the detriment of or causing a nuisance to nearby traders or persons 

undertaking commercial activities; or 

                   (i)      use or permit to be used—  
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A.   any loud hailer, microphone, amplifier or other apparatus for making 

or transmitting sound, on or from the approved trading area, unless 

approved by the local government; 

B.    any record, tape, radio, bell, musical instrument or other instrument or 

device capable of being heard beyond the boundaries of the 

approved trading area unless approved by the local government; 

       C.   any flashing or intermittent lighting apparatus or device on or from the 

approved trading area; or 

       D.    an apparatus or device including a flap or shelf whereby the 

dimensions of the stall are increased beyond the dimensions specified 

in the trading licence. 

 

POLICY IMPLICATIONS 

 

The application submitted by Skydive Geronimo has been assessed in accordance with 

the Trading Policy. The Objectives of the Trading Policy include:  

 

1. To facilitate the assessment and approval of Trading Licences in accordance with the 

Local Law.  

2.  To maintain amenity, usability and public safety in public places. 

3. Promote fairness and certainty to traders, permanent businesses and the community 

in relation to trading in public places. 

4. Promote vibrancy of public places and economic development in the Shire of 

Broome. 

5. To protect Cable Beach as a highly valued environmental, cultural and social asset 

enjoyed by visitors and residents alike. 

 

The application is considered to comply with the objectives of the Trading Policy.  

 

The Trading Policy also provides criteria to be met when considering a trading licence 

application.  These criteria are discussed below: 

• Skydive Geronimo Broome would not be directly competing with any other 

business. 

• The location of the proposed trading area will minimise its impact on beach patrons 

and provide a safe landing area for skydivers. 

• The activity does not require the exclusive use of Cable Beach 

• The trading activity is not likely to generate a noise disturbance as the aircraft will 

be located 8,10,14 and 15000ft above ground and will not be impacting residential 

areas.  

• The applicant has provided all required documentation including a Risk 

Management Plan and a Business/Operational Plan. These plans have been 

assessed and have been deemed satisfactory by Shire officers. 

 

As stated above, under Schedule 1 of the Trading Policy, applications for trading licences 

on Cable Beach are to be located between a point formed by the westerly prolongation 

of Murray Road to the low water mark and a point located 500m north of the vehicle entry 

ramp adjacent to the Broome Surf Club and between the high and low water mark. As 

seen in Attachment 6, Skydive Geronimo’s proposal falls outside this area. However, as 

outlined in Schedule 1 of the Policy, Council may grant a trading licence for an activity 

outside of this section of Cable Beach where Council considers that there is sufficient merit 

in the proposed trading activity to justify its approval.  
 

Shire officers believe that the proposed skydiving activities will be of great value to the 

tourism industry and the economy within Broome and therefore recommend that Council 
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approve the issue of the trading licence even though the activity falls outside the area 

designated in the Trading Policy.  

 

FINANCIAL IMPLICATIONS  

 

Should Council approve a Trading Licence for Skydive Geronimo Broome, a high-risk 

annual trading licence fee of $1,540 will be payable by the applicant. An application fee 

of $330 has already been paid.  

 

The proposed trading activity has been assessed as high risk on the basis that it is being 

undertaken on Cable Beach, an area to which significant Shire resources are dedicated. 

 

RISK 

 

Risks associated with the business are to be managed by the applicant. The applicant has 

developed a Risk Assessment and Management Plan and an Emergency Response Plan 

to mitigate associated risks. 

 

As part of the regular terms of a Trading Licence, licensees are required to obtain public 

liability insurance to the value of $10,000,000 ($10 million) prior to the commencement of 

trading. Advice has been sought from the Shire’s insurers, and as this is considered a high-

risk activity, it has been recommended that Skydive Geronimo be required to obtain 

public liability insurance to the value of $20,000,000 ($20 million). Skydive Geronimo has 

provided confirmation of their intention to obtain public liability insurance from the 

Australian Parachute Federation, through Sports Cover Australia, once the application has 

been approved (see Attachment 10). 

 

Considering these mitigation measures, the risk to the Shire in approving the activity is 

considered Minor. 

 

There is a risk if the Shire were to refuse the application that the decision may be 

challenged in the State Administrative Tribunal. The risk of this occurring should the Shire 

refuse the application, given the application complies with the Trading, Outdoor Dining 

and Street Entertainment Local Law 2016 and is consistent with the Trading Policy, is 

considered Moderate. 

 

Skydive Geronimo are members of Australian Tourism Export Council and Tourism Council 

WA and possess the ability to bring tourists to Broome, should the application be refused, 

the Broome townsite and tourism sector may suffer.  

l 

STRATEGIC IMPLICATIONS   

 

Our People Goal – Foster a community environment that is accessible, affordable, 

inclusive, healthy and safe: 

 

Accessible and safe community spaces 

 

Participation in recreational and leisure activity 

 

A healthy and safe environment 

 

Our Place Goal – Help to protect the nature and built environment and cultural heritage of 

Broome whilst recognising the unique sense of the place: 
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A built environment that reflects tropical climate design principles and 

 

A natural environment for the benefit and enjoyment of current and future generations 

 

Retention and expansion of Broome’s iconic tourism assets and reputation 

 
 

VOTING REQUIREMENTS 

Simple Majority  
 

REPORT RECOMMENDATION: 

That Council:    

1. Approves the application for a Trading in Public Place Licence received from Skydive 

Geronimo Broome for tandem skydiving on to Cable Beach and the Broome Turf 

Club:  

 

a) in accordance with the application received on 28 February 2018; 

 

b) subject to the Kimberley Ports Authority being provided with any further 

information required by them in relation to the landings on Cable Beach; and 

 

c) subject to modification by the conditions specified in point 2 below. 

 

2. Authorises the Chief Executive Officer to issue the Trading in a Public Place Licence 

to Geronimo Broome for Cable Beach in accordance with clauses 2.3.1 and 2.4 of 

the Trading, Outdoor Dining and Street Entertainment Local Law 2016 and subject to 

the following conditions: 

 

a) The licence expiry date is 30 June 2023. 

 

b) All necessary statutory approvals for all aspects of the operation must be 

obtained and maintained. 

 

c) The licence holder must ensure that public liability insurance cover is in place 

for the trading activity to the value of $20,000,000 ($20 million) at all times. 

 

d) The trading activity is to occur:  

 

i. within the intertidal zone immediately to the north of the Gantheaume 

Point Intertidal Zone Vehicle Parking Area; or 

 

ii. at the Broome Turf Club. 

 

e) The licensee must immediately comply with any lawful direction given at any 

time by the Chief Executive Officer of the Shire of Broome or his or her 

delegate, or an Authorised Officer, including the Shire of Broome Rangers. 
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f) The licensee must maintain and adhere to, during the period of the licence, 

all procedures, policies, licences and accreditation outlined in the licence 

application and allow Shire officers, at any time, to inspect and verify the use 

and currency of those procedures, policies, licences and accreditation. 

 

g) The licensee must at all times comply with the requirements of all relevant 

legislation. 

 

h) The licensee may place one portable sign within the trading area approved 

for the commencement of the tours. That sign must: 

 

i. not exceed 750mm in height; 

 

ii. not exceed 0.9 square metres double sided area (e.g. 750mm x 600mm 

each face); 

 

iii. not indicate or display any matter other than the nature of the trading 

activity; 

 

iv. be placed so as not to cause interference or be hazardous to vehicular 

traffic or cause any interference or hazard or impede pedestrians; 

 

v. be of sound construction, maintained in good condition, neatly written and 

fixed in position to the satisfaction of the Shire’s Building Surveyor; 

 

vi. be removed from the land in the event of a cyclone threat; and 

 

vii. be removed at the end of each trading session. 

 

i) The licensee must, at the conclusion of each business day, remove any refuse 

and litter associated with the operation of the trading activity and ensure the 

site is left in a clean and safe condition. 

 

j) All equipment must be removed at the close of operation each day. 

 

k) A maximum of 3 customers are permitted per landing. 

 

l) The only trading activities permitted on the area approved by this licence are: 

• Tandem skydive landings 

 

m) The landing area:  

 

i. is limited to 15 metres x 10 metres in area; and 

 

iii. is to be marked by high visibility cones for the period that the landings are 

occurring. 

 

n) Landing area is only to be set up for the period of landing, it is not to be 

permanently sectioned off from use by the public. 

 

o) A Ground Control Assistant is to be on site at all times when operating. 

 

p) One support vehicle is permitted to be used as part of the trading activity. On 
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Cable Beach, this is to be positioned within the Gantheaume Point Intertidal 

Zone Vehicle Parking Area. 
 

Attachments 

1.  City of Busselton Letter of Support 

2.  Australia's South West Letter of Support 

3.  ADAMS Letter of Support 

4.  Geronimo Broome Operational Concept 

5.  Geronimo Broome Proposal 

6.  Geronimo Broome Proposed Location 

7.  Completed Risk Management Plan 

8.  Geronimo Broome Safety Management Plan 

9.  Geronimo Broome Emergency Response Plan 

10.  Skydive Geronimo Cover Letter 
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This item and any attachments are confidential in accordance with Section 5.23(2) of the 

Local Government Act 1995 section 5.23(2)((e)(ii)) as it contains “a matter that if disclosed, 

would reveal information that has a commercial value to a person, where the information 

is held by, or is about, a person other than the local government”.  

9.2.3 RFQ18-04 - SUPPLY OF SERVICES FOR STAGE 1 OF THE HUNTER STREET 

RECONSTRUCTION PROJECT 

LOCATION/ADDRESS: Hunter Street 

APPLICANT: Nil 

FILE: RFQ18-04 

AUTHOR: Director Infrastructure  

CONTRIBUTOR/S: Project Engineer  

RESPONSIBLE OFFICER: Director Infrastructure  

DISCLOSURE OF INTEREST: Nil 

DATE OF REPORT: 6 March 2018 

 

SUMMARY: This report considers submissions received for the Supply of Services for 

Stage 1 of the Hunter Street Reconstruction project. The purpose of this report is to seek 

Council’s endorsement to award Request for Quote (RFQ)18-04 for this work. 
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9.2.4 ADOPTION OF PROPOSED SCHEME AMENDMENT 8 TO LOCAL PLANNING SCHEME 

NO.6 - INCLUSION OF ADDITIONAL USE AT LOT 2 BROOME ROAD, SKUTHORPE 

LOCATION/ADDRESS: Lot 2 Broome Road, Skuthorpe 

APPLICANT: Edge Planning & Property on behalf of Grahame 

Wilcox 

FILE: BRO-1/LT2 

AUTHOR: Senior Planning Officer  

CONTRIBUTOR/S: Nil  

RESPONSIBLE OFFICER: Director Development and Community  

DISCLOSURE OF INTEREST: Nil. 

DATE OF REPORT: 4 April 2018 

 

SUMMARY: At the 28 September 2017 Ordinary Meeting of Council, Council resolved 

to initiate an amendment to Local Planning Scheme No. 6 for the purposes of seeking 

public comment. The application proposes to change the land-use definition of ‘Transport 

Depot’ and to add transport depot as an additional use over a portion of Lot 2 Broome 

Road, Skuthorpe. 

Advertised for comment over a 60 day period between 18 January 2018 and 20 March 

2018, the application was forwarded to adjoining landowners and relevant agencies for 

comment, with no objections received. 

The purpose of this report is for Council to consider whether it will support the scheme 

amendment following public advertising. 
 

 

BACKGROUND 

 

Previous Considerations 

 

OMC 28 September 2017 Item 9.2.4 

 

The amendment application was presented to Council for consideration at its Ordinary 

Meeting of Council on 28 September 2017 where it was resolved: 

 

That Council: 

1.         Pursuant to Section 75 of the Planning and Development Act 2005, prepare an 

amendment to the Shire of Broome Local Planning Scheme No. 6 by: 

a.        Deleting the definition of ‘transport depot’ in Schedule 1 – Dictionary of 

defined works and expressions and adding the development of ‘transport 

depot’ from the Model provision for local planning scheme from the Planning 

and Development (Local Planning Schemes) Regulations 2015. 

b.        Including Lot 2 Broome Road, Skuthorpe on Deposited Plan 49128 as Additional 

Use No. 27 in Schedule 2 as follows: 

No. Description of Additional Conditions 
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Land Use 

A27 Lot 2 Broome 

Road, Skuthorpe 
Transport 

Depot 
1.   The Additional Use is 

subject to development 

approval as a ‘D’ use in 

accordance with 

Clause 4.17.2 (b) of the 

Scheme. 

2.   The Council may 

impose conditions on 

the development 

approval including 

those relating to 

revegetation and 

length of approval. 

3.   The predominant use of 

the site be for 

agricultural purposes. 

c.        Amend the Scheme Map by delineating portion of Lot 2 Broome Road with the 

red dashed line, which depicts the ‘Additional Use’ notation of the Scheme 

Map Legend and allocating the symbol ‘A27’ over a portion of Lot 2 Broome 

Road, Skuthorpe. 

2.        Resolve that the amendment is a complex amendment under the provisions of the 

Planning and Development (Local Planning Schemes) Regulations 2015 for the 

following reasons: 

•         Under Regulation 34 of the Planning and Development (Local Planning Schemes) 

Regulations 2015 a complex amendment is defined as including ‘an amendment 

that is not consistent with a local planning strategy for the scheme that has been 

endorsed by the Commission.’ 

3.       Forward this resolution to the Environmental Protection Authority pursuant to Section 

81 of the Planning and Development Act 2005. 

4.         Upon receipt of advice from the Environmental Protection Authority reference in 

point 3 above, pursuant to Section 37(1)(a) of the Planning and Development (Local 

Planning Schemes) Regulations 2015, resolves to proceed to advertise Amendment 

No. 8 to Local Planning Scheme No. 6 as set out in Attachment 3;  

5.         Requests the Chief Executive Officer to forward this resolution and two copies of the 

Attachment 8 to the Western Australian Planning Commission; and 

6.         Subject to the advice of the Western Australian Planning Commission that the 

amendment is suitable for advertising, requests the Chief Executive Officer to 

advertise the amendment for 60 days as per the Planning and Development (Local 

Planning Schemes) Regulations 2015. 
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Further to the above resolution, the amendment was forwarded to the Environmental 

Protection Authority (EPA) with advice provided to the Shire on 30 December 2017 

confirming that assessment by the EPA with consideration for the Environmental Protection 

Act 1986 was not required.  Following Western Australian Planning Commission (WAPC) 

confirmation that information contained in the proposal was adequate for the purposes of 

advertising, the amendment was advertised in the Broome Advertiser on 18 January 2018, 

inviting comments to be submitted within 60 days. During the submission period, no 

objections were received.  

 

Advice was received however, from Main Roads WA, (refer Attachment 4), requesting that 

plans detailing arrangements for any changes to vehicular access onto Broome Road be 

forwarded to Main Roads for comment prior to commencement of the additional use. 

Such a referral would be undertaken during the development application process. Advice 

of non-objection to the amendment application was also received from Department of 

Biodiversity, Conservation and Attractions (refer Attachment 4).  

 

Site and Surrounds 

 

Lot 2 Broome Road (sized 42.05ha) is located approximately 29 kilometres east of the 

Broome townsite and 4 kilometres west of the Great Northern Highway (refer Attachment 

1). Formerly part of reserve land designated for ‘Public Purpose – Water Supply’, in 2005 

Amendment No. 21 to Town Planning Scheme No. 4 (TPS4) saw the lot zoned ‘Rural 

Agriculture’. With the gazettal of Local Planning Scheme No. (LPS6) in 2015, the zoning 

changed to ‘Rural Small Holdings’. 

 

The subject lot is bound by land comprising a turf farm to the west, uncleared Crown Land 

vested with Department Planning, Lands and Heritage to the east and Crown Land vested 

for the purpose of ‘Environment and Aboriginal Cultural and Heritage Corridor’ to the 

north. ‘General Agriculture’ land is located adjacent to the lot across Broome Road to the 

south which is Roebuck Plains Station.  

 

Approximately 21 hectares (50%) of the property is utilised for a rural activity, (i.e. grazing 

of cattle) and approximately 15 hectares (35%) at the rear of the lot remains as native 

vegetation. A 6.5 hectare (15%) portion of the lot along the eastern boundary has been 

cleared for use by Main Roads WA as a temporary laydown and storage facility, however 

land use approval has not previously been obtained from the Shire for this activity. 

 

The Proposal 

 

The amendment application has been submitted to facilitate the landowner’s intention to 

establish a truck storage facility on approximately 3.3 hectares (7.8%) of the site. The truck 

storage facility would cater for the operational needs of Direct Haul, which transports LNG 

via road trains between Karratha, Broome and the Kimberley region. The application 

estimates that there will be 8 truck movements (4 in and 4 out), and 8 employee trips daily 

entering and exiting the site. Activities to be undertaken on-site would consist of servicing 

and refuelling vehicles and coupling and de-coupling tankers.  

 

As a transport depot is currently an ‘X’ use in the Rural Small Holdings zone, the activity is 

not permitted in accordance with LPS6.  Therefore, the scheme amendment as detailed in 

Attachment 3, seeks to add the additional use of ‘transport depot’ to a portion of Lot 2 

Broome Road. The additional use is not sought over the entire lot, it is only proposed over 

the intended development footprint. 
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The amendment also seeks to alter LPS6 by deleting the existing definition of ‘transport 

depot’, which is defined under Schedule 1 as: 

 

‘Means any land or buildings used for the garaging or parking of motor vehicles used 

or intended to be used for carrying of goods or persons, or for the transfer of goods or 

persons from one motor vehicle to another of such motor vehicle and includes 

maintenance, management and repair of the vehicles used, but not of other 

vehicles.’ 

 

It is proposed that the definition be replaced with the following definition of transport 

depot as contained in the Planning and Development (Local Planning Schemes) 

Regulations 2015 (Regulations): 

 

‘Means premises used primarily for the parking or garaging of 3 or more commercial 

vehicles including –  

 

(a) Any ancillary maintenance or refuelling of those vehicles; and 

(b) Any ancillary storage of goods brought to the premises by those vehicles; and  

(c) The transfer of goods or persons from one vehicle to another.’ 

 

The proponent has explained that the revised definition of transport depot will ensure 

consistency with the current land-use definitions in the Regulations. A discussion of the 

implications of this change on the Shire’s planning framework follows. 

 

COMMENT 

 

Consistency with Local Planning Strategy and Local Planning Scheme No.6 

 

Lot 2 Broome Road is located within the Skuthorpe Rural Small Holdings zone, an area 

designated for horticultural and agricultural land use activity under the Local Planning 

Strategy (Strategy). Further to the direction of the Strategy, LPS6 sets out the purpose of 

land use and development within the Rural Small Holdings zone as follows: 

  

‘The purpose of the Rural Small Holdings zone is to provide for the sustainable use of 

land for animal husbandry, crops, horticulture and to protect the long-term productive 

capacity of agricultural land from incompatible land-uses (including subdivision).’ 

 

In line with the above, the objectives of the Rural Small Holdings zone under 3.11.2 of LPS6 

are to: 

 

a)  Ensure that land is maintained for productive agriculture/horticulture activities 

 with associated rural industry activities; 

b)  Allow activities which may be associated with a rural small holdings activity; 

 and 

c)  Limit the intensity of subdivision and development to protect the groundwater 

 supply. 

 

Taking into account the above objectives for the zone, the use of the property by road-

trains for parking, refuelling and storage of tanker trailers does not represent a rural land 

use activity or industry associated with rural industry. It can reasonably be anticipated that 

the activity will generate adverse impacts upon the rural amenity and character of the 

locality through generation of vehicle noise, traffic and dust. Essentially, the transport 

depot use would be more suitably located in either the Light and Service Industry zone or 

Industry zone. Supporting an amendment to allow for such an additional use would not be 
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in keeping with the objectives for the zone under LPS6, which as set out above, call for the 

need to ‘ensure that land is maintained for productive agriculture/horticulture activities 

with associated rural industry activities.’ Essentially, the proposed transport depot land use 

is not a land use activity that complements the strategic direction or objectives for the 

Rural Small Holdings zone under the Shire’s planning framework.  

 

While it is recognised that development approval was previously granted to the property 

in 2008 for a land use that was inconsistent with the Shire’s planning framework, it should 

be noted that this approval was granted on a temporary basis and for the reason that 

there was a strategic need for the development at the time with no suitable alternative 

location being available.  

 

In contrast, the current application to amend LSP6 would ascribe a permanent, ongoing, 

land use permissibility to the lot for a land use that is not consistent with the objectives of 

the Shire’s planning framework.  There is not a current strategic need for a transport depot 

in the subject location to warrant the granting of an additional use, and significantly, there 

is currently an abundance of appropriately zoned land available within the Shire to cater 

for such a facility.   

 

Furthermore, in considering implications for future development on-site in the event that 

the Scheme was amended, future development applications would have to be 

considered against Clause 67 of the Deemed Provisions, Matters to be Considered. The 

suitability of a future development application with reference to Clause 67 shows that a 

transport depot use would be:  

 

a)  Contrary to the aims and provisions of the Scheme - for the reason that a 

 transport depot is not a form of agricultural/horticultural activity; 

b)  Inconsistent with the requirements of orderly and proper planning - as the 

 provisions of LPS6 and the Strategy require land use and development 

 within the Rural Small Holdings zone to be for agricultural or horticultural 

 purposes; 

m)   Incompatible with its setting including the relationship of the development to 

 development on adjoining land or on other land in the locality including, but 

 not limited to, the likely effect of the height, bulk, scale, orientation and 

 appearance of the development – on the basis that the depot additional use 

 will facilitate additional shed floor-space and built-form development that will 

 not be related or incidental to agriculture, horticulture or rural industry. The 

 depot use would allow for development of refuelling facilities on a scale that is 

 inconsistent with the scale of such facilities that currently exist on rural small 

 holdings zoned properties; and 

(n) Incompatible with the amenity of the locality including the following: 

  (i) environmental impacts of the development; 

(ii) the character of the development - for the reason that a transport 

depot will likely cause adverse impacts on amenity through 

generation of noise, dust and traffic. Additionally, and with 

consideration for potential amenity and environmental impacts, it is 

noted that a transport depot facility would need to satisfy separation 

distances applicable under relevant legislation.  

 

The Environmental Protection Authority’s ‘Guidance Statement No.3, Assessment of 

Environmental Factors – Separation Distances between Industrial and Sensitive Land Uses’ 

(2005) sets out minimum buffer distances (of 200m) to be achieved between a transport 

depot within proximity to sensitive land uses such as a dwelling, with consideration for 

potential gaseous, dust and noise emissions. While there may not be sensitive land uses 
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within proximity of the site currently, this is expected to change given the objectives and 

permissibility’s for the zoning of adjoining land. Industrial in nature, a transport depot 

involving fuel storage facilities would therefore be more appropriately located in an 

industrial area, where separation distances between sensitive land uses can be controlled 

and potential offsite impacts are not a consideration. 

 

Further to the above, the State Rural Planning Guidelines (2016) (Guidelines), provide 

guidance for assessment of scheme amendment proposals relating to rural land including 

Rural Small Holding zoned land. Under the Guidelines, consideration should be given to 

the type and scale of land use to be permitted, with Part 4.5 setting out that ‘there should 

be genuine demand for potential land uses’ before land is allocated through a scheme 

amendment. The Guidelines state that assessment of amendment proposals should be 

guided by existing land supply to prevent development and land use that is ad-hoc. As 

discussed above, there is currently an abundance of industrial zoned land within the Shire 

(and within proximity to the subject site at the Broome Road Industrial Estate) available for 

development of a transport depot. Current land use demand does not support the need 

for a transport depot on the site and to allow for such an additional use would be both 

ad-hoc and contrary to the strategic land use direction of the Shire’s planning framework.  

 

Overall, given that there is adequate industrial land to cater for the proposed 

development in a more suitable and appropriately zoned location, and as the proposed 

land use is inconsistent with the objectives of the Rural Small Holdings zone, the proposed 

amendment is deemed inconsistent with the principles of orderly and proper planning 

and therefore it is recommended that the amendment is not supported.  

 

Proposed Revised Land-Use Definition and Additional Use 

 

The proponent has requested that an amended land use definition of ‘transport depot’ 

should be included in LPS6, explaining that revising the definition will ensure consistency 

with the Regulations. While the current definition allows for garaging, parking, 

maintenance and repair of vehicles, (and transfer of goods or persons between such 

vehicles); the definition of transport depot under the Regulations makes distinct provision 

for ‘storage’ of goods. Such a use is something that is currently accounted for in LPS6 

under the separate use class of ‘storage facility / depot / laydown area’.  A ‘storage 

facility / depot / laydown area’ is not a permitted use in the Rural Small Holdings zone and 

is a permitted use within the ‘Industry’ and ‘Light & Service Industry’ zones.  

 

Essentially, the revised land use definition as proposed seeks to make provision for a land 

use activity that is both contrary to the objectives for the Rural Small Holdings zone and 

encouraged under LPS6 as a permitted use within Industry zoned land. On this basis, the 

proposed revised land use definition of transport depot is not supported. 

 

Classification of the Scheme Amendment under the Planning and Development 

Regulations 

 

The Regulations require the Shire to classify Scheme Amendments as one of three ‘tracks’ 

– ‘basic’, ‘standard’, or ‘complex’. The assessment process and timeframe varies 

according to what classification is selected. A ‘basic’ amendment is generally intended to 

correct an administrative error in the Scheme or to amend the Scheme in a way that is 

consistent with another piece of legislation, which is not applicable to this proposal. In 

determining whether the amendment is ‘standard’ or ‘complex,’ the Regulations require 

Council to consider the following criteria: 

 

• Whether the amendment is consistent with the Strategy; 
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• Whether the amendment is consistent with the objectives identified in LPS6 for 

the relevant zone or reserve; 

• Whether the amendment will have a significant impact on other land in the 

scheme area or significant environmental, social, economic or governance 

impacts. 

 

Each of these criteria is addressed below. 

 

• The amendment is not consistent with the objectives for the Rural Small Holdings 

zone in the Strategy, under which land should be used for agricultural or 

horticultural purposes; 

• The amendment is not consistent with the objectives applicable to the zone 

under LPS6 which requires land use and development to be for agricultural or 

horticultural purposes and incidental rural industry;  

• The amendment as proposed can reasonably be anticipated to have an impact 

on the locality and land within proximity with consideration for adverse amenity 

and character impacts.  

 

With consideration for the above, and further to the 28 September 2017 resolution of 

Council, the amendment was advertised as a complex amendment on the basis that the 

proposal was not seen to be consistent with the Shire’s planning framework.  

 

Conclusion - Suitability of Proposal 

 

Pursuant to Section 75 of the Planning and Development Act 2005, giving consideration to 

orderly and proper planning, the Regulations provide Council with the discretion to: 

 

a) Support the amendment to the local planning scheme without modification; or 

b) Support the amendment to the local planning scheme with proposed 

modifications to address issues raised in submissions; or 

c) Not to support the amendment to the local planning scheme 

 

Further to the rationale set out in the comment section above, the amendment 

application has been shown to be inconsistent with the strategic direction and land use 

objectives for the Rural Small Holdings zone under the Shire’s planning framework. As such, 

the officer’s recommendation is that the amendment is not supported.  

 

CONSULTATION 

 

Further to Council’s resolution of 28 September 2017 and in accordance with the 

Regulations, the amendment application was advertised for public comment as a 

complex amendment over a period of 60 days. A notice was placed in the 18 January 

2018 edition of the Broome Advertiser and the Shire’s website, with copies of the proposal 

also made available at the Shire Administration Office and Library. Notice of the proposed 

amendment was also posted to all landowners within 500m of the subject site and also 

relevant servicing authorities. 

 

At the conclusion of the comment period, no objections were received. However, letters 

of non-objection were received from Main Roads and the Department of Biodiversity, 

Conservation and Attractions (refer Attachment 4). 

 

STATUTORY ENVIRONMENT 

 

Planning & Development Act 2005 
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Planning and Development (Local Planning Schemes) Regulations 2015 

 

Local Planning Strategy (2014) 

 

Local Planning Scheme No.6 (2015) 

 

POLICY IMPLICATIONS 

 

Nil 

 

FINANCIAL IMPLICATIONS  

 

Nil 

 

RISK 

 
Nil 

 

STRATEGIC IMPLICATIONS    

 

Our Place Goal – Help to protect the nature and built environment and cultural heritage of 

Broome whilst recognising the unique sense of the place: 

 

A built environment that reflects tropical climate design principles  

 

A natural environment for the benefit and enjoyment of current and future generations 

 
 

VOTING REQUIREMENTS 

Simple Majority  
 

REPORT RECOMMENDATION: 

That Council:    

1. Considers all the submissions received through the public advertising submission 

period for proposed Amendment No.8 to the Shire’s Local Planning Scheme No.6 in 

accordance with regulation 41 (2) of the Planning and Development (Local Planning 

Schemes) Regulations 2015.  

2. Pursuant to regulation 41 (3) (c) of the Planning and Development (Local Planning 

Schemes) Regulations 2015 resolves not to support Amendment No 8 to Local 

Planning Scheme No 6, for the following reasons: 

a. The amendment is inconsistent with the Local Planning Strategy; 

b. The proposed additional use is inconsistent with the purpose and objectives 

for the Rural Small Holdings zone; and 

c. The Shire’s planning framework already provides for and has zoned land for 

the proposed additional use.   

3. In accordance with regulation 44 (1) of the Planning and Development (Local 

Planning Schemes) Regulations 2015, provides the Western Australian Planning 

Commission with:  
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a) a copy of the advertised scheme amendment; 

b) the schedule of submissions including the response of the local government in 

respect of each submission as shown in Attachment 4; and 

c) a copy of the Council resolution. 

4. Forwards the amendment documentation to the Western Australian Planning 

Commission and the Minister for Planning in accordance with regulation 44 (1) of the 

Planning and Development (Local Planning Schemes) Regulations 2015.  

5. Acknowledges in writing the receipt of each submission received in accordance 

with regulation 40 (2) of the Planning and Development (Local Planning Schemes) 

Regulations 2015. 
 

Attachments 

1.  Location Plan 

2.  Site Plan 

3.  Scheme Amendment Report 

4.  Schedule of Submissions 
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SCHEDULE OF SUBMISSIONS  

Name Date Submission Officer Comment Recommendation 

MainRoads 16 

March 

2018 

The submission registered the following comment: 

 

“MainRoads Western Australia has had the 

opportunity to assess the application and has no 

objection to the proposed amendment, however, 

recommends that the proponent be required to 

obtain written approval from MainRoads for the re 

assessment of the vehicle crossover to Broome 

Highway. This is to ensure the existing crossover is 

suitable to safely service the anticipated traffic 

volumes and classes of vehicles.”  

Vehicular access and adequacy of the 

crossover, and whether upgrades will be 

required; will be considered in the 

assessment of the development application 

that will be required to be submitted to 

facilitate the land-use and development, 

should the amendment be approved.  

 

Noted. No action required. 

Department of 

Biodiversity, 

Conservation and 

Attractions 

19 

March 

2018 

The submission registered the following comment: 

 

“Given the proposed activities for this amendment 

does not relate to any additional vegetation clearing 

and that impacts will be restricted to an existing 

cleared parcel of land, the Department of 

Biodiversity, Conservation and Attractions has no 

objections to the amendment.” 

Noted. Noted. No action required. 
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This item and any attachments are confidential in accordance with Section 5.23(2) of the 

Local Government Act 1995 section 5.23(2)((e)(ii)) as it contains “a matter that if disclosed, 

would reveal information that has a commercial value to a person, where the information 

is held by, or is about, a person other than the local government”.  

9.2.5 SHINJU MATSURI INC ACQUITTAL REPORT 

LOCATION/ADDRESS: NIL 

APPLICANT: NIL 

FILE: RER01 

AUTHOR: Events and Economic Development Coordinator  

CONTRIBUTOR/S: Manager Community and Economic Development  

RESPONSIBLE OFFICER: Director Development and Community  

DISCLOSURE OF INTEREST: NIL 

DATE OF REPORT: 4 April 2018 

 

SUMMARY: This report presents information provided by Shinju Matsuri Inc for the 

purposes of acquittal against the 2017 Sponsorship Agreement with the Shire of Broome. 

Officers have worked with Shinju to address shortfalls in this information, and to seek an 

explanation where key requirements have not been met. Officers recommend that 

Council formally receive the acquittal for the 2017 Shinju Sponsorship MOU, noting that 

Clause 5.a regarding the submission of detailed audited financial statements was not 

completed in its entirety.  
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9.2.6 CHINATOWN PUBLIC ART AND INTERPRETATION STRATEGY 

LOCATION/ADDRESS: Nil 

APPLICANT: Nil 

FILE: PLA94 

AUTHOR: Manager Community and Economic Development  

CONTRIBUTOR/S: Nil  

RESPONSIBLE OFFICER: Director Development and Community  

DISCLOSURE OF INTEREST: Nil 

DATE OF REPORT: 5 April 2018 

 

SUMMARY: The draft Chinatown Public Art and Interpretation Strategy was released 

for public comment in February and March 2018. This report presents the results of this 

process, and subsequently seeks Council endorsement to formalise the document as an 

informing strategy under the Shire of Broome Integrated Planning and Reporting 

Framework . 
 

 

BACKGROUND 

 

Previous Considerations 

 

ACHAC 16 November 2016 Item 5.1  

OMC 24 November 2016 Item 10.3 

OMC 14 December 2017 Item 9.2.11 

 

Background 

 

The Chinatown Public Art and Interpretation Strategy (Strategy) (see Attachment 1) 

identifies opportunities for public art and interpretation projects within Chinatown, and has 

been developed with key stakeholder input. At the Ordinary Meeting of Council (OMC) on 

14 December 2017, Council endorsed the release of the draft Strategy for a public 

comment period of 21 days, with the view to the Strategy becoming an informing strategy 

under the Shire of Broome Integrated Planning and Reporting Framework. 

 

The Strategy becoming an informing strategy of Council is consistent with the following 

recommendation of the Arts, Culture and Heritage Advisory Committee (ACHAC) on 16 

November 2016 for public art as part of the Chinatown Revitalisation project: 

 

COMMITTEE RESOLUTION: 

Moved: Ms R Middleton                                          Seconded: Ms V Margetts 

  

That the Arts, Culture and Heritage Committee recommends that Council: 

1.       Requests the Chief Executive Officer to investigate an annual Public Art expression of 

 interest or grants program and funding options to be presented back to the Arts, 

 Culture and Heritage Advisory Committee for their consideration and 

 recommendation to Council. 

2.      Request the Chinatown Revitalisation Steering Committee consider the Shire of 

 Broome Public Art Masterplan and Yawuru Cultural Management Plan and consult 

 with the Arts, Culture and Heritage Advisory Committee with regard to Chinatown 

 Revitalisation and in particular the following projects: 
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(a) Streetscape upgrades to Dampier Terrace and Carnarvon Street 

(b) Development of pocket parks 

(c) Laneway enhancements. 

3.      Requests the Chief Executive Officer to review the scope of the Sam Su Lane Mural 

 Project and Chinatown Entry Statement to ensure they complement the Chinatown 

 Revitalisation project. 

4.      Endorses the following short-term priorities for the location and type of public 

 artworks in Broome: 

(a)    Chinatown 

(b)    Iconic locations 

(c)    Discovery 

(d)    Functional interactive 

      CARRIED UNANIMOUSLY 7/0 

  

Council subsequently endorsed the Committee’s recommendation at the OMC on 24 

November 2016. 

 

COMMENT 

 

In order to avoid the Christmas holiday period early in the year, the Strategy was released 

for public comment between Wednesday, 15 February 2018 and Friday, 9 March 2018, 

and advertised in the Broome Advertiser and on the Shire website. Details of the Strategy 

were made available at the Shire of Broome Administration Office on Weld Street, and on 

the Shire website under the ‘Have My Say’ tab.  

 

No submissions were received during the public comment period. Taking this into account 

and the broad stakeholder consultation, engagement and input during the development 

of the Strategy, officers recommend that Council proceeds with adoption of the Strategy 

as an informing strategy under the Shire of Broome Integrated Planning and Reporting 

Framework . 

 

Following the completion of the Chinatown Revitalisation Project, the Strategy will provide 

Council with an important resource to guide future public art and interpretation works 

within the precinct, and aid in seeking external funding to deliver identified initiatives. 

Along with the Shire’s Public Art Master Plan (see Attachment 2), the Strategy will also 

provide a framework to guide future expenditure of any funds collected in the Shire’s 

Public Art Reserve. 

 

It is also noted that the Strategy provides themes and guidance for future public art 

pieces and is not prescriptive in nature. It is envisaged that further community and 

stakeholder engagement would take place during implementation of individual elements 

in the future. 

 

CONSULTATION 

 

As outlined in the report considered by Council at the OMC on 14 December 2017, the 

Strategy was developed based on broad consultation with key stakeholders including: 

 

• Nyamba Buru Yawuru Ltd 

• Broome Chinese Community Committee 

• Broome Historical Society 

• Shinju Matsuri 

• Arts Culture Heritage Advisory Committee   

• Youth Advisory Council 
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• Chinatown Revitalisation Consultant team 

• Chinatown Revitalisation Community Stakeholder and Reference Group 

• Chinatown Traders and Landowners 

• Chinatown Revitalisation Project Control Group and Steering Committee 

 

STATUTORY ENVIRONMENT 

 

Local Government Act 1995 

 

POLICY IMPLICATIONS 

 

3.4.3 Public Art Policy 

5.12 Provision of Public Art 

 

FINANCIAL IMPLICATIONS  

 

Endorsement of the Strategy will not have any direct financial implications. Shire 

contributions to the delivery of individual projects will be considered by Council as part of 

annual budgets, and officers would seek external funding. 

 

Any future developer contributions to the Shire’s Public Art Reserve may also be used to 

fund the delivery of projects from within the Strategy. It is noted that this account does not 

currently have any available funds and would be reliant on future developer contributions 

made voluntarily or under the Shire’s Provision of Public Art Policy (Local Planning Policy 

5.12). 

 

RISK 

 

Risk Type Rank Mitigation 

Project delays due 

to Strategy not 

being endorsed 

Reputational 

Financial 

Low A number of projects within the 

Strategy will be delivered as part 

of the Chinatown Revitalisation 

Project and have been assigned 

budgets. The delivery of future 

projects by the Shire will be 

dependent on resources. 

 

Opportunity for 

community 

feedback 

Reputational Low Broad stakeholder consultation 

and engagement has been 

completed as part of this 

project. Further feedback was 

sought through a public 

consultation process. It is noted 

that further feedback is likely to 

sought in the development of 

individual projects. 

 

The Shire’s ability to 

deliver on the 

Strategy 

Reputational Low The Strategy was originally 

developed to inform the 

Chinatown Revitalisation Project, 

and identified projects will be 

delivered through this initiative. 

The Strategy will provide a 
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valuable framework to guide the 

consideration and delivery of 

future public art and 

interpretation projects by the 

Shire in the Chinatown Precinct. 

 

Endorsing the 

Strategy will result 

in a Chinatown 

centric public art 

and interpretation 

approach by the 

Shire 

Reputational Medium The Shire’s Public Art Master Plan 

provides a foundation for the 

development of public art within 

the Broome town site and is 

intended to be a broad 

approach to guide the Shire’s 

commissioning and 

implementation of public art. 

The Strategy will add value to 

this document when projects are 

to be delivered within the 

Chinatown precinct, but is not 

intended to supersede the 

Master Plan.   

 

 

STRATEGIC IMPLICATIONS    

 

Our Place Goal – Help to protect the nature and built environment and cultural heritage of 

Broome whilst recognising the unique sense of the place: 

 

A built environment that reflects arid tropical climate design principles and historical built 

form 

 

A preserved, historical and cultural heritage of Broome 

 

Retention and expansion of Broome’s iconic tourism assets and reputation 

 
 

VOTING REQUIREMENTS 

Simple Majority  
 

REPORT RECOMMENDATION: 

That Council adopts the Chinatown Public Art and Interpretation Strategy as shown in 

Attachment 1 as an informing strategy under the Shire of Broome Integrated Planning and 

Reporting Framework, to guide public art and interpretation initiatives in Chinatown. 

 
 

Attachments 

1.  Chinatown Public Art and Interpretation Strategy 

2.  Public Art Master Plan for Broome Town Site 
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9.2.7 APPLICATION FOR DEVELOPMENT APPROVAL - FOUR GROUPED DWELLINGS - LOT 237 

MAGABALA ROAD 

LOCATION/ADDRESS: Lot 237 Magabala Road 

APPLICANT: RFF Pty Ltd on behalf of H&M Tracey Construction 

FILE: MAG-1/36 

AUTHOR: Senior Planning Officer  

CONTRIBUTOR/S: Nil  

RESPONSIBLE OFFICER: Director Development and Community  

DISCLOSURE OF INTEREST: Nil 

DATE OF REPORT: 5 April 2018 

 

SUMMARY: An application has been received for the construction of 4 grouped 

dwellings at 36 Magabala Road, Broome North. The submitted plans show the removal of 

2 car parking bays located within the Magabala Road reserve, (and 1 within the Dalmatio 

Road reserve), in-front of the subject lot to allow for the construction of vehicle crossovers. 

To facilitate this and to compensate for the loss of public parking bays, the applicant is 

seeking approval to construct new (replacement) parking bays in the Yako Mall road 

reserve. 

In addition, the applicant is seeking approval to vary the development requirements of 

the endorsed Local Development Plan No.3 (LDP3) applicable to the lot.  

This report presents the proposal for Council’s consideration with the recommendation 

that the re-location of the bay and variations to LDP3 be approved. 
 

 

BACKGROUND 

 

Previous Considerations 

 

OMC 17 February 2011 Item 9.3.1 

 

LDP3 was adopted by Council at its 17 February 2011 meeting where Local Development 

Plans (LDPs) for 3 grouped housing sites, including Lot 237 Magabala Road, were adopted. 

The LDPs were prepared to guide future development and ensure that the following 

matters were adequately addressed: 

 

i. Vehicle access and parking; 

ii. Provision of safe, convenient pedestrian access; 

iii. Orientation of dwellings to address adjacent streets and POS; 

iv. Location of private open space; 

v. Measures for passive climate control; and 

vi. Retention of significant remnant vegetation (if applicable). 

 

Site and Surrounds 

 

Lot 237 Magabala Road comprises 2,122sqm and features dual street frontages to 

Magabala Road and Dalmatio Street (see Attachment 1). Orientated in an east-west 

direction, the site adjoins a grouped dwelling development to the north and a mixture of 

medium density grouped and single dwelling development to the south. A community 

park on the corner of Tanami Drive and Magabala Road is located approximately 70m to 
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the north, while land designated for development as a ‘Local Centre’ is positioned 

adjacent to the site across Magabala Road.  

 

Broome North Local Development Plan No.1 (2013)  

 

The Broome North Local Development Plan (BNLDP) designates the subject site as 

Residential R40. Lot 9007 to the immediate west of the property (which comprises that 

land bound by Magabala Road, Sariago Terrace and Shingoro Street), is designated as a 

Local Centre. Under the BNLDP it is envisaged that the land will be developed for 

commercial/retail purposes to a scale consistent with a local activity centre.  

 

The BNLDP details the need for future development of the local centre to consider the 

relationship of the site and how it will function with reference to the principles outlined in 

Liveable Neighbourhoods, including the location and type of on-street parking, co-sharing 

of parking bays, and the relationship of the local activity centre to adjoining streets. 

 

As a result, and of relevance to assessment of the current application, the existing parking 

bays located within the road reserve adjacent to Lot 237 Magabala are within the 

walkable catchment of the local activity centre must be considered as parking bays 

available for use in association with the functioning of the local centre. 

 

How the relocation of 3 parking bays from Magabala Road and Dalmatio Street 

(proposed as part of the current application) fits within the current context will be 

considered in the comment section below. 

 

Local Development Plan No.3 (LDP3) - Lot 237 Magabala Road 

 

A number of grouped housing sites in Broome North are subject to the design provisions of 

Detailed Area Plans, (now called LDPs under the Planning and Development (Local 

Planning Scheme) Regulations 2015 (Regulations).  LDP3 was adopted at the Ordinary 

Meeting of Council on 17 February 2011 (see Attachment 5). LDP3 establishes 

development controls to ensure that built form, vehicular access, parking, breeze-ways, 

and drainage occur in-line with wider objectives for Broome North. In the case of LDP3, 

the current application seeks to vary:  

 

- vehicular access arrangements for the site (to allow for 2 crossovers per street 

frontage rather than 1); and 

- nominated side boundary setbacks (to allow for 1.5m northern and southern 

boundary setbacks in lieu of the 3m and 6m setbacks applicable under LDP3).  

 

A discussion of how the proposal fits with the Shire’s planning framework and relevant 

policy follows.  

 

COMMENT 

 

As outlined above, the application for 4 grouped dwellings on site seeks to vary the 

provisions of LDP3. A consideration of the planning merits of this is outlined under the 

headings below. In determining this application, it should also be noted that the 

development application is proposing that the site be developed at a lower density than 

the zoning provides.  Essentially, the development proposed is at a density of R20, rather 

than R40.  

 

The development of the site at a lower density than allowed for under the zoning does not 

present a variation to the planning framework.  However, in considering the merits of this 
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application it does have implications. As set out in Attachment 4, LandCorp has explained 

that a density of R40 was originally ascribed to the lot under the BNLDP to facilitate 

grouped and multiple dwelling development around the designated local centre and 

district park. LandCorp had also previously envisaged development of the site at a higher 

density with consideration for wider dwelling yield objectives for the estate. However, 

LandCorp has explained that since the time that the BNLDP and LDP3 were adopted; 

development of other lots has produced more dwellings than was anticipated, largely 

due to changes to the Residential Design Codes (R-Codes) and a tendency towards two-

storey construction. For example, a grouped housing development within proximity to Lot 

237 has yielded 14 dwellings on a site originally planned to deliver 9 dwellings. Effectively, 

as LandCorp has set out in their letter of support, the medium density housing stock 

objectives for the estate to-date have been met.  

 

In terms of the impacts that development of a lesser density will have on the immediate 

surrounds, it will mean that the development will generate less demand for visitor parking 

and will present a built-form view more like single dwellings (consistent with the southern 

portion of Magabala Road) as opposed to grouped/multiple dwellings (like the lot to the 

immediate north).  

 

Proposed Variations to Detailed Area Plan No.3 (LDP3) 

 

Boundary Setbacks 

 

The current application seeks to vary the boundary setback designations of LDP3. 

Specifically, submitted plans (see Attachment 3) show a northern side setback of 1.5m in 

lieu of 3m and a southern side setback of 1.5m in lieu of 6m.  In assessing the proposed 

variation, consideration must be given to the planning rationale underlying the design and 

development controls of the LDP. The setback and other design controls of the LDP were 

prescribed to facilitate density and dwelling yield objectives, and lot layouts based on 

climatic responsive design objectives. In the case of the subject site, the 3m northern 

boundary setback designation was intended to facilitate breeze movements through the 

estate, while the 6m boundary setback relates to how vehicular access was envisaged for 

the lot, with a view to controlling and limiting the number of crossovers onto both 

Magabala Road and Dalmatio Road.  

 

Though the submitted plans detail reduced side setbacks, the proposed development 

also shows there to be an internal (through the centre of the east-west orientated lot) 

separation of approximately 6.9m between the proposed dwellings. The Broome North 

Housing Guide prepared by LandCorp, CODA and Engawa in 2009 provides guidance for 

climatic responsive housing design based on analysis of local climatic conditions. A 

minimum obstruction-free space of 6m between adjoining development on east-west 

orientated lots is recommended to preserve breeze movements across the Broome North 

estate. This will mean that in reality, and recognising that the site adjoins road reserve free 

of built form obstructions to both the west and east, the layout of development should 

provide for adequate breeze-flow paths both through the site and estate. It should also be 

noted that the fencing proposed to be constructed on-site complies with the breeze-flow 

and visual permeability specifications applicable under LDP3. On this basis, the reduced 

boundary setbacks as proposed are supported. 

 

Vehicular Access Provisions 

 

As a site designated for grouped-dwelling development, the vehicular access controls 

applicable under LDP3 make provision for a shared accessway with 1 dedicated 

crossover from Dalmatio Street. The submitted plans for the development show that the 
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proposal is to construct single crossovers to service each of the 4 proposed dwellings, and 

it is understood that this is also intended to facilitate the dwellings being separately titled in 

the future. 

 

While the vehicular access arrangements are in variation to the LDP3, the development 

will occur at a lesser density than zoned and it should be noted that the increased number 

of crossovers will not translate to increased vehicular movement. Therefore, this is not 

expected to impact adversely on the local traffic network.  Essentially, the impact of the 

proposal from a parking/vehicle access perspective will be limited to the loss of 2 existing 

public parking bays on Magabala Road and 1 bay on Dalmatio Street.  A discussion 

regarding the merits of this, with consideration for the role of verge parking in the location 

under the Local Commercial Strategy (LCS) and BNLDP, follows. 

 

Implications of removal of public parking bays for Local Centre in context of LCS & BNLDP 

 

The proposed crossover locations shown on submitted plans will intersect with 2 existing 

parking bays on Magabala Road, and 1 parking bay on Dalmatio Street. As a result, a 

total of 3 car parking bays will be removed from the Magabala and Dalmatio road 

reserves.  

 

The existing parking bays located within the road reserve adjacent to the subject site have 

been sited so as to be within the walkable catchment of the local activity centre. The 

removal of such bays presents the risk that public parking availability for the functioning of 

the local centre may be reduced. The re-location of these bays to the Yako Mall road 

reserve, however, will ensure that the availability of parking bays within the walkable 

catchment of the local centre is not reduced.   

 

In any event, it should be noted that in 2017 the Shire adopted a revised LCS which 

recommended the removal of the local centre designation as set out under the BNLDP. 

The recommendation for relocation of the local centre was based on a commercial 

demand analysis that pointed to the need for a more appropriately located and sized 

land parcel to align with minimum commercial floor-space needs of developers, future 

population growth areas and vehicle traffic movements. 

 

In light of the recommendations in the LCS, LandCorp has provided written support for the 

relocation of the parking bay as proposed (see Attachment 4). Specifically, LandCorp has 

advised: 

 

Following the adoption of the new Local Commercial Strategy, which proposed a 

District Centre at the corner of Gubinge Road and Fairway Drive in lieu of the 

Warranjarrri Local Centre, LandCorp is now planning to develop Lot 9007 in keeping 

with its surroundings and predominantly for low density residential use. Unfortunately, 

the work for this is not advanced enough to provide you with a concept plan and/or 

relevant traffic assessments but it is reasonable to assume the demand for additional 

parking bays will be less under the new vision. 

 

Acknowledging LandCorp’s advice and the recommendations of the LCS, it must 

nevertheless be accepted that the future land use and planning for Lot 9007 (the local 

centre site) is still to occur and is likely to incorporate a community use and housing. It can 

be anticipated that there will be future demand for public on-street parking within 

proximity. To cater for this, the applicant proposed that the parking bays be relocated 

from Magabala Road and Dalmatio Street to Yako Mall (see Attachment 2). This will ensure 

that parking availability for the future functioning of development on Lot 9007 will not be 

lessened as a result of the grouped dwelling development on Lot 237 Magabala Road.  
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Local Planning Scheme No.6 & Clause 67 – Matters to be Considered 

 

The grouped dwelling development is consistent with the residential development 

objectives of Local Planning Scheme No.6 (LPS 6). As set out above, the variations to LDP3 

relating to boundary setbacks are supported as the development is complementary to 

the built-form and climatic design principles applicable to Broome North under the BNLDP 

and CODA Housing Guide.   

 

With reference to the “Matters to be Considered” in Clause 67 of the Regulations, and 

specifically the relationship of the proposal to the local traffic network and adequacy of 

car parking provision:  

 

- the application has been seen to comply with the parking requirements of LPS 6 

and Local Planning Policy 5.6;  

- the variation to vehicle access arrangements, (through increased crossovers), is not 

expected to impact adversely on the local road network on the basis that 

development of the site at a lesser density will not cause increased vehicle 

movements than that envisaged under the BNLDP; and 

- the re-location of parking bays from Magabala Road and Dalmatio Street to Yako 

Mall will not be detrimental to the future functioning of the designated Local 

Centre or possible future land uses, being within the walkable catchment of the 

centre and therefore consistent with the BNLDP and principles of Liveable 

Neighborhoods.  

 

Conclusion 

 

This report recommends that the application be approved, subject to conditions 

specifying that the construction of the parking bays on Yako Mall will be at the 

proponent’s cost. Engineering drawings for the parking bays are to be prepared, (at the 

proponent’s cost) to the specifications of Shire Infrastructure Services with the bay to be 

constructed prior to occupation of the grouped dwelling development.   

 

CONSULTATION 

 

The applicant has provided a letter from LandCorp supporting the relocation of the 

parking bay as proposed (refer Attachment 4). Additionally, Shire Infrastructure Services 

have reviewed the proposal and have indicated that there are no issues with the 

construction of replacement bays within the Yako Mall road reserve, subject to the 

construction being undertaken to Shire specifications. 

 

STATUTORY ENVIRONMENT 

 

Planning & Development Act 2005 

 

Planning and Development (Local Planning Schemes) Regulations 2015 

 

Local Planning Scheme No.6 

 

POLICY IMPLICATIONS 

 

Local Planning Policy 5.6 – Parking  
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FINANCIAL IMPLICATIONS  

 

As the parking bays are within the road reserve, the Shire will bear ongoing maintenance 

costs. However, as these are replacement bays for existing public parking bays, the 

proposal does not present a new or increased cost for the Shire from a financial 

implications perspective. 

 

RISK 

 

Nil. 

 

STRATEGIC IMPLICATIONS    

 

Our People Goal – Foster a community environment that is accessible, affordable, 

inclusive, healthy and safe: 

 

Affordable services and initiatives to satisfy community need 

 

Accessible and safe community spaces 

 

Our Place Goal – Help to protect the nature and built environment and cultural heritage of 

Broome whilst recognising the unique sense of the place: 

 

A built environment that reflects tropical climate design principles and 

 

Core asset management to optimise the Shire’s infrastructure whilst minimising life cycle 

costs. 

 

Our Prosperity Goal – Create the means to enable local jobs creation and lifestyle 

affordability for the current and future population: 

 

Affordable and equitable services and infrastructure 

 

Affordable land for residential, industrial, commercial and community use 

 

Key economic development strategies for the Shire which are aligned to regional 

outcomes working through recognised planning and development groups/committees 

 
 

VOTING REQUIREMENTS 

Simple Majority  
 

REPORT RECOMMENDATION: 

That Council approves the application for Development Approval for the relocation of 3 

verge parking bays to Yako Mall in association with 4 Grouped Dwellings at Lot 237 (No.36) 

Magabala Road, Broome North, subject to the following conditions: 

1. The development is to be carried out in compliance with the plans and 

documentation listed below and endorsed with Council’s stamp, except where 

amended by other conditions of this approval: 

Plans and Specifications 

P1 (Site Plan), P2, P3, P4, P5 (Floor Plans), (P6, P7, P8, P9, P10 (Elevations), and P11 
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(Parking Bay Re-location Plan) as received by the Shire on Tuesday 3 April 2018. 

2. Prior to the occupation of the development, areas set aside for parked vehicles and 

access-lanes, as shown on the approved plans, must be: 

a) Constructed to a minimum of prime and two coat standard bitumen seal, 

drained and curbed in accordance with the approved plan. 

b) Fully drained to the requirements in accordance with the Shire of Broome’s 

guidelines and specifications. 

3. Prior to the commencement of site works, a stormwater drainage system is to be 

provided in accordance with the Shire of Broome’s guidelines and specification for 

design and construction of stormwater drainage systems, the system shall be 

designed and documented by a practising Civil Engineer to the satisfaction of the 

Shire. Drainage and filling of the site must be carried out in accordance with the 

approved stormwater drainage system prior to the occupation of the development 

and then maintained at the applicant’s cost to the satisfaction of the Shire. 

4. Prior to the occupation of the development, all vehicle cross-overs must be designed 

and constructed (sealed, brick paving, bitumen, concrete), to the Shire’s standard 

cross-over specification. 

5. Prior to commencement of works on-site, engineering drawings detailing the parking 

bays to be constructed in the approved Yako Mall location, must be submitted and 

approved by Shire Infrastructure Services. The construction of the parking bays is to 

be completed to the satisfaction of the Shire prior to occupation of the 

development at Lot 237 Magabala Road. 

6. Prior to the commence of works on-site, a Landscaping Plan must be submitted to 

and approved by the Shire. It is highly desirable that mature trees already on site are 

incorporated into the development if feasible and practicable. For the purposes of 

this condition, a detailed Landscaping Plan must be drawn to an appropriate scale 

and show the following: 

a) The location and type of existing trees including girth sizes (to be measured 

around the width circumference) and how they interact with the proposed 

development. 

b) The location and type of new trees and shrubs including an estimate of ultimate 

girth sizes that are proposed to be installed as part of the landscaping. 

c) Any lawns to be established. 

d) Any natural landscape areas to be retained. 

e) Those areas to be reticulated or irrigated. 

Please note, to allow for landscaping to become established, landscaped areas 

must comprise a minimum dimension of 1 metre. A minimum area of 1sqm around 

existing and proposed tree trunks must be kept clear of all impervious materials. 

7. Landscaping of the site must be in accordance with the approved Landscaping 

Plan and must be completed prior to occupation of the development and then 

maintained to the satisfaction of the Shire. 
 

Attachments 

1.  Location Plan 

2.  Proposed Relocated Parking Bay Location 

3.  Site Plan Proposed Grouped Dwellings 
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4.  LandCorp Letter of Support 

5.  Local Development Plan No.3 
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This item and any attachments are confidential in accordance with Section 5.23(2) of the 

Local Government Act 1995 section 5.23(2)((e)(ii)) as it contains “a matter that if disclosed, 

would reveal information that has a commercial value to a person, where the information 

is held by, or is about, a person other than the local government”, and section 

5.23(2)((e)(iii)) as it contains “a matter that if disclosed, would reveal  information about 

the business, professional, commercial or financial affairs of a person, where the 

information is held by, or is about, a person other than the local government”.  

9.2.8 EVENTS, ECONOMIC AND TOURISM DEVELOPMENT FUNDING PROGRAM 

LOCATION/ADDRESS: Nil 

APPLICANT: Various Applicants 

FILE: FIS10 

AUTHOR: Events and Economic Development Coordinator  

CONTRIBUTOR/S: Project Officer - Development and Community 

Manager Community and Economic Development  

RESPONSIBLE OFFICER: Director Development and Community  

DISCLOSURE OF INTEREST: Nil 

DATE OF REPORT: 28 March 2018 

 

SUMMARY: This report provides an overview of the applications received for funding 

support through the Economic, Events and Tourism Development Funding program for the 

2018-2019 financial year. This item was originally presented to the Economic Development 

Advisory Committee but was withdrawn due to lack of quorum. It is therefore presented to 

for Council consideration and the allocation of funding. 
 

  



 

 

 
 

9.3 

 

OUR PROSPERITY 
 

 

 

PRIORITY STATEMENT 

 
Our region has grown significantly over the past years in terms of population, 

economy and industry – this will continue!  Balancing ecological sustainability with 

economic growth and retaining the ‘look and feel’ of Broome and its environs are 

an ongoing challenge for the region.  Encouraging appropriate investment and 

business development opportunities to ensure a strong, diverse economic base is 

essential for community prosperity and the success of our future generations. 

 

Focusing on developing clear pathways linking education with employment for 

our youth and the community at large is essential as we aim to retain our local 

people and continue to build a skilled and highly motivated workforce. 

 

Business and Industry partnerships must be fostered to ensure sustainable 

economic growth is achieved, along with the provision of affordable and 

equitable services and infrastructure.  Ensuring development meets community 

needs and legislative requirements whilst creating close community relationships 

and enhancing our understanding of local heritage and cultural issues will 

continue to be a major focus.  The built environment must contribute to the 

economy, long term viability of the region and provide a quality lifestyle for all. 
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This item and any attachments are confidential in accordance with Section 5.23(2) of the 

Local Government Act 1995 section 5.23(2)((e)(ii)) as it contains “a matter that if disclosed, 

would reveal information that has a commercial value to a person, where the information 

is held by, or is about, a person other than the local government”.  

9.3.1 REQUEST FOR TENDER 17/05 CONSTRUCTION OF CONCRETE FOOTPATHS AND 

CROSSOVERS  

LOCATION/ADDRESS: Various locations within the Shire of Broome 

APPLICANT: Nil 

FILE: 17/05 

AUTHOR: Engineering Technical Officer  

CONTRIBUTOR/S: Nil  

RESPONSIBLE OFFICER: Director Infrastructure  

DISCLOSURE OF INTEREST: Nil 

DATE OF REPORT: 6 March 2018 

 

SUMMARY: This report considers tenders received for the construction of concrete 

footpaths and crossovers for various Shire of Broome projects and seeks adoption of the 

recommendations contained in the confidential tender evaluation report. 
 

  



 

 

 
 

9.4 

 

OUR ORGANISATION 
 

 

 
PRIORITY STATEMENT 

 

Council will strive to create an environment where local governance is delivered in 

an open and accountable manner; where we provide leadership to the region in 

such areas as planning and financial management; where the community has the 

opportunity to contribute to the Council’s decision making thereby fostering 

ownership of strategies and initiatives. 
 

In delivering open, accountable and inclusive governance, we will be ever 

mindful that we operate within a highly regulated environment that requires a high 

level of compliance. 
 

Council will strive to be the conduit between the other spheres of government and 

the community, translating State and Federal law, policy and practice into 

customer focussed, on ground service delivery that support’s Broome’s unique 

lifestyle. 
 

The Region is experiencing significant change with Council dedicated to sound 

governance, effective leadership and innovation, and high quality services.  

Building organisational capacity is a priority with a commitment to delivering 

services to the community in a sustainable, effective and accountable way. 
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9.4.1 MONTHLY PAYMENT LISTING - MARCH 2018 

LOCATION/ADDRESS: Nil 

APPLICANT: Nil 

FILE: FRE02 

AUTHOR: Coordinator Financial Operations  

CONTRIBUTOR/S: Nil  

RESPONSIBLE OFFICER: Manager Financial Services  

DISCLOSURE OF INTEREST: Nil 

DATE OF REPORT: 11 April 2018 

 

SUMMARY: This report recommends that Council receives the list of payments made under 

delegated authority, as per the attachment to this report for the month of March 2018. 

 

BACKGROUND 

 

Previous Considerations 

 

Nil 

 

COMMENT 

 

The Chief Executive Officer (CEO) has delegated authority to make payments from the 

Municipal and Trust funds in accordance with budget allocations. 

 

The Shire provides payments to suppliers by either Electronic Funds Transfer (EFT), cheque, 

credit card or direct debit. 

 

Attached is a list of all payments processed under delegated authority during the month 

of March 2018. 

 

CONSULTATION 

 

Nil 

 

STATUTORY ENVIRONMENT 

 

Local Government (Financial Management) Regulations 1996 

13. Payments from municipal fund or trust fund by CEO, CEO’s duties as to etc. 

(1) If the local government has delegated to the CEO the exercise of its power to 

make payments from the municipal fund or the trust fund, a list of accounts 

paid by the CEO is to be prepared each month showing for each account 

paid since the last such list was prepared — 

(a) the payee’s name; 

(b) the amount of the payment; and 

(c) the date of the payment; and 

(d) sufficient information to identify the transaction. 
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(2) A list of accounts for approval to be paid is to be prepared each month 

showing — 

(a) for each account which requires council authorisation in that month — 

(i) the payee’s name; and 

(ii) the amount of the payment; and 

(iii) sufficient information to identify the transaction; and 

(b) the date of the meeting of the council to which the list is to be presented. 

(3) A list prepared under sub regulation (1) or (2) is to be — 

(a) presented to the council at the next ordinary meeting of the council after 

the list is prepared; and 

(b) recorded in the minutes of that meeting. 

 

POLICY IMPLICATIONS 

 

Nil 

 

FINANCIAL IMPLICATIONS  

 

List of payments made in accordance with budget and delegated authority. 

 

Payments can also be analysed as follows: 

 

 

 

The above graph shows the percentage of local spend in comparison to non-local and 

recoupable spend for the month of March 2018 after $1,183,944.82 in personnel payments, 

$142,912.26 in utilities & other non-local sole suppliers have been excluded. 

 

RISK 

 

The risk of Council not adopting this report is extreme as this will result in non-compliance 

with Regulation 13 of the Local Government (Financial Management) Regulations 1996. 

The likelihood of this ever occurring is rare due to the CEO’s implementation of procedures 

LOCAL SPEND 
$633,650.58

34.72%

NON LOCAL 
SPEND & 

RECOUPABLE 
SPEND

$1,191,156.03
65.28%

SHIRE OF BROOME PAYMENTS -
MARCH 2018

LOCAL SPEND NON LOCAL SPEND & RECOUPABLE SPEND
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to ensure payment details are disclosed to Council in a timely manner, as well as 

Procurement and Purchasing policies which ensure these payments are made in 

accordance with budget and delegated authority and comply with Local Government 

(Financial Management) Regulations 1996. 

 

STRATEGIC IMPLICATIONS   

 

Our Organisation Goal – Continually enhance the Shire’s organisational capacity to 

service the needs of a growing community: 

 

An organisational culture that strives for service excellence 

 

Responsible resource allocation 

 

Effective community engagement 

 

Improved systems, processes and compliance 
 

VOTING REQUIREMENTS 

Simple Majority  
 

REPORT RECOMMENDATION: 

That Council receives the list of payments made from the Municipal and Trust Accounts in 

March 2018 totalling $3,151,663.69 (Attachment 1) in accordance with the requirements of 

Regulation 12 of the Local Government (Financial Management) Regulations 1996 

covering: 

• EFT Vouchers 44173 – 44677 totalling $2,309,352.22;  
• Municipal Cheque Vouchers 57511 – 57514 totalling $418.20;  

• Trust Cheque Voucher 3446 - 3446 totalling $3,288.75;  

• Credit Card Payments & Municipal Direct Debits DD23883.1– DD24176.50 totalling 

$838,604.52; and 

• Notes the local spend included in the amount above totals $633,650.58, 34.72% of 

total payments excluding personnel and utility and other external sole supplier 

costs. 
 

Attachments 

1.  Monthly Payment Listing March 2018 

2.  Local Spend Payment Listing March 2018 
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9.4.2 MONTHLY STATEMENT OF FINANCIAL ACTIVITY REPORT MARCH 2018 

LOCATION/ADDRESS: Nil 

APPLICANT: Nil 

FILE: FRE02 

AUTHOR: Coordinator Financial Operations  

CONTRIBUTOR/S: Nil  

RESPONSIBLE OFFICER: Manager Financial Services  

DISCLOSURE OF INTEREST: Nil 

DATE OF REPORT: 10 April 2018 

 

SUMMARY: Council is required by legislation to consider and adopt the Monthly Statement 

of Financial Activity Report for the period ended 31 March 2018, as required by Regulation 

34(1) of the Local Government (Financial Management) Regulations 1996 (FMR). 

Council is further provided with a General Fund Summary of Financial Activity (Schedules 2 

to 14) which provides comprehensive information on Council’s operations by Function 

and Activity. 
 

 

BACKGROUND 

 

Previous Considerations 

 

Council is provided with the Monthly Financial Activity Report which has been developed 

in line with statutory reporting standards and provides Council with a holistic overview of 

the operations of the Shire of Broome. 

 

Supplementary information has been provided in the form of Notes to the Monthly Report 

and a General Fund Summary of Financial Activity, which discloses Council’s Revenue 

and Expenditure in summary form, by Programme (Function and Activity). 

 

Disclosure and supply of appropriate explanations for variances presented in the 

Statement of Financial Activity, is mandatory under FMR 34(2)(b) as stated in Policy 2.1.2 

Materiality in Financial Reporting. 

  

FMR 34(5) requires a local government to adopt a percentage or value, calculated in 

accordance with the Australian Accounting Standards (AAS) and Council’s adopted risk 

management matrix thresholds, to be used in statements of financial activity for reporting 

material variances. 

 

COMMENT 

 

The 2017/2018 Annual Budget was adopted at the Ordinary Meeting of Council on 

29 June 2017.  

 

The following are key indicators supporting the year to-date budget position with respect 

to the Annual Forecast Budget: 

 

Budget Year elapsed   75.07% 

Total Rates Raised Revenue  100% (of which 94.56% has been collected)  

Total Other Operating Revenue 74% 
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Total Operating Expenditure  63%  

Total Capital Revenue   38%     

Total Capital Expenditure  18%  

Total Sale of Assets Revenue  34%  

 

More detailed explanations of variances are contained in Note 2 of the Monthly 

Statement of Financial Activity. The commentary identifies material variations between the 

expected year-to-date budget position and the position at the reporting date. 

 

Based on the 2017/2018 Annual Budget presented at the Ordinary Meeting of Council on 

29 June 2017, Council adopted a balanced budget to 30 June 2018.  

 

It should be noted that the Annual Financial Statements for the Shire of Broome were 

completed and presented to the Audit Committee on 16 October 2017 before being 

endorsed by Council on 19 October 2017. The final report included recommendations for 

the use of an additional $1,727,141 in carried forward surplus. These recommendations 

were approved by Council and incorporated into the 2017-18 budget.  

The results of the first and second quarter finance and costing review (FACR) were 

adopted by Council on 14 December 2017 and 22 February 2018, respectively, resulting in 

a deficit forecast financial position to 30 June 2018 of $113,897. 

 

CONSULTATION 

 

Nil 

 

STATUTORY ENVIRONMENT 

 

Local Government (Financial Management) Regulations 1996 

 

34. Financial activity statement report — s. 6.4 

(1A)   In this regulation — 

“committed assets” means revenue unspent but set aside under the annual 

budget for a specific purpose. 

 

(1)         A local government is to prepare each month a statement of financial activity 

reporting on the sources and applications of funds, as set out in the annual 

budget under regulation 22(1)(d), for that month in the following detail — 

(a)         annual budget estimates, taking into account any expenditure incurred 

for an additional purpose under section 6.8(1)(b) or (c); 

(b)         budget estimates to the end of the month to which the statement relates; 

(c)         actual amounts of expenditure, revenue and income to the end of the 

month to which the statement relates; 

(d)         material variances between the comparable amounts referred to in 

paragraphs (b) and (c); and 

(e)         the net current assets at the end of the month to which the statement 

relates 

  

(2)         Each statement of financial activity is to be accompanied by documents 

containing — 

(a)        an explanation of the composition of the net current assets of the month 

to which the statement relates, less committed assets and restricted 

assets; 
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(b)        an explanation of each of the material variances referred to in sub 

regulation (1)(d); and 

(c)         such other supporting information as is considered relevant by the local 

government. 

  

(3)          The information in a statement of financial activity may be shown — 

(a)          according to nature and type classification; 

(b)          by program; or 

(c)          by business unit. 

  

(4)          A statement of financial activity, and the accompanying documents referred to 

in sub regulation (2), are to be — 

(a)         presented at an ordinary meeting of the council within 2 months after the 

end of the month to which the statement relates; and 

(b)         recorded in the minutes of the meeting at which it is presented. 

 

(5)        Each financial year, a local government is to adopt a percentage or value, 

calculated in accordance with the AAS, to be used in statements of financial 

activity for reporting material variances. 

 

Local Government Act 1995 

 

6.8. Expenditure from municipal fund not included in annual budget 

(1)         A local government is not to incur expenditure from its municipal fund for an 

additional purpose except where the expenditure — 

(a)         is incurred in a financial year before the adoption of the annual budget 

by the local government; 

(b)         is authorised in advance by resolution*; or 

(c)         is authorised in advance by the mayor or president in an emergency. 

* Absolute majority required. 

 

(1a)      In subsection (1) — 

“additional purpose” means a purpose for which no expenditure estimate is 

included in the local government’s annual budget. 

  

(2)          Where expenditure has been incurred by a local government — 

(a)        pursuant to subsection (1)(a), it is to be included in the annual budget for 

that financial year; and 

(b)        pursuant to subsection (1)(c), it is to be reported to the next ordinary 

meeting of the council. 

 

POLICY IMPLICATIONS 

 

2.2.2 Materiality in Financial Reporting 

 

FINANCIAL IMPLICATIONS  

 

The adoption of the Monthly Financial Report is retrospective.  Accordingly, the financial 

implications associated with adopting the Monthly Financial Report are nil. 

 

RISK 

 

The Financial Activity report is presented monthly and provides a retrospective picture of 
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the activities at the Shire. Contained within the report is information pertaining to the 

financial cost and delivery of strategic initiatives and key projects.  

 

In order to mitigate the risk of budget over-runs or non-delivery of projects, the Chief 

Executive Officer has implemented internal control measures such as regular Council and 

management reporting and the quarterly FACR process to monitor financial performance 

against budget estimates. Materiality reporting thresholds have been established at half 

the adopted Council levels, which equate to $5,000 for operating budget line items and 

$10,000 for capital items, to alert management prior to there being irreversible impacts. 

 

It should also be noted that there is an inherent level of risk of misrepresentation of the 

financials through either human error or potential fraud. The establishment of control 

measures through a series of efficient systems, policies and procedures, which fall under 

the responsibility of the CEO as laid out in the Local Government (Financial Management 

Regulations) 1996 regulation 5, seek to mitigate the possibility of this occurring. These 

controls are set in place to provide daily, weekly and monthly checks to ensure that the 

integrity of the data provided is reasonably assured. 

 

STRATEGIC IMPLICATIONS  

 

Our Prosperity Goal – Create the means to enable local jobs creation and lifestyle 

affordability for the current and future population: 

 

Affordable and equitable services and infrastructure 

 

Affordable land for residential, industrial, commercial and community use 

 

Key economic development strategies for the Shire which are aligned to regional 

outcomes working through recognised planning and development groups/committees 

 

Our Organisation Goal – Continually enhance the Shire’s organisational capacity to 

service the needs of a growing community: 

 

An organisational culture that strives for service excellence 

 

Sustainable and integrated strategic and operational plans 

 

Responsible resource allocation 

 

Effective community engagement 

 

Improved systems, processes and compliance 

 
 

VOTING REQUIREMENTS 

Simple Majority  
 

REPORT RECOMMENDATION: 

That Council:    

1. Adopts the Monthly Financial Activity Report for the period ended 31 March 2018; 

and  
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2. Receives the General Fund Summary of Financial Activity (Schedules 2-14) for the 

period ended 31 March 2018. 
 

Attachments 

1.  Monthly Financial Activity Statement Report - March 2018 

2.  Summary Schedule 

3.  Schedule 3 - 14 
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9.4.3 RFT18-03 UNIFIED COMMUNICATIONS 

LOCATION/ADDRESS: Nil 

APPLICANT: Nil 

FILE: RFT18-03 

AUTHOR: Manager Information Services  

CONTRIBUTOR/S: Senior Procurement, Risk & Governance Officer  

RESPONSIBLE OFFICER: Director Corporate Services  

DISCLOSURE OF INTEREST: Nil 

DATE OF REPORT: 11 April 2018 

 

SUMMARY: This report considers tenders received for RFT18-03 and seeks Council’s 

adoption of the recommendation contained within the attached confidential evaluation 

report. 
 

 

BACKGROUND 

 

Previous Considerations 

 

Nil.  

 

Unified Communications (UC) offers the advantage of having a single system to manage 

multiple communication tools such as phone, video conferencing, instant messaging, 

voicemail and email.  It replaces older on-premise telephony systems with new digital age 

systems so that the Shire can lower costs and improve services. UC is a more advanced 

technology that operates using cost-effective resources, assisting the Council in achieving 

its mission of delivering affordable and quality local government services.  

 

A UC solution poses significant savings to the Shire which will be realised in several ways: 

• Annual call costs - all calls to local, interstate and mobiles are free. This will reduce 

administrative overheads with regards to invoice processing.  

• Communications will be ‘unified’ into a single platform thus reducing the 

overheads to administer and maintain multiple systems.  

• Productivity improvements through collaborative computing and integration with 

other systems.  

• Customer service improvements for internal and external customers. As an 

example, officer availability will be easily determined through the use of ‘presence 

software’ which detects whether an officer is at their desk and available to take a 

call, or through its integration with Outlook calendars which will enable front 

counter staff to know the officer’s whereabouts.  

 

The Shire’s current telephone system and its technology is nearing its end of life. As a result, 

officers have sought to procure a UC system to replace the current telephone system as 

provided for in Council’s Long Term Financial Plan.  

 

The 2017/2018 budget includes a capital budget amount of $100,000 for a UC system and 

a recurrent annual expense of $102,000 for landlines and call costs.  

 

Officers have approached the market twice through a Request for Quote (RFQ) process 

to find a suitable vendor. The first RFQ yielded an insufficient number of responses which 
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also exceeded the capital budget. The second RFQ yielded responses from a wider 

market which were suitable for the Shire’s purpose however the total prices for a multi-

year contract exceeded tender threshold. Consequently, officers were required to 

undertake a public Request for Tender (RFT) process which is outlined in this report.  

 

COMMENT 

 

The scope of works for RFT18-03 requested tenderers to propose a complete end-to-end 

solution providing design and engineering services, software, user licensing, and all 

hardware components. This included provision of media for real-time, multimedia 

interaction – from email and instant messaging to VoIP (Voice over Internet Protocol), 

mobility and video/audio conferencing.  

 

Tenders were managed internally by officers through the Shire’s e-tendering procurement 

system Tenderlink. As required by legislation, an advertisement was placed in the West 

Australian on Wednesday 21 March 2018 and on the Administration Office and Library 

noticeboards. The submission period was open for the required minimum of 14 days and 

closed at 2:00pm, Thursday 5 April 2018.  

 

Seven tenders were received by the closing date and these were subsequently evaluated 

against the RFT’s compliance criteria and all tenders were assessed as compliant. The 

tenders then went through a shortlisting process as part of the evaluation. Four tenders 

were excluded from the shortlist as they either exceeded budget or proposed outdated 

technology not suitable for the Shire’s long-term requirements. 

 

In accordance with Council’s Purchasing Policy 2.1.2, officers utilised a value for money 

assessment to determine the most advantageous tender through a formal evaluation 

process including three panel members consisting of Shire officers. This included an 

assessment of several critical compliance and qualitative criteria. Qualitative criteria 

considered critical to this project were:  

• Relevant Experience – 40% 

• Key Personnel Skills and Experience – 25% 

• Tenderer’s Resources (i.e. infrastructure to support the system) – 20% 

• Demonstrated Understanding – 15% 

 

A detailed description of the tender evaluation process is included within the confidential 

evaluation report which is provided for Council’s review and information in Attachment 1. 

Council is requested to consider the tender responses received and it is recommended 

that Council resolve to adopt the recommendation contained within the confidential 

evaluation report. 

 

CONSULTATION 

 

Nil 

 

STATUTORY ENVIRONMENT 

 

Local Government Act 1995   

 

3.57  Tenders for providing goods or services 

(1) A local government is required to invite tenders before it enters into a contract of a 

prescribed kind under which another person is to supply good or services. 

(2) Regulations may make provision about tenders 
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Local Government (Functions and General) Regulations 1996  

11. When tenders have to be publicly invited 

(1) Tenders are to be publicly invited according to the requirements of this Division 

before a local government enters into a contract for another person to supply goods 

or services if the consideration under the contract is, or is expected to be, more, or 

worth more, than $150 000 unless subregulation (2) states otherwise. 

 

POLICY IMPLICATIONS 

 

Purchasing 2.1.2  

Local Regional Price Preference 2.1.3 

 

FINANCIAL IMPLICATIONS  

 

Asset:  

 Capital Expense Remarks 

Capital Expenditure   

New hardware $28,338 

Initial hardware and delivery of the new 

service 

Budget Impact   

Capital Budget 17/18 $100,000 Capital account 146120 

This table sets out the initial capital cost and its variation from the adopted budget. 

 

Service:  

 

Funding Source:  

Funding Type 
Capital or Start 

Up Expense 

Life Cycle Costs (Annual) Account 

Number Cost $ Cost Type  

Budget 

Municipal $28,338 $79,848 Operating 

146120 and 

146104 

 

The adopted 2017/2018 capital budget item for UC is sufficient for this project. It is 

recommended that the surplus capital funds of approximately $72,000 for this project be 

transferred to the Equipment Reserve Fund for future capital and renewal expenditure.  

 

The proposed 2018/2019 operating budget for telephone calls/landline costs is sufficient 

for this project. Operating budgets in subsequent financial years would need to include an 

operating expense for the UC system’s recurrent costs however it is noted that these 

expenses would be significantly lower than the current equivalent recurrent costs. 

 Initial Cost Remarks 

Operation Expenditure   

Recurrent costs $79,848 First year of recurrent costs 

Budget Impact   

Operations Budget 18/19 $102,085 Landline and call costs 

Operational (Annual) $79,848 Annual saving of $22,237.   

This table sets out the required recurrent budget and the annual savings on the current 

expenditure. 
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RISK 

 
The risk to the Shire for this project is low. The preferred vendor has a significant history of 

similar projects in metropolitan and regional Australia. The contract is a fixed price 

contract with significantly less capital cost than the original capital budget estimate. The 

excess amount in the original project capital budget will be used to offset a portion of the 

recurrent costs and an initial year cost. This will reduce the financial risk to Shire for the 

18/19 financial year budget.   

 

STRATEGIC IMPLICATIONS    

 

Our People Goal – Foster a community environment that is accessible, affordable, 

inclusive, healthy and safe: 

 

Effective communication 

 

Our Organisation Goal – Continually enhance the Shire’s organisational capacity to 

service the needs of a growing community: 

 

Improved systems, processes and compliance 

 
 

VOTING REQUIREMENTS 

Simple Majority  
 

REPORT RECOMMENDATION: 

That Council:    

1. Adopts the recommendation to award the contract to _____________________ as per 

the confidential evaluation report for RFT18-03 Unified Communications as contained 

within attachment 1; and 

2. Authorises the Chief Executive Officer to execute the contract;  

3. Requests the Chief Executive Officer to transfer any surplus Unified Communications 

project  funds from General Ledger account 146122 to the Equipment Reserve.  
 

Attachments 

1.  Evaluation Report (Confidential to Councillors and Directors Only) 

This attachment is confidential in accordance with Section 5.23(2) of the Local 

Government Act 1995 section 5.23(2)(c) as it contains “a contract entered into, or 

which may be entered into, by the local government and which relates to a matter 

to be discussed at the meeting”. 
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9.4.4 REVIEW OF DELEGATION - DOG AND CAT REGISTRATION OFFICERS  

LOCATION/ADDRESS: Nil 

APPLICANT: Nil 

FILE: ARE02 

AUTHOR: Ranger Coordinator  

CONTRIBUTOR/S: Nil  

RESPONSIBLE OFFICER: Director Development and Community  

DISCLOSURE OF INTEREST: Nil 

DATE OF REPORT: 28 February 2018 

 

SUMMARY: The purpose of this report is for Council to review and consider  

amendments to the Instruments of Delegation within Council’s Instrument of Delegation 

Register for the Cat Act 2011 and the Dog Act 1976. 

 

BACKGROUND 

 

Previous Considerations 

 

OMC 21 December 2006 Item 9.1.3 

OMC 24 July 2008 Item 9.1.5 

OMC 17 December 2008 Item 9.1.7 

OMC 19 March 2009 Item 9.1.2 

OMC 18 March 2010 Item 9.1.1 

OMC 17 March 2011 Item 9.1.2 

OMC 15 March 2012 Item 9.4.4 

OMC 20 June 2013 Item 9.4.4 

OMC 27 March 2014 Item 9.4.4 

OMC 18 December 2014 Item 9.4.2 

OMC 31 March 2016 Item 9.4.4 

OMC 23 February 2017 Item 9.4.6 

OMC 14 December 2017 Item 9.4.4 

 

Under section 44 of the Cat Act 2011 (Cat Act) and section 10AA of the Dog Act 1976 

(Dog Act), a local government may delegate to the Chief Executive Officer (CEO) any of 

its powers or the discharge of any of its duties under these Acts. The CEO can then sub-

delegate to other officers, allowing for greater efficiency and timeliness in the 

performance of Shire functions. 

 

Section 47 of the Cat Act and section 10AB of the Dog Act requires that a local 

government keep a register of delegations made under these Acts and that these are 

reviewed at least once every financial year.   

  

The Shire’s Instrument of Delegation Register is a comprehensive document that includes 

delegations made under various pieces of legislation.  The Register was last presented to 

Council for review on 14 December 2017. 

 

COMMENT 

 

Late in 2017, Shire officers reviewed the Shire’s Instrument of Delegation Register. An 

agenda item was presented to Council at the Ordinary Meeting of Council (OMC) on 14 
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December 2017 whereby Council endorsed some changes to the Instruments of 

Delegation within the Register.   

 

Following the review undertaken by officers in 2017, the Western Australian Local 

Government Association (WALGA) provided a delegation register template to local 

governments throughout the State as part of an initiative to provide guidance in relation 

to delegations. The template highlighted deficiencies in relation to the Instruments of 

Delegation for the Cat Act and Dog Act endorsed by Council at the December 2017 

OMC.   

 

Officers have considered the template and prepared updated Instruments of Delegation 

for the Cat Act and Dog Act, see Attachments 1 and 2 to this report. The changes include 

a number of new functions and duties to be delegated, and these are shown in the 

attached updated Instruments of Delegation in red text. Some functions and duties have 

been consolidated, and therefore some items are proposed to be removed and these are 

struck out in the text. 

 

As stated above, the CEO may sub-delegate to other employees of the Shire the exercise 

of any of the CEO’s powers or the discharge of any of the CEO’s duties, other than the 

power of delegation. Sub-delegations are included in the proposed updated Instruments 

of Delegation for the Cat Act and Dog Act for Council’s information.   

 

Overall, the proposed changes to the Instruments of Delegation are necessary to ensure 

the efficient and timely undertaking of the day to day activities of the Shire under the Cat 

Act and the Dog Act. Therefore, it is recommended that Council amends these 

Instruments of Delegation to include the changes shown in Attachments 1 and 2. 

 

CONSULTATION 

 

WALGA 

 

STATUTORY ENVIRONMENT 

 

Cat Act 2011 

 

44. Delegation by local government  

 

(1) The local government may delegate to its CEO the exercise of any of its powers or 

the discharge of any of its duties under another provision of this Act. 

  

(2) A delegation under this section is to be in writing and may be general or as otherwise 

provided in the instrument of delegation.  

 

(3) A decision to delegate under this section is to be made by an absolute majority.  

 

45. Delegation by CEO of local government  

 

(1) A CEO may delegate to any employee of the local government the exercise of any 

of the CEO’s powers or the discharge of any of the CEO’s duties under another 

provision of this Act.  

 

(2) A delegation under this section is to be in writing and may be general or as otherwise 

provided in the instrument of delegation.  
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(3) This section extends to a power or duty the exercise or discharge of which has been 

delegated by a local government to the CEO under section 44, but in the case of 

such a power or duty —  

 

(a) the CEO’s power under this section to delegate the exercise of that power or 

the discharge of that duty; and  

 

(b) the exercise of that power or the discharge of that duty by the CEO’s delegate, 

are subject to any conditions imposed by the local government on its 

delegation to the CEO.  

 

(4) Subsection (3)(b) does not limit the CEO’s power to impose conditions or further 

conditions on a delegation under this section. 

  

(5)  In subsections (3) and (4) —  

 

conditions includes qualifications, limitations or exceptions.  

 

(6) A power or duty under section 63, 64 or 65 cannot be delegated to an authorised 

person.  

 

46. Other matters relevant to delegations under this Division  

 

(1) Without limiting the application of the Interpretation Act 1984 sections 58 and 59 —  

 

(a) a delegation made under this Division has effect for the period of time 

specified in the delegation or where no period has been specified, indefinitely; 

and  

 

(b) any decision to amend or revoke a delegation by a local government under 

this Division is to be by an absolute majority.  

 

(2) Nothing in this Division is to be read as preventing —  

 

(a) a local government from performing any of its functions by acting through a 

person other than the CEO; or 

  

(b) a CEO from performing any of his or her functions by acting through another 

person.  

 

47. Register of, and review of, delegations  

 

(1) The CEO of a local government is to keep a register of the delegations made under 

this Division to the CEO and to employees of the local government. 

  

(2) At least once every financial year, delegations made under this Division are to be 

reviewed by the delegator.  

 

(3) A person to whom a power or duty is delegated under this Division is to keep records 

in accordance with regulations in relation to the exercise of the power or the 

discharge of the duty. 

 

Dog Act 1976 
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10AA. Delegation of local government powers and duties  

 

(1) A local government may, by absolute majority as defined in the Local Government 

Act 1995 section 1.4, delegate to its chief executive officer any power or duty of the 

local government under another provision of this Act. 

  

(2) The delegation must be in writing.  

 

(3) The delegation may expressly authorise the delegate to further delegate the power 

or duty.  

 

(4) A local government’s chief executive officer who is exercising or performing a power 

or duty that has been delegated as authorised under this section, is to be taken to 

do so in accordance with the terms of the delegation unless the contrary is shown.  

 

(5) Nothing in this section limits the ability of a local government’s chief executive officer 

to perform a function through an officer or agent.  

 

10AB. Register of, and review of, delegations  

 

(1) The chief executive officer of a local government is to keep a register of —  

 

(a) delegations made under section 10AA(1); and  

 

(b) further delegations made under the authority of a delegation made under 

section 10AA(1).  

 

(2) At least once every financial year —  

 

(a) delegations made under section 10AA(1); and  

 

(b) further delegations made under the authority of a delegation made under 

section 10AA(1), are to be reviewed by the delegator. 

 

POLICY IMPLICATIONS 

 

Nil 

 

FINANCIAL IMPLICATIONS  

 

Nil 

 

RISK 

 

If the Instrument of Delegation and subsequent sub-delegations are not complete, there is 

a risk that Shire officers will not have the power to undertake day-to-day activities under 

the Cat Act and Dog Act.  This risk is considered ‘Moderate’ and can be mitigated by 

Council endorsing the updated Instruments of Delegation. 
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STRATEGIC IMPLICATIONS  

 

Our Organisation Goal – Continually enhance the Shire’s organisational capacity to 

service the needs of a growing community: 

 

An organisational culture that strives for service excellence 

 

Improved systems, processes and compliance 
 

VOTING REQUIREMENTS 

Absolute Majority  
 

REPORT RECOMMENDATION: 

That Council amends the delegations for the Cat Act 2011 and Dog Act 1976 in the Shire’s 

Instrument of Delegation Register to reflect the amended instruments of delegation shown 

in Attachments 1 and 2. 

(ABSOLUTE MAJORITY REQUIRED) 
 

Attachments 

1.  Updated Cat Act Instrument of Delegation 

2.  Updated Dog Act Instrument of Delegation 
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CAT ACT 2011 
  
CA1 Administering the Cat Act 2011  
 
Power/Duty Delegated 
 

Part  4  
Division  2  
Section  s.44 - Delegation by local government   
Sub section  Cat Act 2011: 

s.9 Registration. 

s.10 Cancellation of registration. 

s.11 Registration numbers, certificates and tags. 

s.26 Cat control notice may be given to cat owner. 

s.37 Approval to breed cats. 

s.38 Cancellation of approval to breed cats. 

s.39 Certificate to be given to approved cat breeder. 

s.48 Authority to appoint authorised persons by issuing a 

certificate of authorisation.  

s.64 Extension of time 

s.65 Withdrawal of notice 

 

Cat Regulations 2012: 

 

     Schedule 3, cl.1(4) Fees Payable 

 

Cat (Uniform Local Provisions) Regulations 2013: 

 

r.8 Application to keep additional number of cats. 

r.9 Grant of approval to keep additional number of cats. 

 

Local Law  
Relevant Policies  

 

Previous Delegation # N/A 

Detail of delegation  
 
The Council pursuant to section 44 of the Cat Act 2011 (the Act) delegates authority to the 
Chief Executive Officer the exercise of its powers or the discharge of any of its duties 
including but not limited to the following:  
 

• s.3 – A local government may approve in writing an operator of a cat management 
facility.  

• s.8(2) - Receive applications for the grant or renewal of the registration of a cat  

• s9(1)(a) - grant or refuse to grant a registration.  

• • s9(1)(b) - grant or refuse to renew a registration.  
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• s.9(1) Authority to grant, or refuse to grant, a cat registration or renewal of a cat 
registration. 

• s.9(5) - require an applicant for cat registration to give any document or information 
required to determine the application within a specified time of not more than 21 
days. 

• s.9(6) - Authority to refuse to consider an application for registration or renewal 
where an applicant does not comply with a requirement to give any document or 
information required to determine the application.  

• s.10 – Authority to cancel a cat registration.  

• s11(1)(a)(b)(c) - allot a registration number, tag, and certificate to a registered 
cat.  

• s11(2) - Authority to give the cat owner a new registration certificate or tag, if satisfied 
that the original has been stolen, lost, damaged or destroyed.  

• s.12 - Maintain and update a register of cats.  

• s.13 - Give notice in writing, within 7 days, of any decision made by the local 
government in relation to the registration or tagging of a cat, informing them of the 
reasons for the decision and the right to apply for a review of the decision.  

• s.26 - Authority to give a cat control notice to a person who is the owner of a cat 
ordinarily kept within the Shire of Broome’s District. 

• s.36 - Receive applications for the approval, or renewal of approval to breed.  

• s37(1)(a)(b) - grant or refuse to grant the approval for a person to breed cats, or 
renew or refuse to renew an approval for the person to breed cats.  

• s.37(1) and (2) - Authority to grant or refuse to grant approval or renew an approval 
to breed cats.  

• s.37(3) - Require an applicant for approval to breed cats, to give any document or 
information required to determine the application within a specified time of not more 
than 21 days.  

• s.37(4) - Authority to refuse to consider an application for registration or renewal 
where an applicant does not comply with a requirement to give any document or 
information required to determine the application.  

• s.38 – Authority to cancel an approval to breed cats.  

• s.39(1) - Issue a certificate of approval to an applicant approved to breed cats.  

• s.39(2) - Authority to give an approved breeder a new certificate or tag, if satisfied 
that the original has been stolen, lost, damaged or destroyed. 

• s.40 - Give notice in writing of any decision made in relation to an approval to breed 
cats.  

• s.42 - Do all things necessary or convenient to be done for, or in connection with 
performing functions of the Act. 

• s48(1) - appoint or cancel the appointment of authorised persons for the purpose of 
performing particular functions of the Act.  

• s.48 - Authority to appoint authorised persons by issuing a certificate of authorisation.  

• s.49(3) - Recover the reasonable costs associated with the destruction and disposal 
of a cat.  

• s.64 - Authority to extend the period of 28 days within which the modified penalty 
may be paid and the extension may be allowed whether or not the period of 28 days 
has elapsed.  

• s.65 - Authority, within one year of the infringement notice being given and whether 
or not the modified penalty has been paid, to withdraw an infringement notice.  
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• s.73 - Commence prosecutions for offences under the Cat Act 2011 and local laws.  

• s.77 - Administer regulations made as if they were a local law. 

• Regs. Sch. 3 cl.1(4) - Authority to reduce or waive a registration or approval to breed 
fee, in respect of any individual cat or any class of cats within the Shire of Broome’s 
District.  

• r.8(3) - Authority to require any document or additional information required to 
determine an application. 

• r.8(4) - Authority to refuse to consider an application if the applicant does not comply 
with a requirement to provide any document or information required to determine an 
application. 

• r.9 - Authority to grant or refuse approval for additional number of cats specified in an 
application to be kept at the prescribed premises and to determine any condition 
reasonably necessary to ensure premises are suitable for the additional number of 
cats. 

 
Conditions Imposed  
 
Delegation to be in writing, any sub-delegation to be in writing and reviewed every financial 
year. 
 
Notices of decisions must include advice as to Objection and Review rights in accordance 
with Part 4, Division 5 of the Cat Act 2011. 
  
Sub-delegation Permitted: Cat Act 2011: s45 Delegation by CEO of local government.  

 
Sub-delegated to:  
 
Director Development and Community:  
s.8(2), s.9(1)(a), s.9(1)(b), s.9(5), s.10, s.13, s.26, s.37(1)(a)(b), s.37(3), s.37(4), s.38, s.40, 
s.42, s.49(3), s.64, s.65, s.73, and s.77  
 
Manager Health, Emergency & Ranger Services:  
s.8(2), s.9(1)(a), s.9(1)(b), s.9(5), s.10, s.13, s.26, s.37(1)(a)(b), s.37(3), s.37(4), s.38, s.40, 
s.42, s.49(3), s.64, s.65, and s.77  
 
Ranger Coordinator: s.8(2), s.9(1)(a), s.9(1)(b), s.9(5), s.26, s.42, and s.77  
 
Rangers: s.8(2), s.9(1)(a), s.9(1)(b), s.9(5), s.11(1)(a)(b)(c), s.11(2), s.12, s.42, and s.77  
 
Customer Service Officers: s.8(2), s.9(1)(a), s.9(1)(b), s.9(5), s.11(1)(a)(b)(c), s.11(2), s.12, 
s.42, and s.77  
 
Record requirements  Documentation to be recorded as per Shire protocols.  
 
Reporting requirements  To be reported monthly in the Information Bulletin, with a copy 

of the report to be recorded to file ARE02 (Delegations of 
Authority Register). 

 



Item 9.4.4 - REVIEW OF DELEGATION - DOG AND CAT REGISTRATION OFFICERS  
 
 

 

Updated Dog Act Instrument of Delegation Page 455 

 

DOG ACT 1976 
  
DA1 Administering the Dog Act 1976  
 
Head of Power Dog Act 1976 (Section 10AA) 
 
Power/Duty Delegated  
 

Part  II  
Division  N/A  
Section  s.10AA Delegation of local government powers and duties. 
Sub section Dog Act 1976: 

s.3 Terms used (refer definition of Registration Officer) 
s.10A Payments to veterinary surgeons towards costs of sterilisation. 
s.11(1) Staff and services. 
s.15(2) and (4A) Registration periods and fees. 
s.16(3) Registration procedure. 
s.17A(2) If no application for registration made. 
s.17(4) and (6) Refusal or cancellation of registration. 
s.27 Licensing of approved kennel establishments. 
s.29(1)  
s.29(5) Power to seize dogs.  
s.29(11) Power to seize dogs. 
s.33E(1) Individual dog may be declared to be dangerous dog (declared). 
s.33F(6) Owners to be notified of making of declaration 
s.33G(4) Seizure and destruction 
s.33H(1) Local government may revoke declaration or proposal to destroy 
 

Local Law  Dogs Local Law 2012  

Relevant 
Policies  

3.3.8 Keeping of 3-6 Dogs  

 

Previous Delegation # D.90  
 
Detail of delegation 
  
The Council pursuant to section 10AA of the Dog Act 1976 (the Act) delegates authority to 
the Chief Executive Officer to perform the powers or duties of the local government in the 
Act, including, but not limited to the following:  
 

• s.3 - Authority to appoint Registration Officers to exercise the powers and duties 
conferred on a Registration Officer by this Act.  

• s.10A(1)(a) and (3) - Authority to determine where a resident who is the owner of a 
registered dog, would suffer hardship in paying the whole of the cost of sterilisation 
and determine to pay part of such costs to a maximum value of $210.  

• s.10A(1)(b) and (2) - Authority to give written directions to a veterinary surgeon to be 
complied with as a condition of part payment of the cost of sterilisation. 

• s.11(1) - Authority to appoint authorised persons to exercise the powers conferred on 
an authorised person by this Act.  
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• s.14(1) - Maintain an accurate and up to date register of dogs registered by the local 
government.  

• s.15(4A) - Authority to discount or waive a registration fee, including a concessional 
fee, for any individual dog or any class of dogs within the Shire of Broome’s District.  

• s.16(1) - Register a dog that is ordinarily kept within the district upon receipt of a fee 
and application form signed by or on behalf of the owner.  

• s.16(2) – Authority to determine to refuse a dog registration and refund the fee, if 
any. 

• s 16(3) – in the specified circumstances, direct a registration officer to refuse to effect 
or renew the registration of a dog, and/or direct that the registration of a dog be 
cancelled.  

• s.16(4) – Notify the applicant or the person in whose name the registration was 
effected.  

• s.16AA(2) - Deal with a person over the age of 18 nominated in writing by the 
registered owner of a dog to be their delegate.  

• s.16A(1) - Change the ownership of a dog other than a declared dangerous dog 
within 28 days of the receipt of written notification.  

• s.16(3) and s.17A(2) - Authority to direct the registration officer to refuse to effect or 
renew or to cancel the registration of a dog, and to give notice of such decisions, 
where: 

i. the applicant, owner or registered owner has been convicted of an 
offence or paid a modified penalty  within the past 3-years in respect 
of 2 or more offences against this Act, the Cat Act 2011 or the Animal 
Welfare Act 2002; or 

ii. the dog is determined to be destructive, unduly mischievous or to be 
suffering from a contagious or infectious disease or 

iii. the delegate is not satisfied that the dog is or will be effectively 
confined in or at premises where the dog is ordinarily kept 

iv. the dog is required to be microchipped but is not microchipped; or 

v. the dog is a dangerous dog.  

 
• s 17A(2) - provide written notice to the owner of an unregistered dog, that their dog 

may not be registered within the district, informing them of their right to apply for a 
review of the decision.  

• s.17(4) - Authority to apply to a Justice of the Peace for an order to seize a dog 
where, following a decision to refuse or cancel a registration and the applicant / 
owner has not applied to the State Administration Tribunal for the decision to be 
reviewed. 

• s.17(6) - Authority, following seizure, to determine to cause the dog to be detained or 
destroyed or otherwise disposed of as though it had be found in contravention of 
section 31, 32 or 33A and had not been claimed. 

• s.19 - Provide a refund of registration fees upon the cancellation of the registration of 
a dog and the return of its registration tag.  

• s.26(3) - Grant approval for the keeping of three (3) dogs.  

• s 27(4) - grant a licence to an approved kennel establishment within the district.  

• s.27(4) and (6) - Authority to grant, refuse to grant or cancel a kennel licence.  

• s.29(1) - Authority to appoint authorised persons to exercise the powers conferred on 
an authorised person by this Act. 
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• s.29(5) - Authority to recover moneys, in a court of competent jurisdiction, due in 
relation to a dog for which the owner is liable.  

• s.29(11) - Authority to dispose of or sell a dog which is liable to be destroyed.  

• s.33E(1) - Authority to declare an individual dog to be a dangerous dog.  

• s.33F(1) - Notify the owner in writing that their dog has been declared dangerous, 
giving reasons for the making of the declaration and outlining that a written objection 
may be raised within 7 days with the local government or the State Administrative 
Tribunal.  

• s.33F(6) - Authority to consider and determine to either dismiss or uphold an 
objection to the declaration of a dangerous dog.  

• s.33G(2) - Give notice in writing to the to the owner of a seized declared dangerous 
dog, informing them of the seizure, place of detention, reasons for the seizure, 
intention to destroy, and right to raise an objection, where and as soon as that is 
practicable.  

• s.33G(3) - Detain any seized, declared dangerous dog until; any objection that is 
received has been considered, the time for making an application to the State 
Administrative Tribunal has passed, or if an application is made, that it has been 
determined in accordance with section 33G(3).  

• s 33G(4)(b) - consider a written objection raised in relation to a dangerous dog 
declaration and give a determination stating the reasons to the owner within 35 days 
of the receipt of the objection in accordance with section 33G(4) and section 33G(5).  

• s.33G(4) - Authority to consider and determine to either dismiss or uphold an 
objection to seizure of a dangerous dog.  

• s.33H(1) - Authority to revoke a declaration of a dangerous dog or notice proposing 
to cause a dog to be destroyed, only where satisfied that the dog can be kept without 
likelihood of any contravention of this Act.  

• s.33H(2) - Authority to, before dealing with an application to revoke a declaration or 
notice, require the owner of the dog to attend with the dog a course in behaviour and 
training or otherwise demonstrate a change in the behaviour of the dog.  

• s.33H(3) - Give notice in writing to the owner of a declared dangerous dog outlining 
the outcome of any application made seeking to revoke the declaration, and the 
reasons associated with the decision.  

• s.33H(5) - Consider an application for the revocation of a dangerous dog declaration 
and give a determination stating the reasons to the owner within 35 days of the 
receipt of the objection.  

• s.33M(1)(a) - Require the owner of a declared dangerous dog to pay a reasonable 
charge in regard to the expense incurred by the local government in making 
enquiries, investigations and inspections concerning the behaviour and containment 
of that dog, in addition to, and at the time of, payment of the registration fee.  

• s.39(1) - Apply to the Magistrates court seeking the destruction of an attack dog 
shown on the balance of probabilities to have caused injury or damage.  

• s.44(2)(b) - Authorise an employee of the local government to take proceedings in 
the name of the local government under the Dog Act 1976.  

• s.47(2) - Pay for the veterinary services provided in relation to a request from the 
local government.  

• s.48(4) - Administer regulations made under the Dog Act 1976 throughout the district 
as if they were a local law.  

 
Conditions Imposed  
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The Chief Executive Officer may further delegate (sub-delegate) to employees which the 
CEO has determined as being suitably capable of fulfilling the powers and duties contained 
in this Delegation. 
 
Delegation to be in writing, any sub-delegation to be in writing and reviewed every financial 
year.  
 
Sub-delegation Permitted:  s.10AA(3) Delegation of local government powers and duties 
(NOTE – sub-delegation only permitted where delegation to the CEO expressly authorises 
sub-delegation) 
 
Sub-delegated to:  
 
Director Development and Community:  
s.10A, s.11(1), s.15(4A), s.16(1), s.16(2), s.16(3), s.16(4), s.16A(1), s.17A(2), s.17(4), 
s.17(6), s.19, s.26(3), s.27(4), s.29(1), s.33E(1), s.33F(1), s.33F(6), s.33G(2), s.33G(3), 
s.33G(4)(b), s.33G(6), s.33H(1), s.33H(2), s.33H(3), s.33H(5), s.33M(1)(a), s.39(1), 
s.44(2)(b), s.47(2), s.48(4)  
 
Manager Health, Emergency and Ranger Services:  
s.10A, s.15(4A), s.16(1), s.16(2), s.16(3), s.16(4), s.16A(1), s.17A(2), s.17(4), s.17(6), s.19, 
s.26(3), s.27(4), s.33E(1), s.33F(1), s.33G(2), s.33G(3), s.33G(4)(b), s.33G(6), s.33H(1), 
s.33H(2), s.33H(3), s.33M(1)(a), s.39(1), s.44(2)(b), s.47(2), s.48(4) 
  
Ranger Coordinator: s.16(1), s.16AA(2), s.16A(1), s.17(4), s.19, s.48(4)  
 
Rangers: s 16(1), s.16AA(2), s.16A(1), s.19, s.33G(1), s.48(4)  
 
Customer Service Officers: s.16(1), s.16AA(2), s.16A(1), s.19, s.33G(1), s.48(4) 
 
Record requirements Documentation to be recorded to the relevant file.  
 
Reporting requirements To be reported monthly in the Information Bulletin, with a copy of 
the report to be recorded to file ARE02 (Delegations of Authority Register).  
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9.4.5 CODE OF CONDUCT REVIEW 

LOCATION/ADDRESS: Nil 

APPLICANT: Nil 

FILE: ADM28 

AUTHOR: Manager Governance  

CONTRIBUTOR/S: Nil  

RESPONSIBLE OFFICER: Director Corporate Services  

DISCLOSURE OF INTEREST: Nil 

DATE OF REPORT: 11 April 2018 

 

SUMMARY: The purpose of this report is for Council to review and adopt proposed 

amendments to the Code of Conduct for Council Members, Committee and Working 

Group Members and Employees.   
 

 

BACKGROUND 

 

Previous Considerations 

 

OMC 16 December 1994 Item 9.10 

OMC 15 July 1997 Item 12.1 

OMC 28 March 2002 Item 9.1.8 

OMC 3 September 2002  Item 9.1.4 

SMC 2 August 2004 Item 9.1.3 

OMC 11 May 2006 Item 9.1.3 

OMC 5 June 2008 Item 9.1.3 

OMC 15 March 2012 Item 9.4.5 

OMC 22 May 2014 Item 9.4.3 

 

Section 5.103 of the Local Government Act 1995 requires every Local Government to 

prepare or adopt a Code of Conduct (the Code) to be observed by Council Members, 

Committee Members and employees.  

 

The Shire of Broome’s Code is based on the model Code which was originally developed 

by the Western Australian Local Government Association (WALGA) following the 

introduction of the Local Government (Rules of Conduct) Regulations 2007.  These 

regulations set out rules of conduct that apply to Council Members while performing their 

statutory role. 

 

WALGA have previously advised that any addition/improvement upon the model as 

being at the discretion of each local government. Many Council’s have incorporated 

additional principles into their Code to assist Council Members, Committee Members and 

employees in understanding their obligations. 

 

The last review of the Code was undertaken in 2014 at which time the Code was 

amended to incorporate: 

 

• Legislative provision extracts in text boxes to provide a single point of reference 

rather than requiring the reader to reference online legislation. 
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• The Vision, Mission and Values contained in the Shire of Broome Strategic 

Community Plan as it was considered important that Council Members, Committee 

and Working Group Members and employees recognise these values to enable the 

Shire to achieve its strategic goals. 

• Forums of Council and the requirement to make a disclosure of interest in writing at 

any Concept Forum, Agenda Forum or Workshop. Where the declaration is a 

Financial or Proximity Interest, the Council Member or employee is to leave the 

room. 

• Provisions to cover reporting breaches and suspected breaches of the code. 

• Additional information to assist Council Members, Committee Members and 

employees in understanding their obligations. 

 

These amendments were adopted at the Ordinary Meeting of Council held 22 May 2014. 

 

COMMENT 

 

The WALGA Model Code and various city and country local government codes were 

referenced during the review.  The Code must be read in conjunction with the Local 

Government Act 1995, Local Government (Rules of Conduct) Regulations 2007 and any 

other legislation that affects Council Members, Committee and Working Group Members 

and employees while performing their role and duties.  It should be noted that this Code 

does not override or affect the provisions of any applicable legislation.  Breaches of the 

Local Government (Rules of Conduct) Regulations 2007 follow a disciplinary framework as 

set out in the Local Government Act 1995. 

 

The Local Government (Rules of Conduct) Regulations 2007 sets out the general principles 

and specific rules to guide the behaviour of Council Members. These are encompassed 

within the Code. 

The Code with amendments forms Attachment 1 to this report.  Additions or revisions are in 

red and any text proposed to be deleted is struck through. 

With the exception of minor changes which do not change the intent of the Code, 

following is a summary of proposed amendments: 

 

Section Summary  

Preamble Minor inclusion  

Rules of Conduct The Local Government (Rules of Conduct) 

Regulations 2007 are no longer included as an 

Annexure. 

1.4 Principles affecting the 

employment of employees by the 

Shire.   

New inclusion from WALGA Model Code. 

3.3 Use of Confidential Information Amended to reflect WALGA Model Code and 

additional paragraph inserted regarding the 

release of information. 

3.5 Improper or Undue Influence Amended to reflect WALGA Model Code. 

3.7 Gifts and Travel Contributions – 

Council Members and Designated 

Employees 

Replaces previous 3.7 Disclosure of Gifts in Annual 

Returns. Reflects current legislative requirement for 

disclosures within 10 days of receipt and for these 

disclosures to be placed on the website. 
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4.3 Performance of Duties Additional requirement for Council Members and 

Committee and Working Group Members to read 

agendas and be adequately informed. 

4.4 Meeting Attendance and 

Obligations 

Additional requirement to inform of inability to 

attend Committee Meeting and if applicable 

inform deputy delegate. 

4.5 Quasi-judicial Decisions 

(Planning matters) 

Additional requirement. 

4.6 Compliance with Lawful Orders (b) included in WALGA model. 

4.12 Personal Communication and 

Social Media 

Points (a) to (d) based on proposed WALGA Model 

Code inclusions. (e) additional Shire of Broome 

inclusion. 

4.13 Drugs and Alcohol Employees are currently required to adhere to 

internal procedures relating to Drug and Alcohol in 

the Workplace.  This clause supports and expands 

on this requirement to include Council Members 

and Committee and Working Group Members. 

A workshop was held with Councillors on Tuesday 20 March 2018 which was attended by 

Councillors Tracey, Fairborn, Fryer, Marriott, Mitchell and Rudeforth.  The draft was 

subsequently circulated to Councillors on Monday 26 March 2018 with comments and 

feedback requested by Wednesday 11 April 2018. 

Officers recommend that the Council adopts the Shire of Broome Code of Conduct with 

amendments as detailed within Attachment 1. 

 

CONSULTATION 

 

WALGA 

 

STATUTORY ENVIRONMENT 

Local Government Act 1995 

5.103. Codes of conduct 

(1) Every local government is to prepare or adopt a code of conduct to be observed 

by council members, committee members and employees.  

[(2) deleted] 

(3) Regulations may prescribe codes of conduct or the content of, and matters in 

relation to, codes of conduct and any code of conduct or provision of a code of 

conduct applying to a local government under subsection (1) is of effect only to 

the extent to which it is not inconsistent with regulations. 

[Section 5.103 amended by No. 49 of 2004 s. 55; No. 1 of 2007 s. 10.] 

Local Government (Administration) Regulations 1996 

34B. Codes of conduct about gifts, content of (Act s. 5.103(3)) 

(1) In this regulation — 

activity involving a local government discretion means an activity — 

(a) that cannot be undertaken without an authorisation from the local 

government; or 
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(b) by way of a commercial dealing with the local government; 

gift has the meaning given to that term in section 5.82(4) except that it does not 

include — 

(a) a gift from a relative as defined in section 5.74(1); or 

(b) a gift that must be disclosed under regulation 30B of the Local Government 

(Elections) Regulations 1997; or 

(c) a gift from a statutory authority, government instrumentality or non profit 

association for professional training; or 

(d) A gift from WALGA, the Australian Local Government Association Limited 

(ABN 31 008 613 876) or the Local Government Managers Australia Division 

Incorporated (ABN 91 208 607 072); 

notifiable gift, in relation to a person who is an employee, means — 

(a) a gift worth between $50 and $300; or 

(b) a gift that is one of 2 or more gifts given to the employee by the same 

person within a period of 6 months that are in total worth between $50 and 

$300; 

prohibited gift, in relation to a person who is an employee, means — 

(a) a gift worth $300 or more; or 

(b) a gift that is one of 2 or more gifts given to the employee by the same 

person within a period of 6 months that are in total worth $300 or more. 

(2) A code of conduct is to contain a requirement that a person who is an employee 

refrain from accepting a prohibited gift from a person who — 

(a) is undertaking or seeking to undertake an activity involving a local 

government discretion; or 

(b) it is reasonable to believe is intending to undertake an activity involving a 

local government discretion. 

(3) A code of conduct is to contain a requirement that a person who is an employee 

and who accepts a notifiable gift from a person who — 

(a) is undertaking or seeking to undertake an activity involving a local 

government discretion; or 

(b) it is reasonable to believe is intending to undertake an activity involving a 

local government discretion, 

notify the CEO, in accordance with subregulation (4) and within 10 days of 

accepting the gift, of the acceptance. 

(4) A code of conduct is to require that the notification of the acceptance of a 

notifiable gift be in writing and include — 

(a) the name of the person who gave the gift; and 

(b) the date on which the gift was accepted; and 

(c) a description, and the estimated value, of the gift; and 

(d) the nature of the relationship between the person who is an employee and 

the person who gave the gift; and 

(e) if the gift is a notifiable gift under paragraph (b) of the definition of 

notifiable gift in subregulation (1) (whether or not it is also a notifiable gift 

under paragraph (a) of that definition) — 



Agenda – Ordinary Meeting of Council 26 April 2018 Page 463 of 608 

 

 

(i) a description; and 

(ii) the estimated value; and 

(iii) the date of acceptance, 

of each other gift accepted within the 6 month period. 

(5) A code of conduct is to require that the CEO maintain a register of notifiable gifts 

and record in it details of notifications given to comply with a requirement made 

under subregulation (3). 

[Regulation 34B inserted in Gazette 21 Aug 2007 p. 4190-1; amended in Gazette 20 

Jan 2017 p. 649.] 

34C. Codes of conduct about disclosing interests affecting impartiality, content of (Act 

s. 5.103(3)) 

(1) In this regulation — 

interest means an interest that could, or could reasonably be perceived to, 

adversely affect the impartiality of the person having the interest and includes an 

interest arising from kinship, friendship or membership of an association. 

(2) A code of conduct is to contain a requirement that a person who is an employee 

and who has an interest in any matter to be discussed at a council or committee 

meeting attended by the person disclose the nature of the interest — 

(a) in a written notice given to the CEO before the meeting; or 

(b) at the meeting immediately before the matter is discussed. 

(3) A code of conduct is to contain a requirement that a person who is an employee 

and who has given, or will give, advice in respect of any matter to be discussed at 

a council or committee meeting not attended by the person disclose the nature of 

any interest the person has in the matter — 

(a) in a written notice given to the CEO before the meeting; or 

(b) at the time the advice is given. 

(4) A code of conduct is to exclude from a requirement made under subregulation (2) 

or (3) an interest referred to in section 5.60. 

(5) A code of conduct is to excuse a person from a requirement made under 

subregulation (2) or (3) to disclose the nature of an interest if — 

(a) the person’s failure to disclose occurs because the person did not know he 

or she had an interest in the matter; or 

(b) the person’s failure to disclose occurs because the person did not know the 

matter in which he or she had an interest would be discussed at the 

meeting and the person discloses the nature of the interest as soon as 

possible after becoming aware of the discussion of a matter of that kind. 

(6) A code of conduct is to require that if, to comply with a requirement made under 

subregulation (2) or (3), a person who is an employee makes a disclosure in a 

written notice given to the CEO before a meeting then — 

(a) before the meeting the CEO is to cause the notice to be given to the 

person who is to preside at the meeting; and 

(b) immediately before a matter to which the disclosure relates is discussed at 

the meeting the person presiding is to bring the notice and its contents to 

the attention of the persons present. 

(7) If — 
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(a) to comply with a requirement made under subregulation (2), the nature of 

a person’s interest in a matter is disclosed at a meeting; or 

(b) a disclosure is made as described in subregulation (5)(b) at a meeting; or 

(c) to comply with a requirement made under subregulation (6)(b), a notice 

disclosing the nature of a person’s interest in a matter is brought to the 

attention of the persons present at a meeting, 

the nature of the interest is to be recorded in the minutes of the meeting. 

[Regulation 34C inserted in Gazette 21 Aug 2007 p. 4192-3.] 

[35-39. Omitted under the Reprints Act 1984 s. 7(4)(e).] 

Local Government (Rules of Conduct) Regulations 2007 

The Local Government (Rules of Conduct) Regulations 2007 sets out the conduct rules that 

apply to Council Members.   

These regulations have been referenced throughout the Code and it is to be noted that 

the Code does not over ride the provisions of the Local Government (Rules of Conduct) 

Regulations 2007. 

 

POLICY IMPLICATIONS 

 

The Code of Conduct refers to Council policies where relevant. 

 

FINANCIAL IMPLICATIONS  

 

There are no financial implications involved in the review of the Code as all work has been 

completed in-house. 

 

RISK 

 
This review ensures that the Code of Conduct is current, comprehensive and supports the 

role of Council Members, Council Committee & Working Group Members and employees 

in the good government of the Shire of Broome.  The proposed amendments include 

current legislative requirements relating to gifts and travel contributions. 

 

STRATEGIC IMPLICATIONS    

 

Our Organisation Goal – Continually enhance the Shire’s organisational capacity to 

service the needs of a growing community: 

 

An organisational culture that strives for service excellence 

 

Improved systems, processes and compliance 

 
 

VOTING REQUIREMENTS 

Simple Majority  
 

REPORT RECOMMENDATION: 

That Council adopts the Shire of Broome Code of Conduct with amendments as detailed 

within Attachment 1.  
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OUR VISION 

 

A thriving and friendly community that recognises our history and embraces cultural 

diversity and economic opportunity, whilst nurturing our unique natural and built 

environment. 

 

 

 

OUR MISSION 

 

To deliver affordable and quality Local Government Services. 

 

 

 

 OUR VALUES 

 

 

Communication 

Actively consult, engage and communicate with, and on behalf of the community. 

 

Integrity 

Be honest, equitable and ethical in all our dealings. 

 

Respect 

Recognise and respect the individual and unique requirements of all people, cultures and 

groups. 

 

Innovation 

Drive change through leadership and energy. 

 

Transparency 

Be open and accountable in all our activities. 

 

Courtesy 

Provide courteous service and helpful solutions. 

 

 

 

*************************************** 

 

Council Members, Committee Members and employees are expected to apply the 

current values in all their activities associated with the business of the Shire of Broome.
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PREAMBLE 

 
This Code of Conduct (Code) provides Shire of Broome (Shire) Council Members, 
Committee & Working Group Members and employees with consistent guidelines for an 
acceptable standard of professional conduct. The Code addresses in a concise manner 
the broader issue of ethical responsibility and encourages greater transparency and 
accountability. 
 
This Code is complementary to the principles adopted in the Local Government Act 1995 
and regulations which incorporates four fundamental aims to result in: 
 
(a) better decision-making; 
(b) greater community participation in the decisions and affairs of the Shire; 
(c) greater accountability to the Shire’s communities; and 
(d) a more efficient and effective local government. 
 
This Code provides a guide and a basis of expectations for Council Members, Committee & 
Working Group Members and employees.  It encourages a commitment to ethical and 
professional behaviour and outlines principles in which individual and collective Local 
Government responsibilities may be based. 
 
It is the personal responsibility of Council Members, Committee & Working Group Members 
and employees to comply with the standards in the code and regularly review their 
understanding of the code to ensure ongoing compliance. 
 
 
STATUTORY ENVIRONMENT  
 
This Code observes statutory requirements of the Local Government Act 1995 (section 5.103 
– Codes of Conduct), Local Government (Administration) Regulations 1996 (Regulations 34B 
and 34C) and Local Government (Rules of Conduct) Regulations 2007. 
 
RULES OF CONDUCT  
 
Council Members acknowledge their activities, behaviour and statutory compliance 
obligations may be scrutinised in accordance with prescribed Rules of Conduct as 
described in the Local Government Act 1995 and Local Government (Rules of Conduct) 
Regulations 2007.  (Refer Annexure 1). 
 
 
1. ROLES  
 

1.1 Role of Council  

 

The Role of the Council is in accordance with section 2.7 of the Local Government Act 1995.  

 

2.7. Role of council  

(1) The council —  

(a) governs the local government’s affairs; and 

(b) is responsible for the performance of the local government’s functions. 

(2) Without limiting subsection (1), the council is to —  

(a) oversee the allocation of the local government’s finances and resources; 
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and 

(b) determine the local government’s policies. 
 
 
1.2 Role of Shire President   
 
In addition to performing the role of a Council Member, section 2.8 of the Local 
Government Act 1995 sets out the role of the Shire President. 
 

2.8. Role of mayor or president  
(1) The mayor or president —  

(a) presides at meetings in accordance with this Act; and 
(b) provides leadership and guidance to the community in the district; and 
(c) carries out civic and ceremonial duties on behalf of the local government; 

and 
(d) speaks on behalf of the local government; and 
(e) performs such other functions as are given to the mayor or president by this 

Act or any other written law; and 
(f) liaises with the CEO on the local government’s affairs and the performance 

of its functions. 
(2) Section 2.10 applies to a councillor who is also the mayor or president and extends 

to a mayor or president who is not a councillor. 

 
1.3 Role of Deputy Shire President 
 
The Role of the Deputy Shire President is in accordance with section 2.9 of the Local 
Government Act 1995. 
 

2.9. Role of deputy mayor or deputy president  
The deputy mayor or deputy president performs the functions of the mayor or president 
when authorised to do so under section 5.34. 

 
1.4 Role of Council Member  
  
The primary role of a Council Member is to represent the community, and the effective 
translation of the community’s needs and aspirations into a direction and future for the Shire 
of Broome, will be the focus of the Council Member’s public life. 
 

Section 2.10 of the Local Government Act 1995 sets out the role of Council Members. 
 
2.10. Role of councillors  
A councillor —  

(a) represents the interests of electors, ratepayers and residents of the district; 

and 

(b) provides leadership and guidance to the community in the district; and 

(c) facilitates communication between the community and the council; and 

(d) participates in the local government’s decision-making processes at 

council and committee meetings; and 

(e) performs such other functions as are given to a councillor by this Act or any 

 other written law. 
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A Council Member is part of the team in which the community has placed its trust to make 
decisions on its behalf and the community is therefore entitled to expect high standards of 
conduct from its Council representatives.  In fulfilling the various roles, Council Members 
activities will focus on: 
 

• achieving a balance in the diversity of community views to develop an overall 

strategy for the future of the community; 

• achieving sound financial management and accountability in relation to the Shire’s 

finances; 

• ensuring that appropriate mechanisms are in place to deal with the prompt handling 

of residents’ concerns; 

• working with other governments and organisations to achieve benefits for the 

community at both a local and regional level; 

• having an awareness of the statutory obligations imposed on Council Members and 

on Local Governments. 

 
In carrying out its functions, the Shire is to use its best endeavours to meet the needs of 
current and future generations through an integration of environmental protection, social 
advancement and economic prosperity. 
 
1.5 Role of the Chief Executive Officer (CEO) and Employees  
 

The role of employees is determined by the functions of the Chief Executive Officer CEO as 

set out in section 5.41 of the Local Government Act 1995. 

 

5.41. Functions of CEO 

The CEO’s functions are to —  

(a) advise the council in relation to the functions of a local government under 

this Act and other written laws; and 

(b) ensure that advice and information is available to the council so that 

informed decisions can be made; and 

(c) cause council decisions to be implemented; and 

(d) manage the day to day operations of the local government; and  

(e) liaise with the mayor or president on the local government’s affairs and the 

performance of the local government’s functions; and 

(f) speak on behalf of the local government if the mayor or president agrees; 

and 

(g) be responsible for the employment, management supervision, direction 

and dismissal of other employees (subject to section 5.37(2) in relation to 

senior employees); and 

(h) ensure that records and documents of the local government are properly 

kept for the purposes of this Act and any other written law; and 

(i) perform any other function specified or delegated by the local 

government or imposed under this Act or any other written law as a 

function to be performed by the CEO. 

 

 

The CEO is responsible for the effective and efficient implementation of Council decisions 

and in turn all employees of the Shire are subject to the direction of the CEO. 
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Employees enable the functions of the Shire and Council to be performed, and they have 

an obligation to: 

(a) give their attention to the business of Council while on duty, 

(b) ensure that their work is carried out efficiently, economically and 

effectively, 

(c) carry out lawful directions given by any person having authority to give 

such directions; and 

(d) give effect to the lawful policies, decisions and practices of the Council, 

whether or not the employee agrees or approves of them. 

 

1.4 Principles affecting the employment of employees by the Shire 

 

Section 5.40 of the Act sets out the principles that apply to the employment of the Shire’s 

employees. 

 

5.40. Principles affecting employment by local governments 

The following principles apply to a local government in respect of its employees -  

(a)  employees are to be selected and promoted in accordance with the 

principles of merit and equity; and 

(b)  no power with regard to matters affecting employees is to be exercised on 

the basis of nepotism or patronage; and 

(c)  employees are to be treated fairly and consistently; and 

(d)  there is to be no unlawful discrimination against employees or persons 

seeking employment by the Shire on a ground referred to in the Equal 

Opportunity Act 1984 or on any other ground; and 

(e)  employees are to be provided with safe and healthy working conditions in 

 accordance with the Occupational Safety and Health Act 1984; and 

(f)  such other principles, not inconsistent with this Division, as may be 

prescribed. 

 

 

 
1.6 Relationships between Council Members and Employees 
 
An effective Councillor will work as part of the Council team with the Chief Executive Officer 
CEO and other employees.  That teamwork will only occur if Council Members and 
employees have a mutual respect and co-operate with each other to achieve the 
Council’s corporate goals and implement the Council’s strategies. To achieve that position, 
Council Members need to observe their statutory obligations which include, but are not 
limited to, the following: 
 
• accept that their role is a leadership, not a management or administrative one; 
 
• acknowledge that they have no capacity to individually direct employees  to carry 

out particular functions; 
 
• refrain from publicly criticising employees in a way that casts aspersions on their 

professional competence and credibility. 
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Regulations 9 and 10 of the Local Government (Rules of Conduct) Regulations 2007 apply 
to Council Members in respect of involvement in the Shire’s administration and relationships 
with employees: 

9. Prohibition against involvement in administration 

(1) A person who is a council member must not undertake a task that contributes to 

the administration of the local government unless authorised by the council or by 

the CEO to undertake that task. 

(2) Subregulation (1) does not apply to anything that a council member does as part 

of the deliberations at a council or committee meeting. 

10. Relations with local government employees 

(1) A person who is a council member must not —  

(a) direct or attempt to direct a person who is a local government employee 

to do or not to do anything in the person’s capacity as a local government 

employee; or 

(b) attempt to influence, by means of a threat or the promise of a reward, the 

conduct of a person who is a local government employee in the person’s 

capacity as a local government employee. 

(2) Subregulation (1) does not apply to anything that a council member does as part 

of the deliberations at a council or committee meeting. 

(3) If a person, in his or her capacity as a council member, is attending a council 

meeting, committee meeting or other organised event and members of the 

public are present, the person must not, either orally, in writing or by any other 

means —  

(a) make a statement that a local government employee is incompetent or 

dishonest; or 

(b) use offensive or objectionable expressions in reference to a local 

government employee. 

(4) Subregulation (3)(a) does not apply to conduct that is unlawful under The Criminal 

Code Chapter XXXV. 

 
 
2. CONFLICT AND DISCLOSURE OF INTEREST 
 
Guiding principles 
 
Regional local governments by the nature of their geographical isolation have a higher 
potential for The nature of the Shire’s business is conducive to conflicts of interest between a 
Council Member, Committee & Working Group Members and an employee’s personal 
interests and the performance of their public or professional duties.   
 
Genuine or perceived conflicts of interests may arise from a number of sources, including 
friends, relatives, close associates, financial investments, past employment and the like. 
 
Although there is no right way to identify conflicts of interest, a good starting point is to 
consider the following principles: 
 

• Public duty versus private interests 
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Do I have personal or private interests that may conflict, or be perceived to conflict 
with my public duty? 

 
• Potentialities 

Should there be benefits for me now, or in the future, that could cast doubt on my 
objectivity? 

 
• Perception 

How will my involvement in the decision/action be viewed by others?  Are there risks 
associated for me/my organisation? 

 
• Proportionality 

Does my involvement in the decision appear fair and reasonable in all 
circumstances? 

 
• Presence of mind 

What are the consequences if I ignore a conflict of interest?  What if my involvement 
was questionable publicly? 

 
• Promises 

Have I made any promises or commitments in relation to the matter?  Do I stand to 
gain or lose from the proposed action/decision? 

 
2.1 Conflict of Interest 
 
(a) Council Members, Committee & Working Group Members and employees will ensure 

that there is no actual (or perceived) conflict of interest between their personal 
interests and the impartial fulfilment of their professional duties. 

 
(b) Employees will not engage in private work with or for any person or body with an 

interest in a proposed or current contract with the Shire, without first making 
disclosure to the Chief Executive Officer CEO.  In this respect, it does not matter 
whether advantage is in fact obtained, as any appearance that private dealings 
could conflict with performance of duties must be scrupulously avoided. 

 
(c) Council Members, Committee & Working Group Members and employees will lodge 

written notice with the Chief Executive Officer CEO describing an intention to 
undertake a dealing in land within the local government area or which may 
otherwise be in conflict with the Council's functions (other than purchasing the 
principal place of residence). 

 
(d) Council Members, Committee & Working Group Members and employees who 

exercise a recruitment or other discretionary function will make disclosure before 
dealing with relatives or close friends and will disqualify themselves from dealing with 
those persons. 

 
(e) Employees will refrain from partisan political activities which could cast doubt on their 

neutrality and impartiality in acting in their professional capacity. An individual’s rights 
to maintain their own political convictions are not impinged upon by this clause. It is 
recognised that such convictions cannot be a basis for discrimination and this is 
supported by anti-discriminatory legislation. 

 
2.2 Financial Interest 
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Council Members, Committee & Working Group Members and employees must comply 
with the laws governing financial interests, including the disclosure of financial interests set 
out in the Local Government Act 1995. 
 
Sections 5.59 – 5.90 of the Local Government Act 1995 establish the requirements for 
disclosure by Council Members, Committee Members or employees of financial interests 
(including proximity interests). 
 
The onus is on Council Members, Committee Members and employees to identify possible 
financial interests (including proximity interests), to determine whether an interest exists, and 
whether any statutory exemption applies. 
 
2.3 Impartiality Interests  
 
For the purpose of this Code, an impartiality interest as defined under regulation 11(1) of the 
Local Government (Rules of Conduct) Regulations 2007 and regulation 34(C)(1) of the Local 
Government (Administration) Regulations 1996 is: 
 

Definition: 
 
In this clause, “interest” has the meaning given to that term in  regulation 11(1) of the Local 
Government (Rules of Conduct) Regulations 2007 and regulation 34(C)(1) of the Local 
Government (Administration) Regulations 1996. 
 
“interest” means an interest that could, or could reasonably be perceived to, adversely 
affect the impartiality of the person having the interest and includes an interest arising from 
kinship, friendship or membership of an association. 

 
An ‘Impartiality Interest’ does not include a ‘Financial Interest’ that is subject to the 
requirements of the Local Government Act 1995. 

 
Impartiality Interest – Employees 
 

(a) A person who is an employee and who has an interest in any matter to be discussed 

at a Council or Committee meeting attended by the person is required to disclose 

the nature of the interest -  

(i)  in a written notice given to the CEO before the meeting; or  

(ii) at the meeting immediately before the matter is discussed.  

 

(b) A person who is an employee and who has given, or will give, advice in respect of 

any matter to be discussed at a council or committee meeting not attended by the 

person is required to disclose the nature of any interest the person has in the matter - 

(i)  in a written notice given to the CEO before the meeting; or  

(ii) at the time the advice is given.  

 

(c) A requirement described under items (a) and (b) excludes an interest referred to in 

section 5.60 of the Local Government Act 1995.  

 

(d) A person is excused from a requirement made under items (a) or (b) to disclose the 

nature of an interest if: 

(i) the person's failure to disclose occurs because the person did not know he or 

she had an interest in the matter; or  

(ii) the person's failure to disclose occurs because the person did not know the 

matter in which he or she had an interest would be discussed at the meeting 
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and the person discloses the nature of the interest as soon as possible after 

becoming aware of the discussion of a matter of that kind.  

 

(e) If a person who is an employee makes a disclosure in a written notice given to the 

CEO before a meeting to comply with requirements of items (a) or (b), then: 

(i) before the meeting the CEO is to cause the notice to be given to the person 

who is to preside at the meeting; and  

(ii) immediately before a matter to which the disclosure relates is discussed at the 

meeting the person presiding is to bring the notice and its contents to the 

attention of the persons present.  

 

(f) If - 

(i) to comply with a requirement made under item (a), the nature of a person's 

interest in a matter is disclosed at a meeting; or  

(ii)  a disclosure is made as described in item (d)(ii) at a meeting; or  

(iii) to comply with a requirement made under item (e)(ii), a notice disclosing the 

nature of a person's interest in a matter is brought to the attention of the persons 

present at a meeting,  

the nature of the interest is to be recorded in the minutes of the meeting.  
 
Impartiality Interests – Council Members 
 

Regulation 11 of the Local Government (Rules of Conduct) Regulations 2007 contains the 
provisions relating to Council Members disclosing impartiality interests: 
 
11. Disclosure of interest 

(1) In this regulation —  

interest means an interest that could, or could reasonably be perceived to, 

adversely affect the impartiality of the person having the interest and includes an 

interest arising from kinship, friendship or membership of an association.  

 

(2) A person who is a council member and who has an interest in any matter to be 

discussed at a council or committee meeting attended by the member must 

disclose the nature of the interest —  

(a) in a written notice given to the CEO before the meeting; or 

(b) at the meeting immediately before the matter is discussed. 

 
(3) Subregulation (2) does not apply to an interest referred to in section 5.60 of the Act. 
 
(4) Subregulation (2) does not apply if —  

(a) a person who is a council member fails to disclose an interest because 

 the person did not know he or she had an interest in the matter; or 

(b) a person who is a council member fails to disclose an interest because the 

person did not know the matter in which he or she had an interest would 

be discussed at the meeting and the person disclosed the interest as soon 

as possible after the discussion began. 

 
(5) If, under subregulation (2)(a), a person who is a council member discloses an interest 

in a written notice given to the CEO before a meeting then —  
 

(a) before the meeting the CEO is to cause the notice to be given to the 
person who is to preside at the meeting; and 
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(b) at the meeting the person presiding is to bring the notice and its contents 
to the attention of the persons present immediately before a matter to 
which the disclosure relates is discussed. 

(6) If —  
(a) under subregulation (2)(b) or (4)(b) a person’s interest in a matter is 

disclosed at a meeting; or 
(b) under subregulation (5)(b) notice of a person’s interest in a matter is 

brought to the attention of the persons present at a meeting, 
the nature of the interest is to be recorded in the minutes of the meeting. 

 

2.4 Disclosure of information in returns 
 

Council Members and ‘designated employees’ must provide primary and annual returns in 
accordance with the requirements of Part 5 Division 6 of the Local Government Act 1995. 
 

Definitions: 
 
In this clause, “designated employee” has the meaning given to that term in section 5.74 of 
the Local Government Act 1995. 
 
designated employee means —  
(a) a CEO; and 
(b) an employee, other than the CEO, to whom any power or duty has been delegated 

under Division 4; and 
(c) an employee who is a member of a committee comprising council members and 

employees; and 
(d) an employee nominated by the local government to be a designated employee; 

 
 

Section 5.75 and 5.76 of the Local Government Act 1995 contains the requirement for 
Council Members and “Designated Employees” to complete Primary and Annual Returns.  

5.75. Primary returns 

(1) A relevant person other than the CEO must lodge with the CEO a primary return in 

the prescribed form within 3 months of the start day. 

(2) A CEO must lodge with the mayor or president a primary return in the prescribed 

form within 3 months of the start day. 

(3) This section does not apply to a person who —  

(a) has lodged a return within the previous year; or  

(b) has, within 3 months of the start day, ceased to be a relevant person. 

Penalty: $10 000 or imprisonment for 2 years. 

5.76. Annual returns 

(1) Each year, a relevant person other than the CEO must lodge with the CEO an 

annual return in the prescribed form by 31 August of that year. 

(2) Each year, a CEO must lodge with the mayor or president an annual return in the 

prescribed form by 31 August of that year.  

Penalty applicable to subsections (1) and (2): $10 000 or imprisonment for 2 years. 

[Section 5.76 amended by No. 1 of 1998 s. 18; No. 66 of 2006 s. 12.] 
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3. INFORMATION AND PERSONAL BENEFIT (INCLUDING GIFTS) 
 
3.1 Access to Information  
 
Employees will ensure that Council Members are given access to all information necessary 
for them to properly perform their functions and comply with their responsibilities. 
 
Council Members will ensure that information provided will be used properly and to assist in 
the process of making reasonable and informed decisions on matters before the Council. 
 
The Local Government Act 1995 provides for access to information by Council Members 
which is detailed in sections 5.91 and 5.92. 
 

The Local Government Act 1995 provides the following in relation to access to information: 

5.91. Interpretation 

A reference in this Division to a council member, a committee member or an employee 

performing a function under a written law other than this Act does not include a reference 

to a council member, a committee member or an employee performing a function in a 

capacity other than that of council member, a committee member or an employee, as 

the case may be, under this Act.  

5.92. Access to information by council, committee members 

(1) A person who is a council member or a committee member can have access to 

any information held by the local government that is relevant to the performance 

by the person of any of his or her functions under this Act or under any other 

written law.  

(2) Without limiting subsection (1), a council member can have access to —  

(a) all written contracts entered into by the local government; and 

(b) all documents relating to written contracts proposed to be entered into by 

the local government. 
 

 
3.2 Improper Use of Information 
 
Council Members, Committee Members and employees must not make improper use of 
any information acquired by the person in the performance of his or her functions under the 
Local Government Act 1995 or any other written law. 
 
Improper use of information also applies to Working Groups, Workshops, informal meeting 
groups, Concept Forums or any body formed for the purpose of assisting the Shire in 
whatever capacity whether they are a Council Member, employee or other person. 
 
Due discretion must be exercised by all those who have access to confidential or sensitive 
information.  This discretion applies to the proper disclosure of that information, and also to 
the appropriate measures to be taken to ensure that the security of the information is not 
compromised. 
 

Section 5.93 of the Local Government Act 1995 prohibits a Council Member, Committee 
Member or employee from making improper use of any information acquired in the 
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performance by the person of his or her functions under the Local Government Act 1995 or 
any other written law. 

5.93. Improper use of information 

A person who is a council member, a committee member or an employee must not make 

improper use of any information acquired in the performance by the person of any of his 

or her functions under this Act or any other written law —  

(a) to gain directly or indirectly an advantage for the person or any other 

person; or 

(b) to cause detriment to the local government or any other person. 

Penalty: $10 000 or imprisonment for 2 years. 

 
3.3 Use of Confidential Information 
 
Council Members, Committee & Working Group Members and employees will shall not use 
confidential information to gain improper advantage for themselves or for any other person 
or body in ways which are inconsistent with their obligation to act impartially and in good 
faith, or to improperly cause harm, or detriment or impairment to any person, body, or the 
Council. or organisation. 
 
Council Members, Committee & Working Group Members and employees must not release 
information that they know, or should reasonably know, is confidential to the local 
government other than to authorities or persons with a right of access to such information. 
 
Council Members, Committee Members and employees must not disclose to another 
person, written or oral information that is provided to them in confidence, or derived from a 
confidential document, or acquired at a closed Council Meeting or Committee Meeting 
which is not open to the public. 
 
Due discretion shall be exercised by all those who have access to confidential or sensitive 
information. Every matter dealt with by, or brought before, a meeting sitting behind closed 
doors, shall be treated as strictly confidential, and shall not without the authority of the 
Council be disclosed to any person other than the Council Members and/or employees of 
the Shire (and in the case of employees only so far as may be necessary for the 
performance of their duties) prior to the discussion of the matter at a meeting of the Council 
held with open doors. 
 
A closed meeting means a Council Meeting or Committee Meeting that is closed to 
members of the public under section 5.23(2) of the Local Government Act 1995. 
 

5.23. Meetings generally open to public 

(1) Subject to subsection (2), the following are to be open to members of the public —  

(a) all council meetings; and  

(b) all meetings of any committee to which a local government power or duty 

has been delegated. 

(2) If a meeting is being held by a council or by a committee referred to in subsection 

(1)(b), the council or committee may close to members of the public the meeting, 

or part of the meeting, if the meeting or the part of the meeting deals with any of 

the following —  

(a) a matter affecting an employee or employees; and 
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(b) the personal affairs of any person; and 

(c) a contract entered into, or which may be entered into, by the local 

government and which relates to a matter to be discussed at the meeting; 

and 

(d) legal advice obtained, or which may be obtained, by the local 

government and which relates to a matter to be discussed at the meeting; 

and 

(e) a matter that if disclosed, would reveal —  

(i) a trade secret; or 

(ii) information that has a commercial value to a person; or 

(iii) information about the business, professional, commercial or 

financial affairs of a person, 

where the trade secret or information is held by, or is about, a person other 

than the local government; and 

(f) a matter that if disclosed, could be reasonably expected to —  

(i) impair the effectiveness of any lawful method or procedure for 

preventing, detecting, investigating or dealing with any 

contravention or possible contravention of the law; or 

(ii) endanger the security of the local government’s property; or 

(iii) prejudice the maintenance or enforcement of a lawful measure for 

protecting public safety;  

and 

(g) information which is the subject of a direction given under section 23(1a) of 

the Parliamentary Commissioner Act 1971; and 

(h) such other matters as may be prescribed. 

(3) A decision to close a meeting or part of a meeting and the reason for the decision 

are to be recorded in the minutes of the meeting. 

 
A Committee Member or employee is not prevented from disclosing information: 
 
(a) to an officer of the Department of Local Government and Communities Sport and 
 Cultural Industries 
(b) to the Minister for Local Government 
(c) to a legal practitioner for the purpose of obtaining legal advice 
 or 
(d) if the disclosure is required or permitted by law. 
 

Regulation 6 of the Local Government (Rules of Conduct) Regulations 2007 prohibits a 
Council Member from disclosing confidential information, or information acquired at a 
closed meeting. 

6. Use of information 

(1) In this regulation —  

closed meeting means a council or committee meeting, or a part of a council or 

committee meeting, that is closed to members of the public under section 5.23(2) 

of the Act; 

confidential document means a document marked by the CEO to clearly show 
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that the information in the document is not to be disclosed; 

non-confidential document means a document that is not a confidential 

document. 

(2) A person who is a council member must not disclose —  

(a) information that the council member derived from a confidential 

document; or 

(b) information that the council member acquired at a closed meeting other 

than information derived from a non-confidential document. 

(3) Subregulation (2) does not prevent a person who is a council member from 

disclosing information —  

(a) at a closed meeting; or 

(b) to the extent specified by the council and subject to such other conditions 

as the council determines; or 

(c) that is already in the public domain; or 

(d) to an officer of the Department; or 

(e) to the Minister; or 

(f) to a legal practitioner for the purpose of obtaining legal advice; or 

(g) if the disclosure is required or permitted by law. 

 
3.4 Intellectual Property 
 
The title to Intellectual Property in all duties relating to contracts of employment will be 
assigned to the Shire upon its creation unless otherwise agreed by separate contract. 

 
3.5 Improper or Undue Influence 
 
Council Members and employees will not take advantage of their position to improperly 
influence other Council Members or employees in the performance of their duties or 
functions, in order to gain undue or improper (direct or indirect) advantage or gain for 
themselves or for any other person or body. 
 
Council Members, Committee Members and employees shall not take advantage of their 
position to improperly influence any other person in order to gain undue or improper (direct 
or indirect) advantage or gain, pecuniary or otherwise, for themselves or for any other 
person or body. Similarly, Council members, committee members and employees shall not 
take advantage of their positions to improperly disadvantage or cause detriment to the 
Shire or any other person. 
 
3.6 Gifts 
 
In relation to acceptance of gifts, Council Members and employees are required to comply 
with the provisions of the Regulations.  For Eemployees Regulation 34B of the Local 
Government (Administration) Regulations 1996 applies.  For Council Members Regulation 12 
of the Local Government (Rules of Conduct) Regulations 2007 applies.   
It should be noted that electoral gift restrictions referenced in these regulations only apply to 
candidates at an election.  They do not apply to employees or sitting members who are not 
candidates. 
 
Gifts – Employees 
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(a) A person who is an employee is to refrain from accepting a prohibited gift from a 

person who -   

(i) is undertaking or seeking to undertake an activity involving a local government 

discretion; or  

(ii) it is reasonable to believe is intending to undertake an activity involving a local 

government discretion.  

(b) A person who is an employee and who accepts a notifiable gift from a person who -  

(i) is undertaking or seeking to undertake an activity involving a local government 

discretion; or  

(ii) it is reasonable to believe is intending to undertake an activity involving a local 

government discretion,  

must is to notify the CEO, in accordance with item (c) and within 10 days of 

accepting the gift, of the acceptance.  

 

(c) The notification of the acceptance of a notifiable gift must be in writing and include -  

(i) the name of the person who gave the gift; and  

(ii) the date on which the gift was accepted; and  

(iii) a description, and the estimated value, of the gift; and  

(iv) the nature of the relationship between the person who is an employee and the 

person who gave the gift; and  

(v) if the gift is a notifiable gift under paragraph (b) of the definition of “notifiable 

gift”(whether or not it is also a notifiable gift under paragraph (a) of that 

definition) – 

(1) a description; and 

(2) the estimated value; and  

(3) the date of acceptance,  

of each other gift accepted within the 6 month period.  

 

(d) The CEO is to maintain a register of notifiable gifts and record in it details of 

notifications given to comply with a requirement made under item (c).  

 
(e) This clause does not apply to gifts received from a relative (as defined in Section 

5.74(1) of the Local Government Act 1995), or an electoral gift (to which other 
disclosure provisions apply under Regulation 30B of the Local Government (Elections) 
Regulations 1997), or a gift from a statutory authority, government instrumentality or 
non-profit association for professional training.   

 
(f) This clause does not prevent the acceptance of a gift on behalf of the Shire in the 

course of performing professional or ceremonial duties in circumstances where the 
gift is presented in whole to the CEO, entered into the Register of Notifiable Gifts and 
used or retained exclusively for the benefit of the Shire. 

 
Regulation 34B of the Local Government (Administration) Regulations 1996 describes that a 
Code of Conduct is to contain specific requirements in relation to employees and gifts.  
 

 

The following definitions are provided under regulation 34B of the Local Government 

(Administration) Regulations 1996 : 

 

 “activity involving a local government discretion” means an activity -  

(a) that cannot be undertaken without an authorisation  from the local 

government; or  

(b)  by way of a commercial dealing with the local government;  
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“gift”  has the meaning given to that term in section 5.82(4) except that it does not 

include -  

(a) a gift from a relative as defined in section 5.74(1); or  

(b) a gift that must be disclosed under Regulation 30B of the Local Government 

(Elections) Regulations 1997; or  

(c) a gift from a statutory authority, government instrumentality or non-profit 

association for professional training; or 

(d) A gift from WALGA, the Australian Local Government Association Limited (ABN 

31 008 613 876) or the Local Government Managers Australia Division 

Incorporated (ABN 91 208 607 072); 

“notifiable gift”, in relation to a person who is an employee, means -  

(a) a gift worth between $50 and $300; or  

(b) a gift that is one of 2 or more gifts given to the employee by the same person 

within a period of 6 months that are in total worth between $50 and $300;  

“prohibited gift”, in relation to a person who is an employee, means -  

(b) a gift worth $300 or more; or  

(c) a gift that is one of 2 or more gifts given to the employee by the same person 

within a period of 6 months that are in total worth $300 or more. 
 

 
Gifts - Council Members 
 

Regulation 12 of the Local Government (Rules of Conduct) Regulations 2007:  
 
12. Gifts 
(1) In this regulation —  

activity involving a local government discretion means an activity —  
(a) that cannot be undertaken without an authorisation from the local 

government; or 
(b) by way of a commercial dealing with the local government; 
gift has the meaning given to that term in section 5.82(4) of the Act except that it 
does not include —  
(a) a gift from a relative as defined in section 5.74(1) of the Act; or 
(b) a gift that must be disclosed under regulation 30B of the Local Government 

(Elections) Regulations 1997; or 
(c) a gift from a statutory authority, government instrumentality or non-profit 

association for professional training; or 
(d) A gift from WALGA, the Australian Local Government Association Limited 

(ABN 31 008 613 876) or the Local Government Managers Australia Division 
Incorporated (ABN 91 208 607 072); 

notifiable gift, in relation to a person who is a council member, means —  
(a) a gift worth between $50 and $300; or 
(b) a gift that is one of 2 or more gifts given to the council member by the same 

person within a period of 6 months that are in total worth between $50 and 
$300; 

prohibited gift, in relation to a person who is a council member, means —  
(a) a gift worth $300 or more; or 
(b) a gift that is one of 2 or more gifts given to the council member by the same 

person within a period of 6 months that are in total worth $300 or more. 
(2) A person who is a council member must not accept a prohibited gift from a person 

—  
(a) who is undertaking or seeking to undertake; or 
(b) who it is reasonable to believe is intending to undertake, 
an activity involving a local government discretion. 
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(3) A person who is a council member and who accepts a notifiable gift from a 
person —  
(a) who is undertaking or seeking to undertake; or 
(b) who it is reasonable to believe is intending to undertake, 
an activity involving a local government discretion must, within 10 days of accepting 
the gift, notify the CEO of the acceptance in accordance with subregulation (4). 

(4) Notification of the acceptance of a notifiable gift is to be in writing and is to 
include —  
(a) the name of the person who gave the gift; and 
(b) the date on which the gift was accepted; and 
(c) a description, and the estimated value, of the gift; and 
(d) the nature of the relationship between the person who is a council member 

and the person who gave the gift; and 
(e) if the gift is a notifiable gift under paragraph (b) of the definition of 

“notifiable gift” (whether or not it is also a notifiable gift under paragraph (a) 
of that definition) —  
(i) a description; and 
(ii) the estimated value; and 
(iii) the date of acceptance, 
of each other gift accepted within the 6 month period. 

(5) The CEO must maintain a register of gifts in which details of notices received under 
subregulation (4) are recorded. 

[Regulation 12 amended in Gazette 20 Jan 2017 p. 649-50.] 
 

 
3.7 Disclosure of Gifts in Annual Returns 
 
Council Members and ‘designated employees’, as defined in section 5.74 of the Local 
Government Act 1995, should also remember to disclose gifts in an annual return, received 
and valued at over $200.00, that are not covered by the Local Government (Rules of 
Conduct) Regulations 2007 (for Council Members) or this Code (for employees). 
 

Section 5.82 of the Local Government Act 1995 provides the requirement for Council 
Members and ‘designated employees’ to provide this information. 

5.82. Gifts 

(1) A relevant person is to disclose in an annual return —  

(a) the description and the amount of each gift received by the person at any 

time during the return period; and 

(b) the name and address of the person who made each gift to which 

paragraph (a) applies. 

(2) Nothing in this Subdivision requires a relevant person to disclose in a return a gift 

received by the person if —  

(a) the amount of the gift did not exceed the prescribed amount unless —  
(i) the gift was one of 2 or more gifts made by one person at any time 

during the return period; and 
(ii) the sum of those 2 or more gifts exceeded the prescribed amount;  

or 

(b) the donor was a relative of the person. 

(3) For the purposes of this section, the amount of a gift comprising property, other 

than money, or the conferral of a financial benefit is to be treated as being an 
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amount equal to the value of the property or the financial benefit at the time the 

gift was made. 

(4) In this section —  

gift means any disposition of property, or the conferral of any other financial 

benefit, made by one person in favour of another otherwise than by will (whether 

with or without an instrument in writing), without consideration in money or 

money’s worth passing from the person in whose favour it is made to the other, or 

with such consideration so passing if the consideration is not fully adequate, but 

does not include any financial or other contribution to travel. 

[Section 5.82 amended by No. 17 of 2009 s. 29.] 

 

3.7  Gifts and Travel Contributions – Council Members and Designated Employees 

Council Members and Designated Employees as defined in section 5.74 of the Local 

Government Act 1995 must declare the receipt of gifts (other than those received from 

relatives as defined in section 5.74) valued at $200 or more to the CEO within 10 days of 

receipt so that the relevant details may be included in the Gifts and Contributions to Travel 

Register and placed on the Shire’s website. Section 5.82 of the Local Government Act 1995 

provides additional detail.  

 

Council Members and Designated Employees must also declare to the CEO any 

contribution to travel (or accommodation incidental to travel) worth more than $200. 

Section 5.83 of the Local Government Act 1995 provides further detail of when such 

contributions are exempt from the declaration requirement.  

 
4. CONDUCT OF COUNCIL MEMBERS, COMMITTEE & WORKING GROUP MEMBERS AND 
 EMPLOYEES 
 
High standards of professional conduct displayed by Council Members, Committee & 
Working Group Members and employees, ensures that a positive image of the Shire is 
conveyed when interacting with stakeholders and the community.  The conduct displayed 
should encourage fair, equitable and lawful operation of the Shire. 
 
4.1 Personal Behaviour 
 
(a) Council Members, Committee & Working Group Members and employees will: 
 

(i) act, and be seen to act, properly and in accordance with the requirements of 
the law and the terms of this Code; 

 
(ii) perform their duties impartially and in the best interests of the Shire uninfluenced 

by fear or favour; 
 
(iii) act in good faith (i.e. honestly, for the proper purpose, and without exceeding 

their powers) in the interests of the Shire and the community; 
 
(iv) make no allegations which are improper or derogatory (unless true and in the 

public interest) and refrain from any form of conduct, in the performance of 
their official or professional duties, which may cause any reasonable person 
unwarranted offence or embarrassment; and 

 
(v) always act in accordance with their obligation of fidelity to the Shire. 
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(b) Council Members will represent and promote the interests of the Shire, while 
recognising their special duty to their own constituents. 

 
4.2 Honesty and Integrity 
 
Council Members, Committee & Working Group Members and employees will: 
 
(a) observe the highest standards of honesty and integrity, and avoid conduct which 

might suggest any departure from these standards; 
 
(b) bring to the notice of the President any dishonesty or possible dishonesty on the part 

of any other member, and in the case of an employee to the Chief Executive Officer 
CEO. 

 
(c) be professional, frank and honest in their official dealings with each other. 
 
 
4.3 Performance of Duties 
 
(a) While on duty, employees will give their whole time and attention to the Shire’s 

 business and ensure that their work is carried out efficiently, economically and 
 effectively, and that their standard of work reflects favourably both on them and on 
 the Shire. 

 
(b) Council Members and Committee & Working Group Members will at all times 

 exercise reasonable care and diligence in the performance of their duties, being 
 consistent in their decision making but treating all matters on individual merits. 
 Council Members and Committee Members will be as informed as possible about 
 the functions of the Council, and treat all members of the community honestly and 
 fairly.  In order to facilitate this, Council Members and Committee & Working Group 
 Members must  read agendas and be adequately informed. 

  
The office of a Council Member is not a discretionary one that can be relinquished 
when inconvenient and reclaimed when convenient to the holder. The office is 
carried with the individual at all times. 

 
4.4 Meeting Attendance and Obligations 

 

Council Members make a commitment to attend meetings when elected or appointed to 

Committees.   If a Council Member or Committee Member is unable to attend a meeting: 
  
(a) an apology should be given, or 
(b) a leave of absence should be sought. 

 
If a Council Member has a deputy delegate for the relevant Committee, the Council 
Member who is unable to attend the meeting should inform the deputy delegate to ensure 
that person’s attendance if possible. 
 
4.5 Quasi-judicial Decisions (Planning matters) 
 
When making quasi-judicial decisions in matters of Planning, Council in some cases is acting 
on behalf of the WA Planning Commission. Council Members must base their decisions on 
the: 
 
(a) law and Council Policies as they exist; and  
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(b) facts and merits of the case. 
 
In matters of Planning, Council Members must not:  
 

(a) act with bias or a conflict of interest; or  

(b) initiate site visits directly with an applicant or affected person. If a site visit is desired, a 

 request should be made to the CEO. The CEO will coordinate a site visit if 

appropriate  and if circumstances permit. This will enable all Council Members to attend 

and have  the same information when making decisions.  
 

If contacted by an applicant or affected person, Council Members will:  
 

(a) endeavour to understand the reason for the applicant or affected person making 

 contact;  

(b) advise the applicant or affected person of the role and principles of a Council 

 Member in the role of quasi-judicial decisions maker;  

(c) encourage the applicant or affected person to make their views known through 

 processes such as deputations and presentations to Council, or making submissions 

 during a public consultation period; and  

(d) ensure that they do not commit their vote, or give an impression that they have 

 committed their vote on the matter.  
 
Council Members may offer support or otherwise, but are obliged to consider all relevant 
facts and have regard to the debate at the meeting, prior to making their quasi–judicial 
decision.  If an applicant or affected person provides information to a Council Member 
which is substantive to the decision making process, the Council Member must 
communicate that information to all other Council Members and the CEO prior to the 
meeting where a decision is proposed on the matter. 
 
 
4.46 Compliance with Lawful Orders 
 
(a) Council Members, Committee & Working Group Members and employees will 

comply with any lawful order given by any person having authority to make or give 
such an order, with any doubts as to the propriety of any such order being taken up 
with the superior of the person who gave the order and, if resolution can not be 
achieved, with the Chief Executive Officer CEO. 
 

(b) Council Members, Committee Members and employees will give effect to the lawful 

decisions and policies of the Shire, whether or not they agree with or approve of 

them. 
 
4.57 Compliance with local laws and policies 
 
Employees must give effect to the adopted local laws and policies of the Shire.  Council 
Members and Committee Members are to consider the policies of the Shire to guide them 
in their decision making responsibilities. 
 
All meetings of the Council or a Committee are to be conducted in accordance with the 
Shire of Broome Standing Orders Local Law 2003.  
 
4.68 Administrative and Management Practices 
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Council Members, Committee & Working Group Members and employees will ensure 
compliance with proper and reasonable administrative practices and conduct, and 
professional and responsible management practices. 
 
4.79 Corporate Obligations 
 
(a) Standard of Dress 

Council Members, Committee & Working Group Members and employees are 
expected to comply with neat and responsible dress standards at all times. 
Accordingly: 

 
(i) Council Members and Committee & Working Group Members will dress in a 

manner appropriate to their position, in particular when attending meetings or 
representing the Shire in an official capacity.  

 
(ii) Management reserves the right to adopt policies relating to corporate dress 

and to raise the issue of dress with individual employees. 
 
(b) Communication and Public Relations 

(i) All aspects of communication by employees (including verbal, written or 
personal), involving the Shire’s activities should reflect the status and objectives 
of the Shire. Communications should be accurate, polite and professional. 

 
(ii) As a representative of the community, Council Members need to be responsive 

to community views, and adequately communicate the attitudes and decisions 
of the Council.  In doing so Council Members should acknowledge that: 

 
- as a member of the Council there is respect for the decision making processes 

of the Council which are based on a decision of the majority of the Council; 
- information of a confidential nature ought not be communicated until it is no 

longer treated as confidential; 
- information relating to decisions of the Council on approvals, permits and so on 

ought only be communicated in an official capacity by a designated officer of 
the Council; 

- information concerning adopted policies, procedures and decisions of the 
Council is conveyed accurately. 

 
(iii) Committee Members accept and acknowledge it is their responsibility to 

observe any direction the Shire may adopt in terms of advancing and 
promoting the objectives of the Committee to which they have been 
appointed.  

 
 
4.810 Appointments to external boards, committees and working groups 
Council Members and employees representing the Shire on external organisations, boards, 
committees and workings groups are to ensure that they: 
 
(a) clearly understand the basis of their appointment, and 
(b) provide regular reports on the activities of the organisation in accordance with the 
 confidentiality requirements of that organisation. 
 
4.911 Forums of Council (Concept Forums, Agenda Forums and Workshops) 
 
Forums of Council include Concept Forums, Agenda Forums and Workshops and are 
scheduled and held in accordance with Council Policy 1.2.13  1.1.5 – Forums of Council. 
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Council Members and employees shall make a disclosure of interest in writing through the 
Chair to the members at any Concept Forum, Agenda Forum or Workshop.  Where the 
declaration is a Financial or a Proximity Interest, the Council Member or employee shall 
leave the room for the duration of the discussion relating to their declaration.   
 
4.12 Personal Communications and Social Media 
 

(a)      Personal communications and statements made privately in conversation, written, 

recorded, emailed or posted in personal social media, have the potential to be 

made public, whether it was intended to be made public or not. 

Therefore, on the basis that personal or private communications may be shared or 

become public at some point in the future Council Members and employees must 

ensure that their personal and private communications do not breach the 

requirements of this Code of Conduct and for Council Members, the Local 

Government (Rules of Conduct) Regulations 2007. 

(b)      Employees must not, unless specifically authorised to do so, disclose information, 

make comments or engage in communication activities about or on behalf of the 

Shire, Council Members, employees or contractors. 

(c)      Council Member comments which become public may breach the Local 

Government (Rules of Conduct) Regulations 2007 and may be referred for 

investigation. 

(d)      Employee comments which become public and breach the Code of Conduct, or 

any other operational policy or procedure, may constitute a disciplinary matter and 

may also be determined as misconduct and be reported under the Public Sector 

Management Act 1994. 
(e) A Council Member’s right to express a personal opinion on any issue of public interest 

is recognised and it should always be made clear that they are expressing a personal 
opinion. 

 
4.13 Drugs and Alcohol 
 
The Shire is committed to developing, implementing and maintaining a safe workplace. 
Council Members, Committee  & Working Group Members and employees must take all 
reasonable care not to endanger the safety of themselves or others whilst on Shire premises.   
 
Employees are to comply with internal procedures relating to Drugs and Alcohol in the 
Workplace.  
 
Responsible alcohol consumption is permitted at dedicated functions hosted by the Shire or 
when attending external functions as a representative of the Shire. 
 
5. DEALING WITH COUNCIL PROPERTY 
 
5.1 Use of Local Government Resources 
 
Council Members and employees will: 
 
(a) be scrupulously honest in their use of the Shire’s resources and shall not misuse them 

or permit their misuse (or the appearance of misuse) by any other person or body; 
 
(b) use the Shire’s resources entrusted to them effectively and economically in the 

course of their duties; and 
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(c) not use the Shire’s resources (including the services of Council employees) for private 
purposes (other than when supplied as part of a contract of employment), unless 
properly authorised to do so, and appropriate payments are made (as determined 
by the Chief Executive Officer CEO). 

 
5.2 Travelling and Sustenance Expenses 
 
Council Members, Committee Members and employees will only claim or accept travelling 
and sustenance expenses arising out of travel-related matters which have a direct bearing 
on the services, policies or business of the Shire in accordance with Shire policy and the 
provisions of the Local Government Act 1995. 
 

 

6.0 COUNCIL MEMBER AND EMPLOYEES COMMUNICATION 

 

In addition to this Code of Conduct, Council Policy 1.1.5 1.1.2 - Formal Communication - 

Elected Members and Staff between Council Members and Employees, establishes 

communication parameters between Council Members and Employees of the Shire. of 

Broome. and guidelines on access to information by Council Members.  

 
6.1 Aim  

 

(a) To ensure the effective manner in which to provide information and messages at 

the Shire of Broome is maintained at all times for Council members. 

 

(b) To ensure a prompt and accurate medium for providing information to Council 

members and measuring response. 

 

(c) Effective time management to meet critical competing needs of Council members 

and senior employees. 

 

(d) To determine the appropriate medium for different levels of information supply. 

 

6.21 Processes - Digital information 

 

Digital information technology is the prime medium for distributing information to Council 

members. 

 

(a) Digital information technology (e.g. E-mail) has evolved to become the primary 

business communication tool within the Shire of Broome.  To a large extent it is 

replacing internal memos, phone calls and facsimile usage.  With the use of digital 

information technology, Shire of Broome Council Members and employees send 

key information to each other and at the same time to all interested parties. The 

speed of response and the 'informal' nature of the medium, result in fairly rapid 

decisions being facilitated.  Digital information technology is one of the most 

effective and efficient means of communication within an organisation and with 

clients or other agencies.  Messages are easy to send and mass distribution is almost 

instantaneous.  Importantly, digital information and documents in a digital form 

deserve the same level of management that is given to all other forms of business 

records.  

 

(b) The aim of this Code is to outline the procedures and practices to be employed at 

all times when using digital information in the Shire of Broome workplace.  In doing 
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so, the document specifically draws attention to Equal Employment Opportunity 

(EEO) legislation which has a direct impact on the use of digital information. 

 

This Code also provides for stored electronic messages derived from the Shire of 

Broome’s business transactions to be regarded as official records and, as such, 

professionally managed.  In establishing that electronic messages are records, 

procedures are defined covering the requirement to retain electronic messages in 

record keeping systems for as long as required under the terms of the State Records 

Act 2000. 

 

Users of digital information technology must respect the law and the legal rights of 

others.  Transmission of any material by using digital information technology in 

violation of any Australian law is prohibited.  This includes, but is not limited to, 

copyright material, threatening or obscene material, material contrary to the EEO 

principles or material protected by trade secret. Plagiarising information from digital 

information source should be regarded in the same manner as copying from any 

other source.  Copyright does apply to information transmitted via digital 

information technology. 

 

(c) Digital information technology is inherently not secure.  People often believe that 

digital information is private; that only the intended recipients will read the 

messages and that they are free to say anything.  Digital information should be 

treated as though it is a conversation that has been written down.  It can be 

"overheard".  

 

Even after a user deletes a digital information record from a computer or digital 

information account, it may persist in an archived form.  Digital information 

messages can be saved indefinitely on the receiving computer.  Copies can easily 

be made and forwarded to others either electronically digitally or on paper.  A 

message is not "deleted" from the system until all recipients of the message, and 

recipients of any forwarded or attached copies, have deleted their copies. In 

addition the message may be archived according to Record Keeping 

requirements for a number of years, or permanently. 

 

(d) Digital information, whether or not created or stored on the Shire of Broome’s 

equipment, may constitute an official record subject to disclosure under the 

Freedom of Information Act or other laws.  

 

Mail sent to outside organisations will be subject to the policies of those 

organisations.  These policies may differ from those of the Shire of Broome, 

especially in relation to privacy.  

 

While it is not the practice of the Shire of Broome’s records department to read or 

to discuss the content of any message, it may be necessary to read a digital 

information message that has failed to reach its destination.  This may be required 

to assist with the determination of the intended addressee and to redirect the 

message to the correct address.  

 

(e) All confidential digital information sent from the Shire of Broome is for the intended 

person(s) only and not for dissemination to third parties. , and is to be considered as 

confidential information.  Breach of this protocol may result in repercussions. 
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Improper uses of information and consequences are listed in the Local Government 

Act 1995 as detailed in this document. 

 

6.32 Other Means of Communication  

 

• Councillor Memos 

COUHELP has been developed to provide a centralised email address for Councillor 

enquiries and is not available to the general public.  The emails are monitored by the 

Manager Governance and Senior Administration & Governance Officer, recorded in a 

Register and referred to the responsible Senior Employee for a response. 

Councillor memos were developed so that Councillors can write to the CEO and enquire 

as to a particular matter at any time and provide a tracked process that may be 

answered by the CEO or by another officer as directed by the CEO. 

 

The preferred means for Councillors to make enquiries is via the COUHELP email. 

 

Staff will endeavour to respond to a Councillor enquiry within 72 hours of receipt of the 

COUHELP email or Councillor Memorandum. Councillors must use their judgement in 

deciding to submit an enquiry, as each question may take several hours to prepare a 

response and recognise that the employees resources will be directed away from other 

operational matters. 

 

A response from employees may be to at least recognise the question raised and respond 

to Council member that the matter requires further investigation or is not within the 

resource capability of the Shire of Broome at that time. 

 

• Telephone 

 

This Code does not stop telephone communication, though Council Members must 

acknowledge that communications while acting in the position as a Council Member shall 

only be to the Chief Executive Officer CEO or a Senior Employee of the Shire of Broome 

being;  

 

Deputy Chief Executive Officer 

Director of Corporate Services  

Director of Community Services 

Director of Engineering Services Infrastructure 

Director of Development & Community Services 

 

(The above list may be changed at the discretion of the Chief Executive Officer CEO from 

time to time) 

 

It is acknowledged that liaison of a general nature is also required between Council 

Members, the Personal Executive Assistant to CEO, Manager Governance and Council 

Secretary Senior Administration and Governance Officer.  

 

• Facsimile  

 

Some Council members have facsimile machines though these have tended to be an 

unreliable means of communication. Primary communications will be through the digital 

information system. 
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An allowance is paid to Council members in accordance with s 5.99A and it is the Council 

member’s responsibility to ensure that a communication medium is installed that allows 

digital information transmission as the primary communication means.  This allowance is 

adopted as part of the annual budget.  Council Members may reference the Councillor 

Information Technology Provision, Service and Use Policy (1.1.8) and Councillor Fees Policy 

(1.1.4)  for further details. 

 

The Shire of Broome will does not provide support for facsimile machines. or Laptops as of 

1 July 2008. 

 

• Hard Copy (paper or similar material) 

 

A hard copy of information circulated via digital information shall be printed and placed 

in a Councillor’s “in-tray” if so requested by a Council member.   
 

All other hard copy information not able to be transmitted by digital information shall be 

provided to Council members in their “in-tray”. Councillors will be responsible for collection 

of material from their “in-tray”. 
 

Hard Copy information stamped “Confidential – Councillor Information Only (not for 

dissemination)” shall not be provided to any third party. 
 

 

7. Reporting Breaches and Suspected Breaches of the Code 
 

7.1 Breaches of the Code by Employees 
 
Any person who has reason to believe that the personal behaviour of an employee 
breaches the standards of conduct set out in the Code, may refer the matter to the CEO, 
who will consider the matter and deal with it in accordance with the management 
protocols, procedures and any applicable law concerning employees. 
 

Any person who has reason to believe that the personal behaviour of the CEO breaches 
the standards of conduct set out in the Code, may refer the matter to the Shire President, 
who will consider the matter and deal with it in accordance with the management 
protocols, procedures and any applicable law.  
 
7.2 Breaches of Code by Council Members and Committee Members 
 
A breach by a Council Member under the Local Government (Rules of Conduct) 
Regulations 2007 may be reported to the CEO and will be dealt with under Part 5 Division 9 
of the Local Government Act 1995. 
 

Any person who has reason to believe that the personal behaviour of a Council Member 
breaches the standards of conduct set out in the Code, other than those matters set out in 
the Local Government (Rules of Conduct) Regulations 2007, may refer the matter to the 
CEO, who will consider the matter and deal with it accordingly as he or she sees fit. 
 

7.3 Reporting Misconduct to the Corruption and Crime Commission or the Public Sector 
 Commission 
 
Misconduct means misconduct as defined in section 4 of the Corruption and Crime 
Commission Act 2003 Corruption, Crime and Misconduct Act 2003.  It can involve activities 
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such as improper handling of conflicts of interest, abuse of position, unauthorised access to 
or disclosure of confidential information, biased or preferential employment practices, 
allegations involving improper practices concerning contracts and tendering and 
misappropriation of public funds or property. 
 

Section 4 of the Corruption and Crime Commission Act 2003: 

4. Term used: misconduct 

Misconduct occurs if —  

(a) a public officer corruptly acts or corruptly fails to act in the performance of the 

functions of the public officer’s office or employment; or 

(b) a public officer corruptly takes advantage of the public officer’s office or 

employment as a public officer to obtain a benefit for himself or herself or for 

another person or to cause a detriment to any person; or 

(c) a public officer whilst acting or purporting to act in his or her official capacity, 

commits an offence punishable by 2 or more years’ imprisonment; or 

(d) a public officer engages in conduct that —  

(i) adversely affects, or could adversely affect, directly or indirectly, the 

honest or impartial performance of the functions of a public authority or 

public officer whether or not the public officer was acting in their public 

officer capacity at the time of engaging in the conduct; or 

(ii) constitutes or involves the performance of his or her functions in a manner 

that is not honest or impartial; or 

(iii) constitutes or involves a breach of the trust placed in the public officer by 

reason of his or her office or employment as a public officer; or 

(iv) involves the misuse of information or material that the public officer has 

acquired in connection with his or her functions as a public officer, whether 

the misuse is for the benefit of the public officer or the benefit or detriment 

of another person, 

and constitutes or could constitute —  

(v) (deleted) 

(vi) a disciplinary offence providing reasonable grounds for the termination of 

a person’s office or employment as a public service officer under the Public 

Sector Management Act 1994 (whether or not the public officer to whom 

the allegation relates is a public service officer or is a person whose office 

or employment could be terminated on the grounds of such conduct). 

[Section 4 inserted by No. 78 of 2003 s. 6.] 
 

 

The CEO, being the ‘principal officer of a notifying authority’ (for the purposes of the 
Corruption and Crime Commission Act 2003 Corruption, Crime and Misconduct Act 2003) 
has a statutory obligation to report to the Corruption and Crime Commission (CCC) or the 
Public Sector Commission (PSC): 
 

(a) any allegations of misconduct 
 or 
(b) any situation that otherwise comes to his or her attention involving misconduct 
 

where the CEO suspects on reasonable grounds concerns or may concern misconduct and 
is of relevance or concern to the CEO in his or her official capacity. 
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The Corruption, Crime and Misconduct Act 2003 requires that matters of serious misconduct 
are reported to the CCC and minor misconduct to the PSC. 
 

 

 



 

 

 

10. 

 

REPORTS 

OF 

COMMITTEES 
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15.1 APPOINTMENT OF MEMBERS TO THE CHINATOWN STAKEHOLDER AND COMMUNITY 

REFERENCE GROUP 

LOCATION/ADDRESS: Nil 

APPLICANT: Nil 

FILE: PLA94 

AUTHOR: Executive Assistant to the CEO  

CONTRIBUTOR/S: Nil  

RESPONSIBLE OFFICER: Chief Executive Officer  

DISCLOSURE OF INTEREST: Nil 

DATE OF REPORT: 23 March 2018 

 

SUMMARY: Expressions of Interest (EOI) were sought to fill vacant positions on the 

Chinatown Stakeholder and Community Reference Group following the resignation of 

three (3) ‘Community’ representatives.  At the close of the advertised submission period, 1 

EOI was received, and Council is therefore requested to consider appointment of 1 new 

member to the Group in accordance with the Terms of Reference. 

This report also seeks to inform Council of the newly appointed Broome Chamber of 

Commerce and Industry (BCCI) representative to the Reference Group. 
 

 

BACKGROUND 

 

Previous Considerations 

 

OMC 30 April 2015 Item 9.2.7 

OMC  27 August 2015 Item 9.3.1  

OMC  26 November 2015 Item 9.4.5  

 

COMMENT 

 

Council established the Chinatown Stakeholder and Community Reference Group at the 

Council meeting held on 26 November 2015. The purpose of the Chinatown Stakeholder 

and Community Reference Group is as follows: 

 

• Provide input and feedback to the Project Control Group and Council on the 

Revitalisation of Chinatown; 

• Ensure the community and key stakeholders are appropriately engaged in the 

design and delivery of projects as part of the Chinatown Revitalisation; and  

• Act as a conduit between the Project Working Group and the community and 

traders and landowners in Chinatown. 

 

This report requests that Council considers the appointment of one new ‘Community’ 

representative to the Chinatown Stakeholder and Community Reference Group. 

 

Following the resignation of Community Representatives Pearl Hamaguchi, Monique Ellis 

and Cori Fong, an EOI process commenced on 29 March 2018.  EOI’s from Community 

members were sought through various advertising mediums including the Broome 

Advertiser, the Shire of Broome website, and email distribution networks. The submission 

period closed at 4:00pm on Thursday, 13 April 2018. 
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A total of 1 EOI was received at the close of the submission period.  The submission is 

attached under confidential cover for Council consideration. It is recommended that 

Council considers the submission and appoints the new ‘Community’ representative to the 

Chinatown Stakeholder and Community Reference Group. 

 

This report also seeks to advise Council of the newly nominated BCCI representative to the 

Group, Elaine Joliffe. Elaine has recently been appointed as the BCCI’s Chief Executive 

Officer. 

 

The Terms of Reference for all Committees and Working Groups were presented to Council 

at the 23 November 2017 Ordinary Meeting of Council.  It is recommended that Council 

endorse a minor update to these Terms of Reference to reflect the newly appointed 

representatives. 

 

CONSULTATION 

 

EOI’s were sought for the vacant Community Representative memberships commencing 

on 29 March 2018, through the Broome Advertiser, email distribution networks, and the 

Shire’s website. The submission period closed at 4:00pm on Thursday, 13 April 2018. 

 

STATUTORY ENVIRONMENT 

 

Nil  

 

POLICY IMPLICATIONS 

 

Nil 

 

FINANCIAL IMPLICATIONS  

 

Nil 

 

RISK 

 

It is important with a project of this nature to have strong engagement with stakeholders 

and the community.  Failure to do so may result in misalignment between project 

expectations and project outcomes.  This group will play a role in ensuring relevant and 

appropriate engagement occurs during this project.   

 

STRATEGIC IMPLICATIONS    

 

Our People Goal – Foster a community environment that is accessible, affordable, 

inclusive, healthy and safe: 

 

Effective communication 

 

Affordable services and initiatives to satisfy community need 

 

Accessible and safe community spaces 

 

A healthy and safe environment 

 

High level social capital that increases community capacity 
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Our Place Goal – Help to protect the nature and built environment and cultural heritage of 

Broome whilst recognising the unique sense of the place: 

 

Realistic and sustainable land use strategies for the Shire within state and national 

frameworks and in consultation with the community 

 

A built environment that reflects arid tropical climate design principles and historical built 

form 

 

A unique natural environment for the benefit and enjoyment of current and future 

generations 

 

A preserved, unique and significant historical and cultural heritage of Broome 

 

Retention and expansion of Broome’s iconic tourism assets and reputation 

 

Our Prosperity Goal – Create the means to enable local jobs creation and lifestyle 

affordability for the current and future population: 

 

Affordable land for residential, industrial, commercial and community use 

 

Key economic development strategies for the Shire which are aligned to regional 

outcomes working through recognised planning and development groups/committees 

 

Our Organisation Goal – Continually enhance the Shire’s organisational capacity to 

service the needs of a growing community: 

 

An organisational culture that strives for service excellence 

 

Effective community engagement 

 
 

VOTING REQUIREMENTS 

Simple Majority  
 

REPORT RECOMMENDATION: 

That Council: 

1. Appoints ____________ to the Chinatown Stakeholder and Community Reference 

Group as a ‘Community’ Representative in accordance with the Terms of Reference;  

2. Notes the nomination of Elaine Joliffe as the ‘BCCI’ representative to the Chinatown 

Stakeholder and Community Reference Group; and 

3. Requests the Chief Executive Officer to update the Chinatown Stakeholder and 

Community Reference Group Terms of Reference to reflect the aforementioned 

changes in membership. 
 

Attachments 

1.  EOI - Chinatown Stakeholder & Community Reference Group (Confidential to 

Councillors and Directors Only) 

This attachment is confidential in accordance with Section 5.23(2) of the Local 

Government Act 1995 section 5.23(2)((e)(ii)) as it contains “a matter that if disclosed, 
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would reveal information that has a commercial value to a person, where the 

information is held by, or is about, a person other than the local government”. 
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10.2 LOCAL EMERGENCY MANAGEMENT COMMITTEE MEETING MINUTES - 14 MARCH 

2018 

LOCATION/ADDRESS: Nil 

APPLICANT: Nil 

FILE: EMS02 

AUTHOR: Executive Support Officer  

CONTRIBUTOR/S: Nil  

RESPONSIBLE OFFICER: Director Development and Community  

DISCLOSURE OF INTEREST: Nil 

DATE OF REPORT: 9 April 2018 

 

SUMMARY: This report presents the minutes and associated recommendations of the 

Local Emergency Management Committee meeting held on 14 March 2018 for Council’s 

consideration. 
 

 

BACKGROUND 

 

Previous Considerations 

 

Nil 

 

The Local Emergency Management Committee (LEMC) is established by Council under 

section 38 of the Emergency Management Act 2005 (Act).  In accordance with section 39 

of the Act, the functions of the LEMC are:  

 

(a) to advise and assist the local government in assuring that local emergency 

management arrangements are established for its district;  

(b) to liaise with public authorities and other persons in the development, review and 

testing of local emergency management arrangements; and  

(c) to carry out other emergency management activities as directed by the State 

Emergency Management Committee, or prescribed by the Emergency Management 

Regulations 2006. 

 

COMMENT 

 

The minutes of the LEMC meeting held on 14 March 2018 are included as Attachments 1 to 

6 of this report.   

 

At the meeting, the LEMC discussed the following: 

 

Item 5.1 Local Emergency Management Committee (LEMC) Document Updates 

 

Members were reminded to send any changes/additions to the LEMC Secretariat for the 

following documents: - 

 

• Contact List 

• Resource Register 

• Incident Report 

• Training Schedule  
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Item 5.2 Status Report 

 

The 2017 Status Report was closed off, and a new one created for 2018.  

 

Item 5.3 Regional Airports Emergency Welfare Guideline- February 2018 

 

Megan Spence, Department of Communities, presented this document which explains 

the Departments’ role in the event of an emergency activation and the welfare response 

that can be provided. 

 

Item 5.4 Updates from LEMC Members 

 

A round table discussion was conducted allowing Committee members to give an update 

on their agencies, and any relevant matters. 

 

Item 5.5 Letter from the Broome Emergency Network (BERN)  

 

A letter was received from the BERN urging the Shire to consider opening the emergency 

shelter for the duration of severe weather events, not considered cyclones. The letter was 

discussed and LEMC members were informed that the Shire would be meeting with the 

Department of Community  and the Department of Fire and Emergency Services (DFES) to 

work on a response.  

 

Item 5.6 Wet Season Wrap-up Presentation 

 

PowerPoint presentations were presented by both DFES and the Shire of Broome. 

 

There were no items arising at the meeting for Council to consider. Therefore, it is 

recommended that Council receive the minutes of the LEMC meeting held on 14 March 

2018. 

 

CONSULTATION 

 

Nil 

 

STATUTORY ENVIRONMENT 

 

Emergency Management Act 2005 

 

Section 36 Functions of local government 

 

It is a function of a local government — 

 

(a)  subject to this Act, to ensure that effective local emergency management 

arrangements are prepared and maintained for its district; 

(b)  to manage recovery following an emergency affecting the community in its district; 

and 

(c)  to perform other functions given to the local government under this Act. 

 

38 Local emergency management committees 

 

(1) A local government is to establish one or more local emergency management 

committees for the local government’s district. 
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(2) If more than one local emergency management committee is established, the local 

government is to specify the area in respect of which the committee is to exercise its 

functions. 

(3) A local emergency management committee consists of —  

(a) a chairman and other members appointed by the relevant local government in 

accordance with subsection (4); and 

(b) if the local emergency coordinator is not appointed as chairman of the 

committee, the local emergency coordinator for the local government district. 

(4) Subject to this section, the constitution and procedures of a local emergency 

management committee, and the terms and conditions of appointment of members, 

are to be determined by the SEMC. 

 

39 Functions of local emergency management committees 

 

The functions of a local emergency management committee are, in relation to its district 

or the area for which it is established —  

(a) to advise and assist the local government in ensuring that local emergency 

management arrangements are established for its district; 

(b) to liaise with public authorities and other persons in the development, review and 

testing of local emergency management arrangements; and 

(c) to carry out other emergency management activities as directed by the SEMC or 

prescribed by the regulations. 

 

Section 41 Emergency management arrangements in local government district 

 

(1)  A local government is to ensure that arrangements (local emergency management 

arrangements) for emergency management in the local government’s district are 

prepared. 

(2)  The local emergency management arrangements are to set out — 

(a)  the local government’s policies for emergency management; 

(b)  the roles and responsibilities of public authorities and other persons involved in 

emergency management in the local government district; 

(c)  provisions about the coordination of emergency operations and activities 

relating to emergency management performed by the persons mentioned in 

paragraph (b); 

(d)  a description of emergencies that are likely to occur in the local government 

district; 

(e)  strategies and priorities for emergency management in the local government 

district; 

(f) other matters about emergency management in the local government district 

prescribed by the regulations; and 

(g) other matters about emergency management in the local government district 

the local government considers appropriate. 

(3)  Local emergency management arrangements are to be consistent with the State 

emergency management policies and State emergency management plans. 

(4)  Local emergency management arrangements are to include a recovery plan and 

the nomination of a local recovery coordinator. 

(5)  A local government is to deliver a copy of its local emergency management 

arrangements, and any amendment to the arrangements, to the SEMC as soon as is 

practicable after they are prepared. 

 

Section 42 Reviewing and renewing local emergency management arrangements 
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(1)  local government is to ensure that its local emergency management arrangements 

are reviewed in accordance with the procedures established by the SEMC. 

(2)  Local emergency management arrangements may be amended or replaced 

whenever the local government considers it appropriate. 

 

Section 43 Local emergency management arrangements to be available for inspection 

 

(1)  A local government is to keep a copy of its local emergency management 

arrangements at the offices of the local government. 

(2)  The arrangements are to be available for inspection, free of charge, by members of 

the public during office hours. 

(3)  The arrangements may be made available in written or electronic form. 

 

 

POLICY IMPLICATIONS 

 

Nil 

 

FINANCIAL IMPLICATIONS  

 

Nil 

 

RISK 

 

Nil 

 

STRATEGIC IMPLICATIONS    

 

Our People Goal – Foster a community environment that is accessible, affordable, 

inclusive, healthy and safe: 

 

Effective communication 

 

Affordable services and initiatives to satisfy community need 

 

A healthy and safe environment 

 

Our Organisation Goal – Continually enhance the Shire’s organisational capacity to 

service the needs of a growing community: 

 

Sustainable and integrated strategic and operational plans 

 

Responsible resource allocation 

 

Effective community engagement 

 
 

VOTING REQUIREMENTS 

Simple Majority  
 

REPORT RECOMMENDATION: 

That Council receives the minutes of the Local Emergency Management Committee held 
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on 14 March 2018. 
 

Attachments 

1.  Unconfirmed Minutes of the Local Emergency Management Committee - 14 March 

2018 

2.  LEMC Contact List 2018 (Confidential to Councillors and Directors Only) 

This attachment is confidential in accordance with Section 5.23(2) of the Local 

Government Act 1995 section 5.23(2)(h) as it contains “such other matters as may be 

prescribed”. 

3.  Regional Airports Emergency Welfare Guideline (Confidential to Councillors and 

Directors Only) 

This attachment is confidential in accordance with Section 5.23(2) of the Local 

Government Act 1995 section 5.23(2)(h) as it contains “such other matters as may be 

prescribed”. 

4.  Letter from the Broome Emergency Relief Network 

5.  Wet Season Wrap-Up - DFES Presentation 

6.  Wet Season Wrap-Up - Shire Presentation 
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10.3 BUSH FIRE ADVISORY COMMITTEE MEETING MINUTES - 14 MARCH 2018 

LOCATION/ADDRESS: Nil 

APPLICANT: Nil 

FILE: EMM06 

AUTHOR: Executive Support Officer  

CONTRIBUTOR/S: Nil  

RESPONSIBLE OFFICER: Director Development and Community  

DISCLOSURE OF INTEREST: Nil 

DATE OF REPORT: 9 April 2018 

 

SUMMARY: This report presents the minutes and associated recommendations of the 

Bush Fire Advisory Committee meeting held on 14 March 2018 for Council’s consideration. 
 

 

BACKGROUND 

 

Previous Considerations 

 

Nil 

 

The Bush Fire Advisory Committee (BFAC) meets quarterly to provide advice to the Shire of 

Broome on: 

 

1. All matters relating to the prevention, controlling and extinguishing of bushfires. 

2. The planning and layout of fire breaks in the district. 

3. Prosecutions for breaches of the Bush Fires Act 1956. 

4. The formation of Bush Fire Brigades. 

5. Coordination and cooperation between agencies within the district. 

 

COMMENT 

 

The minutes of the BFAC meeting held on 14 March 2018 are included as Attachments 1 to 

5 of this report.   

 

At the meeting, the BFAC discussed the following items: 

 

Item 5.1 Bush Fire Advisory Committee Contact List  

 

Members were reminded to send any changes/additions to the LEMC Secretariat for the 

2018 BFAC Contact List. 

 

Item 5.2 Status Report 

 

The 2017 Status Report was closed off, and a new one created for 2018. 

 

Item 5.3 Updates from BFAC members 

 

A round table discussion was conducted allowing Committee members to give an update 

on their agencies, and any relevant matters. 
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Item 5.4 Bush Fire Mitigation Timeline 

 

Ty Matson, Manager Health, Emergency & Rangers - Shire of Broome, presented the Bush 

Fire Mitigation Program timeline for 2018. 

 

Item 5.5 Department of Fire and Emergency Services (DFES) Report 

 

Ben Muller, Area Officer – DFES, presented an DFES update report. 

 

There were no items arising at the meeting for Council to consider. Therefore, it is 

recommended that Council receive the minutes of the BFAC meeting held on 14 March 

2018. 

 

CONSULTATION 

 

Nil 

 

STATUTORY ENVIRONMENT 

 

Bush Fires Act 1956 

 

Section 67 – Advisory committees 

 

1. A Local Government may at any time appoint such persons as it thinks fit as a Bush 

Fire Advisory Committee for the purpose of advising the Local Government 

regarding all matters relating to the prevention, controlling and extinguishing of bush 

fires, the planning of the layout of firebreaks in the district, prosecutions for breaches 

of this Act, the formation of bush fire brigades and the grouping thereof under group 

brigade officers, the ensuring of co-operation and co-ordination of bush fire brigades 

in their efforts and activities, and any other matter relating to bush fire control 

whether of the same kind, as, or a different kind from, those specified in this 

subsection.  

 

2. A committee appointed under this section shall include a member of the Council of 

the Local Government nominated by it for that purpose as a member of the 

committee, and the committee shall elect one of their number to be Chairman 

thereof.  

 

3. In respect to a committee so appointed, the Local Government shall fix the quorum 

for the transaction of business at meetings of the committee and may:- 

(a) make rules for the guidance of the committee; 

(b) accept the resignation in writing of, or remove, any member of the committee, 

appoint a person to fill that vacancy. 

(c) where for any reason a vacancy occurs in the office of a member of the 

committee, appoint a person to fill that vacancy. 

 

4. A committee appointed under this section:- 

(a) may from time to time meet and adjourn as the committee thinks fit; 

(b) shall not transact business at a meeting unless the quorum fixed by the Local 

Government is present; 

(c) is answerable to the Local Government and shall, as and when required by the 

Local Government, report fully on its activities. 
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POLICY IMPLICATIONS 

 

Nil 

 

FINANCIAL IMPLICATIONS  

 

Nil 

 

RISK 

 

Nil 

 

STRATEGIC IMPLICATIONS    

 

Our People Goal – Foster a community environment that is accessible, affordable, 

inclusive, healthy and safe: 

 

Effective communication 

 

Accessible and safe community spaces 

 

A healthy and safe environment 

 

Our Organisation Goal – Continually enhance the Shire’s organisational capacity to 

service the needs of a growing community: 

 

Sustainable and integrated strategic and operational plans 

 

Responsible resource allocation 

 

Effective community engagement 

 

Improved systems, processes and compliance 

 
 

VOTING REQUIREMENTS 

Simple Majority  
 

REPORT RECOMMENDATION: 

That Council receives the minutes of the Bush Fire Advisory Committee meeting held on 14 

March 2018. 
 

Attachments 

1.  Unconfirmed Minutes of the Bush Fire Advisory Committee - 14 March 2018 

2.  BFAC Contact List 2018 (Confidential to Councillors and Directors Only) 

This attachment is confidential in accordance with Section 5.23(2) of the Local 

Government Act 1995 section 5.23(2)(h) as it contains “such other matters as may be 

prescribed”. 

3.  BRVBFB AGM Minutes 

4.  Bush Fire Hazard Report 
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5.  DFES Report 
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10.4 MINUTES OF THE ECONOMIC DEVELOPMENT ADVISORY COMMITTEE MEETING HELD 

ON 5 APRIL 2018 

LOCATION/ADDRESS: Nil 

APPLICANT: Nil 

FILE: EDP002 

AUTHOR: Events and Economic Development Coordinator  

CONTRIBUTOR/S: Manager Community and Economic Development  

RESPONSIBLE OFFICER: Manager Sport & Recreation  

DISCLOSURE OF INTEREST: Nil 

DATE OF REPORT: 9 April 2018 

 

SUMMARY: This report presents the minutes and associated recommendations from 

the meeting of the Economic Development Advisory Committee held on 5 April 2018 for 

Council’s consideration. 

Officers recommended to the Committee an allocation of $100,000 to the Broome Visitors 

Centre, however the Committee requested this sum be increased to $110,000. For the 

reasons outlined in this report, officers request Council’s consideration of the officer 

recommendation.  
 

 

BACKGROUND 

 

Previous Considerations 

 

OMC 30 July 2015 Item 12.1 

OMC 26 November 2015 Item 9.3.2 

SMC 19 January 2016 Item 6.2.2 

OMC 26 May 2016 Item 10.1 

OMC 25 August 2016 Item 12.1 

OMC 29 September 2016 Item 10.4 

OMC 27 October 2016 Item 10.4 

OMC 30 March 2017 Item 10.1 

OMC 25 May 2017 Item 12.2 

OMC 14 September 2017 Item 10.2 

OMC 19 October 2017 Item 10.3 

 

COMMENT 

 

The minutes of the Economic Development Advisory Committee (EDAC) meeting held on 

5 April 2017 are attached in full in Attachments 1 and 2 for Council’s consideration. At the 

meeting, the EDAC was presented with 3 reports – 2 of which were considered and 

recommendations made. These are summarised below. 

 

A third report (6.2 Events, Economic Development and Tourism Funding Program) was also 

presented to the EDAC. This item was withdrawn due to lack of quorum and has been 

presented separately for Council’s consideration. 

 

6.1 Application for Funding – Tourism Initiatives 
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This report sought the EDAC’s consideration of requests for funding through the Tourism 

Administration Policy allocation of funds for tourism initiatives within the 2017/18 Shire 

budget. The Shire has received three requests for funding support from: 

 

• Cable Beach Polo Pty Ltd - $20,000 

• Kimberley Land Council - $20,000 

• Fat Bike Championships Inc - $ 2,000 

 

Cable Beach Polo Pty Ltd  

 

The Shire of Broome has been approached by Cable Beach Polo Pty Ltd who will hold the 

Cable Beach Polo tournament on 26-27 May 2018. The applicant has requested financial 

support of $20,000 to contribute towards the cost of Jack Stein - a guest Executive Chef for 

the Dinner Under the Stars component of the 2018 event.   

 

Jack Stein is featuring in a new television cooking series, following the huge success of a 

series shot in the south of WA last year. The producer is wanting to use the Cable Beach 

Polo event as the storyline for Jack to be in Broome, exploring the fabulous fresh produce 

of the region. They will be filming him finding the produce, especially seafood, and then 

serving it up to the 200 people on the beach for the dinner.  

 

The series has been bought by a major UK television broadcaster and will be broadcast 

internationally as well as in Australia. Jack Stein interviews in the UK promoting the last 

television series brought over 250,000 pounds positive television time for the destinations 

Jack spoke about, without including the value of the television series itself. 

 

The inaugural Cable Beach Polo tournament was held in 2010 and then successfully held 

in 2011, 2013, 2014, 2015 and 2017. This event attracts professional polo players both 

domestic and international, and approximately 45-50 horses as part of the 2-day event 

consisting of 5 polo matches. The opportunity to hold this event in Broome is made 

possible by the association between Cable Beach Polo Pty Ltd, the Swan Valley Polo Club 

and the sanction of the Australian Polo Federation. 

 

The Cable Beach Polo event aligns to the Event Strategic Development Plan as it is a draw 

card, enhancer and community event. It is unique as it is the only Polo event held on a 

beach in Australia, and has high quality delivery.  

 

There is also alignment with the following outcomes from the Shire’s Strategic Community 

Plan 2017-2027: 

• Outcome1.4.4 Strategic Community Plan 2017 – 2027 Advocate for and promote 

regional sporting events and competitions.  

• Outcome 2.5.1 Strategic Community Plan 2017 – 2027 Engage with local, regional, 

state, national and international stakeholders to build a strong and resilient tourism 

sector. 

• Outcome 2.5.2 Strategic Community Plan 2017 – 2027 Promote the Shire of Broome 

as an attractive place to visit.  

 

Kimberley Land Council 

  

The Shire of Broome has been approached by Kimberley Land Council who will be holding 

the 2018 Native Title Conference on 5 - 7 June 2018. The applicant has requested financial 

support of $20,000 for in-kind services to contribute towards the cost of holding the event.   

 



Agenda – Ordinary Meeting of Council 26 April 2018 Page 554 of 608 

 

 

The 2018 Native Title Conference will draw a large national audience to Broome, many 

who will be visiting for the first time. The accommodation, catering, equipment hire, 

transport and coordination required for the successful conference will provide an 

economic boost to the town’s businesses. 

  

There will be active promotion of the event on social media channels. The conference 

attendees from across Australia will be keen to experience all that Broome has to offer. 

This will provide an opportunity for local businesses to benefit from the delegates’ 

patronage during their stay as well as broader exposure of the town, region and 

experiences of Broome as an attractive destination. 

 

The cultural program will allow local performers, dance troupes and artists to promote their 

performance and art to a national audience. Outside of the formal program, 

opportunities will arise for music and festivities to entertain and entice the travelling 

attendees. The Indigenous population of Broome and the Kimberley will take pride in 

promoting their strong culture and traditions to a wider audience. 

 

The Kimberley Land Council conference aligns to the Shire’s Event Strategic Development 

Plan as it is a draw card, enhancer and community event. It is also a significant cultural 

event celebrating Indigenous culture and a large conference being hosted in Broome. 

The Broome Major Events Strategy Pillar 5 outlines the goals to make Broome an attractive 

destination to host conferences, and this event will provide an opportunity for Broome to 

demonstrate it has the capacity to host large conferences.   

 

There is also alignment with the following outcomes from the Shire’s Strategic Community 

Plan 2017-2027: 

• Outcome1.4.4 Strategic Community Plan 2017 – 2027 Advocate for and promote 

regional sporting events and competitions.  

• Outcome 2.5.1 Strategic Community Plan 2017 – 2027 Engage with local, regional, 

state, national and international stakeholders to build a strong and resilient tourism 

sector. 

• Outcome 2.5.2 Strategic Community Plan 2017 – 2027 Promote the Shire of Broome 

as an attractive place to visit.  

 

Fat Bike Championships Inc 

 

The Shire of Broome has been approached by Fat Bike Championships Inc who will be 

holding the 2018 Fat Bike Championships on 11 May 2018. The applicant has requested 

financial support of $2,000 to contribute towards the cost of holding the event.  The 

application was submitted for the Annual Community Sponsorship Program, however the 

event is scheduled to occur prior to when this funding round would be presented to 

Council for consideration. In consultation with the applicant, it was agreed to present this 

for consideration from the tourism initiatives funding.  

 

Fat Bike Championships Inc. was established to create a series of race events specifically 

catering to riders of 'fat bikes'. These bicycles typically have tyre widths between 3.8" to 

5.0" (10cm to 13cm) and use very low tyre pressures to negotiate all types of off road 

terrain including soft sand, mud and even snow. 

 

The Association's mission is to create a Fat Bike National Championship, sanctioned by the 

sport's peak body, Mountain Bike Australia (MTBA) to attract elite and non-elite cycling 

athletes to compete for the National Champion rider's jersey. 
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The Fat Bike Championships event aligns with the Event Strategic Development Plan as it is 

a draw card, enhancer and community event. It is a participant sport event that appeals 

to the aspirational achiever’s market. The Broome Major Events Strategy Pillar 2 outlines 

the goal to build depth during the shoulder season and build cluster events.   

 

There is also alignment with the following outcomes from the Shire’s Strategic Community 

Plan 2017-2027: 

• Outcome1.4.4 Strategic Community Plan 2017 – 2027 Advocate for and promote 

regional sporting events and competitions.  

• Outcome 2.5.1 Strategic Community Plan 2017 – 2027 Engage with local, regional, 

state, national and international stakeholders to build a strong and resilient tourism 

sector. 

• Outcome 2.5.2 Strategic Community Plan 2017 – 2027 Promote the Shire of Broome 

as an attractive place to visit. 

 

EDAC Recommendation 

 

EDAC made the following recommendation (included in Attachment 1): 

 

COMMITTEE RESOLUTION: 

Moved: Cr C Mitchell Seconded: Mr D Galwey 

That the Economic Development Advisory Committee recommends that Council supports 

the following applications from funds within the Tourism Administration Policy from 

budgeted amount 2017-18 (Tourism Initiatives Account - 132060): 

1. Cable Beach Polo Pty Ltd - $20,000  

2. Kimberley Land Council - $20,000 subject to a full budget being provided prior to 

consideration by council 

3. Fat Bike Championship Inc - $ 2,000  

Carried 8/1 

 

Reason: No budget provided in application. 

 

Officer’s note that EDAC members requested that KLC provide a full budget in support of 

their request for funding for consideration by Council. KLC advised they were unable at 

the time to provide this document because of confidentiality. 

 

Officers have made a further request to KLC to provide a full budget for the Native Title 

Conference 2018 as requested by EDAC. KLC have advised that as the Australian Institute 

of Aboriginal and Torres Strait Islander Studies(AIATSIS) are the conference organiser and 

KLC are the host organisation, the budget for the conference is managed by AIATSIS. 

AIATSIS have advised that they are unable to provide a full copy of the project budget as 

it contains commercial in-confidence information. 

 

However, officers are recommending the application for funding still be supported as the 

KLC have provided a good overview of the benefit, with 75% of the conference budget 

contributing to the local economy. They will be engaging and contracting around 10 

local service providers with benefits flowing to around 30 businesses, including Indigenous 

owned businesses in Broome. The conveners have advised they are close to reaching the 

target of 750 conference delegates registered, traveling from across Australia. 

Conference delegates will be staying 4 to 5 days in Broome, which will also contribute to 

the local economy. 
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6.3 Tourism Administration Policy Allocations for 2018/19 

 

This report provided a review of the activities of the recipients of funding under the Shire’s 

Tourism Administration Policy 3.4.9 and made a recommendation regarding proposed 

funding allocations under this policy for consideration as part of the 2018/19 budget 

process. 

 

The Shire’s Tourism Administration Policy 3.4.9 (Policy) (formerly 2.1.6) guides Council’s role 

within the tourism industry, including the extent of Council’s direct financial assistance to 

tourism initiatives. The Policy outlines the key areas for Council funding – Visitor Information 

Services, Destination Marketing and Tourism Initiatives. 

 

The current Policy reflects changes endorsed by Council as part of the Policy Manual 

Review 2017 which was presented to the Ordinary Meeting of Council (OMC) on 14 

December 2017. Substantial changes were implemented to streamline the Policy and 

create a consistent framework for funding allocated from the Tourism Administration 

Fund.  

 

The revised Policy includes the following description of focus areas for funding: 

 

1. Visitor Information Services  

 

Council will work collaboratively with the Broome Visitors Centre for the provision of 

visitor servicing and determining of high level tourism priorities for the Shire of 

Broome.  

 

2. Destination Marketing  

 

The Shire of Broome shall work collaboratively with Australia’s North West (ANW) for 

the promotion of the Broome shire as a visitor destination to external markets and 

determining of associated high-level tourism priorities for the Shire of Broome.  

 

3. Other Tourism Initiatives  

 

The Shire of Broome shall work collaboratively with organisation for the promotion 

and development of the Broome shire as a visitor destination on initiative that meet 

the high-level tourism priorities for the Shire of Broome 

 

Council considered the implementation of the Economic, Events and Tourism 

Development Funding Program at the OMC on 14 December 2017. The Program was 

developed to provide support to eligible projects, activities and events which deliver 

tangible outcomes for the local government area and align with the Shire’s Strategic 

Community Plan 2017 – 2027.  

 

Australia’s North West Tourism (ANW) and Broome Visitor Centre (BVC) have complied with 

the application requirements under Policy. A summary of these reports is provided below. 

 

As per the Policy, the full acquittal reports against the 2017/18 funding are due within 90 

days of the end of the financial year. However, organisations have provided updates on 

their activities against current Key Performance Indicators as part of their applications. 

 

Visitor Servicing – Broome Visitors Centre 
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The BVC is funded to provide visitor information services in Broome. The Centre’s report 

(included in Attachment 1) outlined key outcomes delivered in 2017 which include: 

 

• The leasing of the Kiosk/Café which engages visitors for longer periods of time; 

• Implement an online marketing strategy; 

• The production and publication of the Broome Visitor Guide which generates new 

revenue streams through advertising as well as delivering results for members; 

• Introduced an inbound telecommunications response centre;  

• Re-established focus on retail and merchandising; 

• Online revenue has increased by 20%; 

• Provide quality visitor services to encourage visitors to extend their stay and spend 

more; 

• Implemented a Welcome strategy at the Broome International Airport where friendly 

staff greet arriving passengers and are on hand to help; 

• Introduction of the Airport advertising at the Broome International Airport increasing 

revenue; and 

• Increased involvement in the Meet & Greet at Cruise Ship Visits.  

 

The BVC has requested an increased annual allocation of $120,000, with the additional 

$20,000 in funding being used for the following:  

 

• Implementation of the improved strategic plan, which focuses on the sustainability of 

the BVC, member feedback, improved Visitor Servicing and engagement where it 

requires additional human resources;  

• Conduct surveys with Visitors and Members to maintain and reflect on the operations 

of the BVC – data to become a valuable resource to track industry performance 

and guide response strategies; 

• Introduce online shopping for local arts and crafts as new revenue stream; 

• Promotion and ticket sales of major events in Broome to come through the BVC; 

• Packaging and campaigning to extend the season and work with major events to 

provide a complete and unique experience to visitors of the region;  

• Increased distribution and growth of the Broome Visitor Guide; and  

• Greater engagement strategy through broadened membership base.  

 

Officers recommend that the Shire provides the same level of funding as per 2017/18, 

noting that some new or additional projects may not be feasible to deliver under this 

model. However, Shire officers believe there is an opportunity to build upon the current 

partnership and collaboration between the Shire and the BVC – hence providing 

opportunities to pursue new initiatives without increasing the funding allocation in the first 

instance.  

 

Destination Marketing – Australia’s North West 

 

ANW is funded to provide destination marketing for the Broome region – with a key 

emphasis on the marketing of Broome both as a destination and as gateway to the 

broader Kimberley region. ANW’s reports for 2017 outlined outcomes including: 

 

• Partnership with Broome International Airport to successfully initiate a trial flight 

between Singapore and Broome; 

• Strategic marketing of Broome within targeted and broader marketing campaigns; 

• Delivery of the highly successful Broometime Campaign; 

• Multiple Broome stories across print and online mediums; 

• Hosted journalists from a range of media outlets – including assistance in content 

development and hosting activities; 
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• Maintaining an active presence on social media; 

• Continued presence at trade events, both national and international; and 

• Support of high profile Broome events. 

 

ANW has again requested an annual allocation of $175,000. Based on the continued 

value demonstrated in marketing outcomes for Broome delivered by ANW, officers 

recommend that the level of funding remains at $175,000 for 2018/19. 

 

EDAC Recommendation 

 

The EDAC made the following Recommendation (included in Attachment 1): 

 

COMMITTEE RESOLUTION: 

Moved: Mr P Taylor Seconded: Ms S Bergersen 

That the Economic Development Advisory Committee recommends that Council:   

1. Notes the reports received from Australia’s North West and the Broome Visitor Centre, 

including the progress towards the achievement of the annual Key Performance 

Indicators, as per Attachments 1, 3 and 4. 

2. Endorses the attached Key Performance Indicators for Broome Visitor Centre and 

Australia’s North West as per Attachments 2 and 5. 

3. In accordance with Policy 3.4.9 – Tourism Administration, includes the following 

allocations as part of the 2018/19 budget process: 

(a) $175,000 to Australia’s North West 

(b) $110,000 to Broome Visitor Centre  

4. Allocate the remaining balance of funding towards the 2018/19 Events, Economic 

Development and Tourism Funding Program.  

CARRIED UNANIMOUSLY 7/0 

 

Reason – In line with previous grants prior to last year. Critical function to increase 

marketing resources given that tourism numbers are down. 

 

Officers acknowledge the EDAC’s recommendation to Council for an increase in the 

amount of funding to be allocated to the BVC.  

 

In considering the EDAC recommendation, officers believe Council should also give due 

consideration of the savings identified in the 17/18 funding decision for the BVC, as 

articulated in the Council resolution below from the OMC 25 May 2017: 

 

COUNCIL RESOLUTION: 

(COMMITTEE RECOMMENDATION)  

Moved: Cr R Johnston Seconded: Cr C Mitchell 

1. Notes the reports received from Australia’s North West, the Broome Visitor Centre and 

the Broome Tourism Leadership Group. 

2. Endorses the attached Key Performance Indicators for Australia’s North West and the 

Broome Visitor Centre. 

3. In accordance with Policy  2.1.6 – Tourism Administration, includes the following 

allocations as part of the 2017/18 budget process: 



Agenda – Ordinary Meeting of Council 26 April 2018 Page 559 of 608 

 

 

a) $175,000 to Australia’s North West       

b) $100,000 to Broome Visitor Centre subject to: 

(i) All lease arrangements have been finalised by July 1, 2017 

(ii)  Informing the Shire of the identification of any significant budget 

variances 

(iii) Timely provision to the Shire of an action plan to address any significant 

budget variations  

(iv) Demonstration of active planning and pursuit of alternative and 

sustainable revenue streams with the view of reducing Shire funding in out 

years 

(v) Noting the combined benefits and savings from the new lease agreement, 

which consists of $14,523 for lease area 2 and 4 savings, $34,166 for the 

savings associated with parks & gardens maintenance now undertaken 

by the Shire and additionally noting the peppercorn lease saving of 

$143,655 

 c) $40,000 to Strategic Tourism Initiatives 

CARRIED UNANIMOUSLY 7/0 

 

The current lease put in place between the Shire and BVC in 2017 results in a significant 

annual benefit for the BVC totalling $192,344. This amount consists of rent for 3 lease areas 

within the facility and gardening. 

 

The new lease agreement for the premises includes an additional two lease areas under 

the existing peppercorn lease (areas 2 and 4). This reduces the rental cost by $14,523. The 

BVC is subleasing area 4 to a commercial operator and therefore is receiving income for 

this area. The other leased space is provided rent free (Area 2 – Conference Room) and 

provides the BVC with the opportunity to source additional revenue from a commercial 

sub-lease. 

 

The lease agreement also includes the provision of gardening and grounds upkeep by the 

Shire’s crews to a value of $34,166 per annum. Previously the BVC has contracted its own 

gardening services from an external provider, so this new arrangement provides a saving 

to the BVC.  

 

It is for this reason that officers recommend that Council consider the original officer 

recommendation to the EDAC, rather than the recommendation made by the EDAC, and 

allocate funding in the amount of $100,000 to the BVC.  

 

CONSULTATION 

 

Australia’s Northwest 

Broome Visitors Centre 

Cable Beach Polo Inc 

Kimberley Land Council 

Fat Bike Championship Inc 

Economic Development Advisory Committee 

 

STATUTORY ENVIRONMENT 
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As per attached minutes. 

 

POLICY IMPLICATIONS 

 

As per attached minutes. 

 

FINANCIAL IMPLICATIONS  

 

Should Council endorse the Tourism Initiative Allocation 2017/18, this will leave an amount 

of $8,000 in in account #132060 to be allocated to future initiatives. 

 

Should Council endorse a Tourism Administration Policy funding allocation of $175,000 to 

ANW and $100,000 to the BVC, this will leave a balance of $40,000 to be utilised for 

funding the Economic, Events and Tourism Development funding program 2018/19. 

 

Further detail regarding financial implications is outlined in the Minutes attached. 

 

RISK 

 
The associated risk with Council endorsing a reduced amount of funding to the BVC is 

outweighed by the savings as part of the new lease agreement. Therefore, the impact of 

this decision is deemed to be minimal. 

 

Council’s allocation funding to the 2 applicants ANW and BVC will impact the amount of 

funds available to support the Economic, Events and Tourism Development Funding 

Program in 2018/19.  

 

STRATEGIC IMPLICATIONS    

 

Our People Goal – Foster a community environment that is accessible, affordable, 

inclusive, healthy and safe: 

 

Participation in recreational and leisure activity 

 

Our Place Goal – Help to protect the nature and built environment and cultural heritage of 

Broome whilst recognising the unique sense of the place: 

 

A preserved, historical and cultural heritage of Broome 

 

Retention and expansion of Broome’s iconic tourism assets and reputation 

 

Our Prosperity Goal – Create the means to enable local jobs creation and lifestyle 

affordability for the current and future population: 

 

Key economic development strategies for the Shire which are aligned to regional 

outcomes working through recognised planning and development groups/committees 

 

Our Organisation Goal – Continually enhance the Shire’s organisational capacity to 

service the needs of a growing community: 

 

Effective community engagement 

 
 

VOTING REQUIREMENTS 
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Simple Majority  
 

REPORT RECOMMENDATION: 

That Council:  

1. Receives the minutes of the Economic Development Advisory Committee meeting 

held on 5 April 2018. 

2. Endorses the Economic Development Advisory Committee recommendation for 

Council to support the following applications from the 2017-18 Tourism Initiatives Fund 

(Account - 132060) to a total value of: 

a) Cable Beach Polo Pty Ltd - $20,000; 

b) Kimberley Land Council - $20,000; and 

c) Fat Bike Championship Inc - $2,000.  

REPORT RECOMMENDATION: 

That Council:   

1. Notes the reports received from Australia’s North West and the Broome Visitor 

Centre, including the progress towards the achievement of the annual Key 

Performance Indicators. 

2. Endorses the attached Key Performance Indicators for Broome Visitor Centre and 

Australia’s North West for 2018/19 as per Attachments 2 and 5. 

3. In accordance with Policy 3.4.9 – Tourism Administration, includes the following 

allocations as part of the 2018/19 budget process: 

a) $175,000 to Australia’s North West; and 

b) $100,000 to Broome Visitor Centre. 

4. Allocate the remaining balance of$40,000 funding towards the 2018/19 Events, 

Economic Development and Tourism Funding Program. 
 

Attachments 

1.  Economic Development Advisory Committee Minutes for the meeting on 5 April 2018 

2.  Economic Development Advisory Committee Minutes - Confidential Supplement - for 

the meeting on 5 April 2018 (Confidential to Councillors and Directors Only) 

This attachment is confidential in accordance with Section 5.23(2) of the Local 

Government Act 1995 section 5.23(2)((e)(ii)) as it contains “a matter that if disclosed, 

would reveal information that has a commercial value to a person, where the 

information is held by, or is about, a person other than the local government”. 
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11. NOTICES OF MOTION  

 

 

12. BUSINESS OF AN URGENT NATURE   

  

 

13. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN  

 

 

14. MATTERS BEHIND CLOSED DOORS  

      

 

15. MEETING CLOSURE 
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