
 

 

 

 

 
 

 
 

 

CONFIRMED 

MINUTES 
 

 

OF THE 
 

ORDINARY MEETING OF COUNCIL 
 

21 NOVEMBER 2019 



 

 

OUR VISION 
 

"A thriving and friendly community that recognises our history 

and embraces cultural diversity and economic opportunity, 

whilst nurturing our natural and built environment." 
 

OUR MISSION 
 

“To deliver affordable and quality Local Government 

services.” 
 

CORE VALUES OF THE SHIRE 
 

The core values that underpin the achievement of the 

 mission will be based on a strong customer service  

focus and a positive attitude: 
 

Communication 
 

Integrity 
 

Respect 
 

Innovation 
 

Transparency 
 

Courtesy 
 

DISCLAIMER 

The purpose of Council Meetings is to discuss, and where possible, make resolutions about items appearing on 

the agenda.  Whilst Council has the power to resolve such items and may in fact, appear to have done so at 

the meeting, no person should rely on or act on the basis of such decision or on any advice or information 

provided by a Member or Officer, or on the content of any discussion occurring, during the course of the 

meeting. 
 

Persons should be aware that the provisions in section 5.25 of the Local Government Act 1995 establish 

procedures for revocation or rescission of a Council decision.  No person should rely on the decisions made by 

Council until formal advice of the Council decision is received by that person.  The Shire of Broome expressly 

disclaims liability for any loss or damage suffered by any person as a result of relying on or acting on the basis 

of any resolution of Council, or any advice or information provided by a Member or Officer, or the content of 

any discussion occurring, during the course of the Council meeting. 

 

 

Should you require this document in an alternative format please contact us. 
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  LOA     R LOA 
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2019 17 October   A    LOA R R 
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2019 21 November    LOA   LOA   

 

 

 

2.25. Disqualification for failure to attend meetings  

 (1) A council may, by resolution, grant leave of absence, to a member. 

 (2) Leave is not to be granted to a member in respect of more than 6 

consecutive ordinary meetings of the council without the approval of the 

Minister, unless all of the meetings are within a period of 3 months. 

 (3A) Leave is not to be granted in respect of —  

 (a) a meeting that has concluded; or 

 (b) the part of a meeting before the granting of leave. 

 (3) The granting of the leave, or refusal to grant the leave and reasons for that 

refusal, is to be recorded in the minutes of the meeting. 

 (4) A member who is absent, without obtaining leave of the council, throughout 

3 consecutive ordinary meetings of the council is disqualified from 

continuing his or her membership of the council, unless all of the meetings 

are within a 2 month period. 

 (5A) If a council holds 3 or more ordinary meetings within a 2 month period, and 

a member is absent without leave throughout each of those meetings, the 

• LOA (Leave of Absence) • NA (Non Attendance) 

• A (Apologies) • R  (Resignation) 
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member is disqualified if he or she is absent without leave throughout the 

ordinary meeting of the council immediately following the end of that 

period. 

 (5) The non-attendance of a member at the time and place appointed for an 

ordinary meeting of the council does not constitute absence from an 

ordinary meeting of the council —  

 (a) if no meeting of the council at which a quorum is present is actually 

held on that day; or 

 (b) if the non-attendance occurs —  

 (i) while the member has ceased to act as a member after 

written notice has been given to the member under section 

2.27(3) and before written notice has been given to the 

member under section 2.27(5); or 

 (ii) while proceedings in connection with the disqualification of 

the member have been commenced and are pending; or 

 (iiia) while the member is suspended under section 5.117(1)(a)(iv); 

or 

 (iii) while the election of the member is disputed and proceedings 

relating to the disputed election have been commenced and 

are pending. 

 (6) A member who before the commencement of the Local Government 

Amendment Act 2009 section 5 1 was granted leave during an ordinary 

meeting of the council from which the member was absent is to be taken to 

have first obtained leave for the remainder of that meeting. 

 [Section 2.25 amended by No. 49 of 2004 s. 19(1); No. 17 of 2009 s. 5.] 
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NOTICE OF MEETING 

 

 

 
Dear Council Member,  

 

 

The next Ordinary Meeting of the Shire of Broome will be held on Thursday, 21 November 

2019 in the Council Chambers, corner Weld and Haas Streets, Broome, commencing at 

5:00pm. 

 

 

 

Regards, 

 

 

 

 
S MASTROLEMBO 

Chief Executive Officer 

 

15/11/2019 

 



Minutes – Ordinary Meeting of Council 21 November 2019 Page 8 of 860 

 

 

MINUTES OF THE ORDINARY MEETING OF COUNCIL OF THE SHIRE OF BROOME, 

HELD IN THE COUNCIL CHAMBERS, CORNER WELD AND HAAS STREETS, BROOME, 

ON THURSDAY 21 NOVEMBER 2019, COMMENCING AT 5:00PM. 

 

1. OFFICIAL OPENING AND ATTENDANCE  

 

The Chairman welcomed Councillors, Officers and members of the public and declared 

the meeting open at 5:02 PM 

 

ATTENDANCE   

   

Councillors: Cr H Tracey Shire President 

 Cr D Male Deputy Shire President 

 Cr E Foy  

 Cr C Mitchell  

 Cr B Rudeforth  

 Cr N Wevers  

 Cr F West  

 

Apologies: Cr P Taylor (LOA submitted to be decided at Item 4) 

 

Leave of Absence: Cr P Matsumoto  

   

 

Officers: Mr S Mastrolembo Chief Executive Officer 

 Mr J Watt Director Corporate Services 

 Mr A Graffen Director Infrastructure 

 Ms K Wood Manager of Planning 

 Mr D Kennedy Manager Governance, Strategy and Risk 

 Mr S Penn Media and Promotions Officer 

 Mr A Santiago Manager Financial Services 

 Mr C Zepnick Manager Sport and Recreation 

 Ms L Levi Senior Administration & Governance 

Officer 

 

Public Gallery: Denis Ryan Broome Future Alliance 

 Melissa Puertollano Resident 

 Glenn Cordingley Broome AD 

 M Teoh  

 L Teoh  

 Debra Pigram Yawuru 

 Mary Djiagween Yawuru 

 E Rabbitt Individual 

 K Weatherall Community Member 

 Johani Mamid Community Member/Yawuru 

 Monica Edgar Community Member/Yawuru 

 Ronald Wade Yawuru 

 Dean Mathews Yawuru 

 Andrew Chambers Self 

 Sherena Bin Hitam NBY 

 David Puertollano NBY 

 Luke Cervi Shire of Broome 

 Pam Hope NBY 
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 Erin Parke ABC Kimberley 

 Jakeb Waddell Broome Advertiser 

 Leah Berkrey Shire of Broome 

 Maxine Nixon  

 Richard Agar Community Member 

 Brendan Renkin Community Member 

 Kevin Smith Community Member 

 Greg Nankin Nyamba Buru Yawuru 

 Rachel McGarry Nyamba Buru Yawuru 

 Damien Manado Niman Buru/Yawuru 

 Wade Freeman Community Member 

 

2. DECLARATIONS OF FINANCIAL INTEREST / IMPARTIALITY 

 

FINANCIAL INTEREST 

Councillor Item 

No 

Item Nature of Interest 

Cr H Tracey 9.2.1 Proposed Structure Plan – 

Lot 3082 Cable Beach Road 

East 

‘A company of which I am a 

Director and major 

shareholder is in a joint 

venture company with the 

proponent’. 
 

IMPARTIALITY 

Councillor Item 

No 

Item Nature of Interest 

Cr B Rudeforth 9.2.1 Proposed Structure Plan – 

Lot 3082 Cable Beach Road 

East 

‘Member of NBY Yawuru 

PBC.’ 

Cr E Foy  9.2.1 Proposed Structure Plan – 

Lot 3082 Cable Beach Road 

East 

‘TO Member of Yawuru Buru.’ 

Cr F West 9.2.1 Proposed Structure Plan – 

Lot 3082 Cable Beach Road 

East 

‘My father in law Kevin 

Puertollano is a Yawuru 

person and I believe he may 

be with NBY Yawuru PBC’. 

 

3. PUBLIC QUESTION TIME  

 

The following questions were received from Michelle Teoh prior to the meeting. 

 

Question one. 

 

When will the Shire commence its Budget process for 2020-2021? Will the community have 

the opportunity to be a part of this process? 

 

Response provided by Director Corporate Services: 

 

Thanks for the question Michelle. 
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The Shire commences its budget process in late December with officers developing 

operating and capital budgets to meet the objectives identified in Council’s Strategic 

Community Plan and Corporate Business Plan. 

 

Council workshops will occur early in 2020 with Council subsequently advertising its 

proposed Fees and Charges and Rates Model. Submissions received will then be 

considered by Council prior to the budget documents being finalised and presented to 

Council for deliberation in June 2020.  

 

While the community are not invited to contribute directly to the development of the 

annual budget, a significant amount of community consultation occurs during the 

development of Council’s Strategic Community Plan and Corporate Business Plan.  

 

The Strategic Community Plan outlines Council’s 10-year strategic direction and provides 

Council with an understanding of the community’s aspirations which are then translated 

into deliverable actions through the Corporate Business Plan. Officers utilise the Strategic 

Community Plan and Corporate Business Plan to guide in developing the annual budget 

each year. 

 

Question two  

 

What surety can the Council provide that the Broome Town water supply is safe and 

secure and will continue to provide water to the Broome community? 

 

Response provided by Director Infrastructure Services: 

 

These questions are best directed to the relevant State Government departments. In this 

instance Shire officers have invested time engaging with officers from the Water 

Corporation and the Department of Water and Environmental Regulation (DWER) to bring 

together the information in response to these questions. 

 

Water supplied by the Water Corporation to the Broome town water supply is required to 

meet the Australian Drinking Water Quality (ADWQ) Health Guidelines. 

 

The Broome Town Water Borefield Operational Strategy is based on the Broome 

Groundwater Management Plan. This plan defines water allocation limits, based on 

sustainable yields for the Broome Sandstone aquifer. 

 

Water quality is constantly monitored with analysers at the treatment plant and in town. 

Weekly sampling is conducted that includes raw water at the borefield and treated water 

in town with the analysis undertaken by a 3rd party laboratory. Free chlorine levels are also 

checked twice weekly in the scheme reticulation. 

 

The Broome borefield is secure as all entry points are gated.  The water treatment plant 

and every production bore are also fenced. The Water Corporation undertakes 

catchment surveillance and have operators active in the borefield every day. 

 

The Shire and its consultants have been careful to meet with the Department of Water 

and Environmental Regulation to assess a number of development proposals and Shire 

plans to ensure that the water supply is not compromised. This includes meetings over the 

last few years to discuss landfill operations, motorsport facilities and the Broome North 

WWTP. The town’s water supply is being managed carefully to protect the available water 

in suitable quality and quantity. 
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The following questions were received from Melissa Puertollano prior to the meeting. 

 

Question One 

 

There has been proposals by residents in Birragun Buru to fence off the back of Yilagarra 

Park and block off the laneways that lead into Warningarri Lane due to antisocial 

behavior in Yilagarra Park however to date, the Shire has rejected these suggestions 

made by residents, so what solutions does the Shire want to present back to residents? 

 

Response provided by Director of Infrastructure Services: 

 

The Shire acknowledges that the residents of this area, and indeed other areas of Broome, 

have voiced concerns regarding community safety and crime prevention. The Shire has 

been working proactively with key stakeholders to either directly address the concerns or 

advocate to the responsible agencies. 

 

Following the Community Picnic at Yilagarra Park in April this year and subsequent 

meeting with representatives from the residents committee, the Shire has been pursuing a 

number of avenues to address the concerns raised by residents – including grants, 

infrastructure improvements and activation: 

 

- Seeking grant funding for infrastructure improvements at Yilagarra Park to benefit 

community safety and crime prevention;  

- Working with community and sporting groups to activate the park with positive 

programs and activities; 

- Forwarding grant opportunities to the residents Committee; and 

- Inclusion of key concerns from residents in the current review of the Shire’s 

Community Safety Plan. 

 

The Shire is also currently in the process of seeking a cross agency meeting prior to 

Christmas to discuss opportunities for further collaboration to address the issues in this area. 

The Shire does not believe that installing a fence will address the underlying anti-social 

issues being experienced and could be viewed as creating segregation and a gated 

community.  

 

Question Two 

 

There have been recent developments in several parks, the latest being off Dakas Street, 

Cable Beach. Our residents have requested for park re-development and increased 

lightening at night and possibly CCTV. Is this something the Shire can consider offering our 

residents to help address our concerns regarding safety and antisocial behaviour in 

Yilagarra Park?  

 

Response provided by Director Infrastructure: 

 

The Shire is currently completing an application for submission through the Safer 

Communities Grant Round 5. The Shire’s application has focussed on the installation of 

CCTV and lighting infrastructure in areas identified in collaboration with WA Police and 

feedback received by the Shire. A Shire officer will make contact with you regarding the 

proposal for lighting and CCTV improvements to your area.  

 

The Shire of Broome has previously been successful receiving over $500,000 from the Safer 

Communities program – which has allowed it to complete lighting, CCTV and 
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infrastructure upgrades within the Townsite. Unfortunately the application submitted for 

the Safer Communities Grant Round 4 was unsuccessful this application included 

infrastructure upgrades at Yiligarra Park. Priority areas are defined utilising WA Police crime 

statistics data to validate and rank accordingly. 

 

The following questions were received from Kylie Weatherall prior to the meeting. 

 

In regards to the proposed development before the Shire, can the Shire provide some 

background information on why other sites would not be suitable for this development: 

 

Question One 

 

In the agenda for today's meeting it is stated that 'the structure plan is inconsistent with the 

local planning strategy'. Can the Shire explain why it would consider a development that 

does not comply with the local planning strategy? 

 

Response provided by Manager of Planning: 

 

The Planning and Development (Local Planning Schemes) Regulations 2015 set out the 

process for assessment of Structure Plans. In accordance with the Regulations and the 

WAPC’s Structure Plan Framework, the decision that is being made at this point is whether 

the information submitted is sufficient to perform assessment and to commence 

advertising. This is the first part of a two stage process as set out in the Framework. The 

acceptance of a Structure Plan for advertising does not indicate that it is supported by 

the local government or that the Structure Plan will be approved by the WAPC.  

 

The assessment of the Structure Plan’s merits are on the appropriate planning principles, 

which will include an assessment of the proposal against the Local Planning Strategy, does 

not occur at this stage. This will occur once the Structure Plan has been advertised and at 

this point the Shire will make a recommendation to the WAPC on whether the Structure 

Plan should be approved or otherwise. The WAPC will then make the determination. 

 

Question Two 

 

Can the Shire present a business case to the Broome Community on the need to clear 

more land when in other industrial areas we currently have high vacancy rates? 

 

Response provided by Manager of Planning: 

 

Following the advertising period, the Shire of Broome will perform an assessment of the 

structure plan, based on planning principles, which will include an assessment of the 

proposal against the current adopted local planning framework. The Shire in 2017 

prepared a Local Commercial Strategy which provides guidance on commercial land 

uses, and gave consideration to the current commercial activities and the vacancy in the 

Shire. This document will be considered as part of the assessment of the planning 

principles.  

 

The following questions were received from Brendan Renkin prior to the meeting. 

 

Question One 
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In a recent article in the Broome advertiser the Shire President was quoted as saying “the 

Council is supportive of the floating jetty proposal”. Can the Shire explain on what basis 

the decision for the Council to support the floating jetty proposal was made? 

 

Response provided by Shire President: 

 

The Shire of Broome’s Strategic Community Plan, which was developed with community 

input and has been endorsed by Council, has four overarching strategic objectives – Our 

People, Our Place, Our Prosperity and Our Organisation.    

 

Our Prosperity Goal is to “Create the means to enable economic diversity, growth and 

lifestyle affordability for the current and future population.” 

 

Under this goal we have a range of desired outcomes, including Outcome 3.3 which seeks 

“Key economic development strategies for the Shire which are aligned to regional 

outcomes working through recognised planning and development groups/committees.” 

 

Strategy 3.3.4 states that Council and the Shire of Broome is to “Continue to promote and 

facilitate Broome as a supply base servicing the region’s resource, agriculture, pastoral 

and other industries.” 

 

Additionally, the Shire of Broome in partnership with key stakeholders has developed the 

Broome Growth Plan as a blueprint for our economic future.  

 

Among its recommendations the Broome Growth Plan recognises the need for 

infrastructure including supply bases to activate Broome’s traded economy in areas 

including Agriculture and Oil, Gas and Minerals. 

 

On this basis Council has supported the Kimberley Marine Support Base proposal. 

 

Question Two 

 

Did the Council have access to a business case, environmental effects study, details 

about the possible consequent closure or restriction of the beach to the north of the 

existing jetty, or other relevant documents? 

 

Response provided by Shire President: 

 

Council has been kept fully informed on the proposal and has received regular 

presentations and updates from the proponents of the project, but has not been required 

to provide any approvals for the proposal. 

 

Council is aware that the Kimberley Marine Support Base is still at the ‘proposal’ stage with 

a range of planning and approvals still to be developed. 

 

4. APPLICATIONS FOR LEAVE OF ABSENCE    

 

COUNCIL RESOLUTION: 

Moved: Cr C Mitchell Seconded: Cr D Male 

That Cr P Taylor is granted a leave of absence from Councillor duties inclusive of 21 

November 2019 through to 5 December 2019, and 26 February 2020 through to 23 March 
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2020. 

CARRIED UNANIMOUSLY 7/0 

 

5. CONFIRMATION OF MINUTES 

 

COUNCIL RESOLUTION: 

Moved: Cr B Rudeforth Seconded: Cr C Mitchell 

That the Minutes of the Ordinary Meeting of Council held on 17 October 2019, as published 

and circulated, be confirmed as a true and accurate record of that meeting. 

CARRIED UNANIMOUSLY 7/0 

 

COUNCIL RESOLUTION: 

Moved: Cr D Male Seconded: Cr C Mitchell 

That the Minutes of the Special Meeting of Council held on 21 October 2019, as published 

and circulated, be confirmed as a true and accurate record of that meeting. 

CARRIED UNANIMOUSLY 7/0 

 

COUNCIL RESOLUTION: 

Moved: Cr N Wevers Seconded: Cr B Rudeforth 

That the Minutes of the Special Meeting of Council held on 14 November 2019, as 

published and circulated, be confirmed as a true and accurate record of that meeting. 

CARRIED UNANIMOUSLY 7/0 
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6. ANNOUNCEMENTS BY PRESIDENT WITHOUT DISCUSSION 

 

Nil. 

 

7. PETITIONS / DEPUTATIONS  

 

Nil. 

 

8. MATTERS FOR WHICH THE MEETING MAY BE CLOSED 

The Chief Executive Officer advises that there are matters for discussion on the agenda for 

which the meeting may be closed, in accordance with section 5.23(2) of the Local 

Government Act 1995. 

COUNCIL RESOLUTION: 

Moved: Cr D Male Seconded: Cr B Rudeforth 

That the following Agenda items be considered under 14. Matters Behind Closed Doors, in 

accordance with section 5.23(2) of the Local Government Act 1995, as specified: 

9.1.3 BROOME SURF LIFE SAVING CLUB - REQUEST FOR FINANCIAL ASSISTANCE 

Item 9.1.3 and any attachments are confidential in accordance with section 

5.23(2) of the Local Government Act 1995 section 5.23(2)((e)(iii)) as it contains “a 

matter that if disclosed, would reveal  information about the business, 

professional, commercial or financial affairs of a person, where the information is 

held by, or is about, a person other than the local government”. 

9.2.3 REQUEST FOR FUNDING ASSISTANCE - BROOME VISITOR CENTRE 

Item 9.2.3 and any attachments are confidential in accordance with section 

5.23(2) of the Local Government Act 1995 section 5.23(2)((e)(ii)) as it contains “a 

matter that if disclosed, would reveal information that has a commercial value to 

a person, where the information is held by, or is about, a person other than the 

local government”, and section 5.23(2)((e)(iii)) as it contains “a matter that if 

disclosed, would reveal  information about the business, professional, 

commercial or financial affairs of a person, where the information is held by, or is 

about, a person other than the local government”. 

9.4.3 CHANGE IN METHOD OF VALUATION FROM UNIMPROVED VALUE TO GROSS RENTAL 

VALUE DJARINDJIN COMMUNITY AIRPORT. 

Item 9.4.2 and any attachments are confidential in accordance with section 

5.23(2) of the Local Government Act 1995 section 5.23(2)(b) as it contains “the 

personal affairs of any person”, and section 5.23(2)(d) as it contains “legal 

advice obtained, or which may be obtained, by the local government and which 

relates to a matter to be discussed at the meeting”. 

 

CARRIED UNANIMOUSLY 7/0 
 

  



 

 

 

 

9. 

REPORTS 

OF 

OFFICERS 
 

 

 

 

 
 

 

 

 
 

 

 
 

 



 

 

 
 

9.1 

 

OUR PEOPLE 
 

 

 

 

PRIORITY STATEMENT 

 

Embracing our cultural diversity and the relationship between our unique heritage 

and people, we aim to work in partnership with the community to provide 

relevant, quality services and infrastructure that meet the needs and aspirations of 

our community and those visiting and doing business in our region. 

 

Supporting and contributing to the well-being and safety of our community is 

paramount, as is our focus on community engagement and participation. 

 

Council aims to build safe, strong and resilient communities with access to services, 

infrastructure and opportunities that will result in an increase in active civic 

participation, a reduction in anti-social behaviour and improved social cohesion. 
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9.1.1 LEASE DISPOSAL TO KIMBERLEY WILD EXPEDITIONS PTY LTD PORTION OF RESERVE 

34305 

LOCATION/ADDRESS: Reserve 34305 Bagot Street Broome 

APPLICANT: Kimberley Wild Expeditions 

FILE: LSS033 

AUTHOR: Property and Leasing Senior Officer  

CONTRIBUTOR/S: Planning Officer 

Manager of Engineering  

RESPONSIBLE OFFICER: Director of Infrastructure  

DISCLOSURE OF INTEREST: Nil 

DATE OF REPORT: 29 October 2019 

 

SUMMARY: This report seeks Council’s consideration to lease a portion of Reserve 

34305 to Kimberley Wild Expeditions Pty Ltd for the purpose of car parking. 
 

 

BACKGROUND 

 

Previous Considerations 

 

OCM 15 December 2010 Item 9.2.4 

OCM 24 November 2016 Item 9.1.1 

OCM 27 July 2017 Item 9.2.6 

 

Reserve 34305 is vested in the Shire of Broome for the designated purpose of ‘drainage 

and parking’ with the power, subject to approval in writing from the Minister for Lands, to 

lease the whole or any portion thereof for any term not exceeding twenty-one (21) years. 

 

Since 1995 an area of 1264m2 being a portion of Reserve 34305 has been leased to the 

Last Resort 2004 Pty Ltd for the purpose of “Car parking for Backpacker Hostel”.  

 

At the Ordinary Council Meeting (OMC), held 24 November 2016, Council resolved to 

renew the lease to Last Resort 2004 Pty Ltd for a fixed period of five years with a five-year 

option at a base rent of $18,077.46 Ex GST per annum.  

 

In December 2016 Last Resort 2004 Pty Ltd withdrew their interest in pursuing a new lease 

whilst they put their business on the market for sale. Their existing lease was rolled over 

under a ‘holding over period’.  

 

In May 2017, Last Resort 2004 Pty Ltd sold its business/property to Kimberley Wild 

Expeditions Pty Ltd. As per the Shire’s Local Planning Scheme No.6, Kimberley Wild 

Expeditions Pty Ltd is required to provide a minimum of 12 car parking bays to satisfy 

planning land use requirements. 

 

At the OMC 27 July 2017, Council was asked to consider leasing a portion of Reserve 

34305 to Kimberley Wild Expeditions Pty Ltd.  The CEO was authorised to negotiate the final 

terms of the lease in line with the market valuation. 

 

Officers have recently identified that the Lease documents had not been executed and 

upon review of these documents it was identified that the lease area necessary to satisfy 
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the planning land use requirement of 12 car parking bays is only 653m2. This equates to a 

48% reduction from the 1264m2 area in the previous lease. 

 

COMMENT 

 

Kimberley Wild Expeditions has expressed their intent to lease a portion of Reserve 34305 

for the purpose of car parking to meet their planning requirement. 

 

As per the Shire of Broome Local Planning Scheme No.6, Backpackers require one (1) car 

parking bay per every six (6) beds. The existing operations of Kimberley Wild Expeditions 

accommodate 73 beds and as such require a minimum of 12 car parking bays to satisfy 

this provision. 

 

The portion of Reserve 34305 proposed in this lease has been surveyed at 653m2. See 

Attachment 1. 

 

On the 15 October 2019 a valuation was carried out by Opteon Property Group. See 

Attachment 2. Market value has been assessed at $16.08m2 which has increased from the 

2016 valuation of $14.25m2.  Based on the market valuation and current surveyed site plan 

with a lettable area of 653m2 annual rent is proposed at $10,500 Ex GST.  

 

The terms and conditions of the new lease are proposed as follows: 

 

Lease Name Kimberly Wild Expeditions Pty Ltd 

Lease Start Date 01 January 2020  

Term Five Years with a Five-year option  (Market Review at end of Fixed 

Term) 

Size 653m2 

Base Rent $10,500 + GST* (Rent Increased Annually by CPI Perth All Groups 

December Quarter) 

Site Works Nil required 

Outgoings Maintain Carpark and surrounding area as per site plan to Council’s 

satisfaction 

Permitted Use Car Parking 

Lease Costs Lessee to pay for all associated costs of entering into a new lease 

* 653m2 at $16.08 m2 (Opteon Property Group – Valuation October 2019) 

 

CONSULTATION 

 

Opteon Property Group 

Kimberley Wild Expeditions Pty Ltd 

 

STATUTORY ENVIRONMENT 

 

Local Government Act 1995 

 

3.58. Disposing of property 

(1) In this section —  

 “dispose” includes to sell, lease, or otherwise dispose of, whether absolutely or 

not; 

 “property” includes the whole or any part of the interest of a local 

government in property, but does not include money. 
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(2) Except as stated in this section, a local government can only dispose of 

property to —  

(a) the highest bidder at public auction; or 

(b) the person who at public tender called by the local government makes 

what is, in the opinion of the local government, the most acceptable 

tender, whether or not it is the highest tender. 

(3) A local government can dispose of property other than under subsection (2) if, 

before agreeing to dispose of the property —  

(a) it gives local public notice of the proposed disposition —  

(i) describing the property concerned; 

(ii) giving details of the proposed disposition; and 

(iii) inviting submissions to be made to the local government before a 

date to be specified in the notice, being a date not less than 2 weeks 

after the notice is first given; 

  and 

(b) it considers any submissions made to it before the date specified in the 

notice and, if its decision is made by the council or a committee, the 

decision and the reasons for it are recorded in the minutes of the meeting 

at which the decision was made. 

(4) The details of a proposed disposition that are required by subsection (3)(a)(ii) 

include —  

(a) the names of all other parties concerned; 

(b) the consideration to be received by the local government for the 

disposition; and 

(c) the market value of the disposition as ascertained by a valuation carried 

out not more than 6 months before the proposed disposition. 

(5) This section does not apply to —  

(a) a disposition of land under section 29 or 29B of the Public Works Act 1902; 

(b) a disposition of property in the course of carrying on a trading undertaking 

as defined in section 3.59; 

(c) anything that the local government provides to a particular person, for a fee 

or otherwise, in the performance of a function that it has under any written 

law; or 

(d) any other disposition that is excluded by regulations from the application 

of this section. 

 [Section 3.58 amended by No. 49 of 2004 s. 27.] 

 

Land Administration Act 1997 

 

18. Various transactions relating to Crown land to be approved by Minister 

(1) A person must not without authorisation under subsection (7) assign, sell, 

transfer or otherwise deal with interests in Crown land or create or grant an 

interest in Crown land. 

(2) A person must not without authorisation under subsection (7) — 
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(a) grant a lease or licence under this Act, or a licence under the Local 

Government Act 1995, in respect of Crown land in a managed reserve; or 

(b) being the holder of such a lease or licence, grant a sublease or sublicense 

in respect of the whole or any part of that Crown land. 

(3) A person must not without authorisation under subsection (7) mortgage a 

lease of Crown land. 

(4) A lessee of Crown land must not without authorisation under subsection (7) 

sell, transfer or otherwise dispose of the lease in whole or in part. 

(5) The Minister may, before giving approval under this section, in writing 

require — 

(a) an applicant for that approval to furnish the Minister with such information 

concerning the transaction for which that approval is sought as the Minister 

specifies in that requirement; and 

(b) information furnished in compliance with a requirement under 

paragraph (a) to be verified by statutory declaration. 

(6) An act done in contravention of subsection (1), (2), (3) or (4) is void. 

(7) A person or lessee may make a transaction under subsection (1), (2), (3) or 

(4) — 

(a) with the prior approval in writing of the Minister; or 

(b) if the transaction is made in circumstances, and in accordance with any 

condition, prescribed for the purposes of this paragraph. 

(8) This section does not apply to a transaction relating to an interest in Crown 

land if — 

(a) that land is set aside under, dedicated or vested for the purposes of an Act 

other than this Act, and the transaction is authorised under that Act; 

(b) that interest may be created, granted, transferred or otherwise dealt 

with under an Act other than — 

(i) this Act; or 

(ii) a prescribed Act; 

(c) an agreement, ratified or approved by another Act, has the effect that 

consent to the transaction was not required under section 143 of the 

repealed Act; or 

(d) the transaction is a lease, sublease or licence and the approval of the 

Minister is not required under section 46(3b). 

 [Section 18 amended by No. 59 of 2000 s. 8(1)-(5) 5.] 

 

POLICY IMPLICATIONS 

 

Nil 

 

FINANCIAL IMPLICATIONS  

 

The 2019/2020 budgeted annual income for a portion of Reserve 34305 is $12,500 Ex GST.  

 

The forecast annual income based on the terms of the new lease is $10,500 Ex GST. As the 

Lease is proposed to commence 1 January 2020 the forecast budget for 2019/20 will be 

$5,250 Ex GST. A Budget amendment will be required to reflect the proposed terms of this 
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lease. It is recommended that Account 101474920 be amended to reflect an Annual 

Income of $5,250 Ex GST for the 19/20 financial year. 

 

Description Income Ex GST 

Budgeted Gross Annual income 2019/2020 $12,500.00  Acc 101474920 

Forecast Gross Annual income 2019/2020 $5,250.00*         Acc 101474920 

* Rent based on $653m2 at $16.08 m2.  Lease commencement 1 Jan 2020. 

 

RISK 

 

Should the new lease not be supported by Council, Kimberley Wild Expeditions Ltd would 

not be able to meet their planning requirements and impact their ability to trade as an 

accommodation provider in a high demand sector of the market. Council would also 

forego and rental income of $10,500 Ex GST per Annum. 

 

This transaction is considered low risk as the land has been purposed for car parking and 

has been used in this capacity for over 20 years, the rent is in line with market valuation 

and the tenant is a long-standing local business. 

 

STRATEGIC IMPLICATIONS    

 

Our People Goal – Foster a community environment that is accessible, affordable, 

inclusive, healthy and safe: 

 

Affordable services and initiatives to satisfy community need 

 

Accessible and safe community spaces 

 

Our Place Goal – Help to protect the nature and built environment and cultural heritage of 

Broome whilst recognising the unique sense of the place: 

 

Realistic and sustainable land use strategies for the Shire within state and national 

frameworks and in consultation with the community 

 

Our Prosperity Goal – Create the means to enable local jobs creation and lifestyle 

affordability for the current and future population: 

 

Affordable land for residential, industrial, commercial and community use 

 

Our Organisation Goal – Continually enhance the Shire’s organisational capacity to 

service the needs of a growing community: 

 

Responsible resource allocation 

 
 

VOTING REQUIREMENTS 

Absolute Majority  
 

COUNCIL RESOLUTION: 

(REPORT RECOMMENDATION)  
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Moved: Cr C Mitchell Seconded: Cr F West  

That Council:    

1. Advertises the lease disposal of Reserve 34305 in accordance with section 3.58 (3) 

and (4) of the Local Government Act 1995. 

2. If no submissions are received authorises the Chief Executive Officer to seek 

Ministerial approval and negotiate the final terms and conditions of the lease in line 

with: 

1) A new lease to be entered into for an Initial Term of 5 years commencing 1 

January 2020 with one 5 year option;  

2) Base rent to be set in line with the independent market valuation; 

3) Rental increases to be set by annual CPI (Perth All Groups December Quarter); 

4) A market review at the end of the fixed term; 

5) The Lessee to be responsible for all associated costs in preparing the lease. 

3. Authorises the Chief Executive Officer to engross the final lease documentation. 

4. Authorise a Budget amendment to Income Account 101474920 to reflect the annual 

rental income.  

CARRIED BY ABSOLUTE MAJORITY 7/0 

 

Attachments 

1.  Reserve 34305 Leased Area Survey 

2.  Market Valuation 2019 - Reserve 34305 (Confidential to Councillors and Directors 

Only) 

This attachment is confidential in accordance with section 5.23(2) of the Local 

Government Act 1995 section 5.23(2)(c) as it contains “a contract entered into, or 

which may be entered into, by the local government and which relates to a matter 

to be discussed at the meeting”. 

  



Item 9.1.1 - LEASE DISPOSAL TO KIMBERLEY WILD EXPEDITIONS PTY LTD PORTION OF RESERVE 34305  
 
 

 

Reserve 34305 Leased Area Survey Page 24 
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9.1.2 LEASE DISPOSAL BROOME ENTERPRISE CENTRE - FOUNDATIONS CARE LTD 

LOCATION/ADDRESS: Portion Reserve 42502 

APPLICANT: Foundations Care Ltd 

FILE: LSS043 

AUTHOR: Property and Leasing Senior Officer  

CONTRIBUTOR/S: Nil  

RESPONSIBLE OFFICER: Director of Infrastructure  

DISCLOSURE OF INTEREST: Nil 

DATE OF REPORT: 29 October 2019 

 

SUMMARY: Foundations Care Ltd have been tenants in the Broome Enterprise Centre 

since February 2016. The initial Lease was for 12 months with two one-year options. All 

options have now been exercised and Foundation Care Ltd have been in holding over 

since February 2019. Council is requested to consider a submission to enter into a new 

Lease until 30 June 2021, under the same terms.  

 

BACKGROUND 

Previous Considerations 

OMC 22 May 2014        Item 9.3.1 

OMC 19 January 2016       Item 6.1.2 

A Portion of reserve 42502 comprises of one single story detached office building with a 

net lettable area of 73m2 (refer attachment 1). The property is located within the Lotteries 

House site, which is primarily tenanted by non-for-profit and government organisations. 

Foundations Care Ltd have leased the property since February 2016 and after exercising 

options for a further two terms, are now in holding over.   

 

COUNCIL RESOLUTION: 

(REPORT RECOMMENDATION) 

Moved: Cr C Mitchell Seconded: Cr P Matsumoto 

That Council: 

1) Lease a portion of Reserve 42502 to Foundations Care Ltd in accordance with the 

Local Government Regulations 1996 Section 30 (2)(b) 

2) Seeks Ministerial approval from the Minister of Lands for the Lease in accordance 

with Section 18 of the Land Administration Act 1997 

3) Annual Rent $18,796.50 + GST (Rent Free Period 1st February – 22nd of February 2016 

for fit out purposes). Apply CPI rental increases at the commencement of each 

option period (Perth All Groups, December quarter) 

4) Lease Term as follows:  

a) Initial Term 12 months from 1st February 2016 – 31st of January 2017;   

b) Option 1 - Further Term of 12 months 1st February 2017 – 31st of January 2018; 

and  
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c) Option 2 - Further Term of 12 months 1st February 2018 – 31st of January 2019. 

5) Permitted Use is for Office Accommodation 

6) Lease to be prepared by Council’s solicitor with The Tenant to be responsible for all 

associated legal costs, including preparation and registration of lease 

documentation 

7) The Landlord shall be provided with the expressed right to undertake preventative 

maintenance at the cost of the Tenant throughout the term.  Current preventative 

maintenance shall include:  

a) Pest Inspection;  

b) Emergency Service Equipment Inspection; and  

c) RCD and Electrical Inspection.  

8) Utilities service and consumption charges including telephone, electricity, gas and 

water, covered by tenant;  

9) Building Insurance to be effected by the Landlord at the cost of the Tenant, all other 

insurances to be effected by the Tenant, at the Tenants cost; 

10) Authorises the Chief Executive Officer and Shire President to engross the final lease 

documentation and the Deeds of Extension of Lease required throughout the term of 

the lease by virtue of the Tenant exercising its options in accordance with the lease 

for further terms provided for in this recommendation 

CARRIED UNANIMOUSLY 7/0 

 

COMMENT 

 

On 1 October 2019 Foundations Care Ltd requested a new Lease to expire on 30 June 

2021 with a one plus one-year option commencing from 1 January 2020 (refer attachment 

2). 

Foundations Care Ltd has been punctual in their monthly rental payments and continues 

to fit well with the other charitable / government organisations within the Lotteries House 

complex. Their services are focused around the following community needs: 

1. Out of home service; 

2. Child Foster Care; 

3. Respite care; and 

4. Family mediation. 

Foundations Care Ltd is funded by the State Government with additional corporate 

support. They have existing operations in Queensland, New South Wales, Victoria and 

Western Australia. 
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On 31 October 2019 a valuation was carried out by Opteon Property Group in Broome. 

(Refer attachment 3) Market value has been assessed at $265m2. Based on the market 

valuation with a lettable area of 73 sqm annual rent is proposed at $19,350. 

It is recommended that a new lease be entered into with Foundations Care Ltd for the 

Broome Enterprise Centre located on Portion of reserve 42502. It is recommended that the 

initial term of the lease be 18 months with two one-year options, and the annual rent be in 

line with the market valuation. Final terms to be negotiated by the CEO. 

 

CONSULTATION 

 

Opteon Property Group 

Foundations Care Ltd 

 

STATUTORY ENVIRONMENT 

 

Local Government (Functions and General) Regulations 1996.  

 

30. Dispositions of property to which section 3.58 of Act does not apply  

(1) A disposition that is described in this regulation as an exempt disposition is 

excluded from the application of section 3.58 of the Act. 

(2) A disposition of land is an exempt disposition if —  

(a) the land is disposed of to an owner of adjoining land (in this paragraph 

called the transferee) and —  

(i) its market value is less than $5 000; and 

(ii) the local government does not consider that ownership of the land 

would be of significant benefit to anyone other than the transferee; 

(b) the land is disposed of to a body, whether incorporated or not —  

(I) the objects of which are of a charitable, benevolent, religious, 

cultural, educational, recreational, sporting or other like nature; and 

(ii) the members of which are not entitled or permitted to receive any 

pecuniary profit from the body’s transactions; 

(c) the land is disposed of to —  

(i) the Crown in right of the State or the Commonwealth; 

(ii) a department, agency, or instrumentality of the Crown in right of the 

State or the Commonwealth; or 

(iii) another local government or a regional local government; 

(d) it is the leasing of land to an employee of the local government for use as 

the employee’s residence; 

(e) it is the leasing of land for a period of less than 2 years during all or any of 

which time the lease does not give the lessee the exclusive use of the 

land; 

(f) it is the leasing of land to a “medical practitioner” (as defined in section 3 

of the Medical Act 1894) to be used for carrying on his or her medical 

practice; or  

(g) it is the leasing of residential property to a person. 
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(2a) A disposition of property is an exempt disposition if the property is disposed of 

within 6 months after it has been — 

(a) put out to the highest bidder at public auction, in accordance with 

section 3.58(2)(a) of the Act, but either no bid is made or any bid made 

does not reach a reserve price fixed by the local government; 

(b) the subject of a public tender process called by the local government, in 

accordance with section 3.58(2)(b) of the Act, but either no tender is 

received, or any tender received is unacceptable; or 

(c) the subject of Statewide public notice under section 3.59(4), and if the 

business plan referred to in that notice described the property concerned 

and gave details of the proposed disposition including —  

(i) the names of all other parties concerned; 

(ii) the consideration to be received by the local government for the 

disposition; and 

(iii) the market value of the disposition as ascertained by a valuation 

carried out not more than 12 months before the proposed 

disposition. 

(2b) Details (see section 3.58(4) of the Act) of a disposition of property under sub 

regulation (2a) must be made available for public inspection for at least 

12 months from the initial auction or tender, as the case requires. 

(3) A disposition of property other than land is an exempt disposition if —  

(a) its market value is less than $20 000; or 

(b) it is disposed of as part of the consideration for other property that the 

local government is acquiring for a consideration the total value of which 

is not more, or worth more, than $50 000. 

[Regulation 30 amended in Gazette 25 Feb 2000 p. 974-5; 28 Apr 2000 p. 2041; 

31 Mar 2005 p. 1055-6.] 

 

POLICY IMPLICATIONS 

 

Nil 

 

FINANCIAL IMPLICATIONS  

 

The 2019/20 the budgeted annual income for portion of reserve 42502 is $20,796.00 Ex GST 

which includes Base rent of $18,796* and $2,000 of estimated annual outgoings. 

 

The forecast annual income based on the terms of the new lease is $21,350.00 Ex GST 

which includes Base rent of $19,350* and $2,000 of estimated annual outgoings. As the 

Lease is proposed to commence 1 January 2020 the budget impact in 2019/20 will be 

negligible. 

     

Description Income Ex GST 

Budgeted Gross Annual income 2019/2020 $20,796.00 *            Acc 101474720 

Forecast Gross Annual income 2019/2020 $21,350.00*             Acc 101474720 
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* Rent based on $73 sqm. 

 

RISK 

 

Should the new lease not be supported by Council there is a risk the tenants would seek 

alternate office accommodation and the Shire would forgo this rental income while the 

property remained untenanted. 

 

Current estimated letting periods for this tenancy are up to 6 months and the cost of 

variable outgoings would be absorbed for this tenancy pro-rata until a new tenant is 

secured.  

 

Risk can be mitigated by entering into a new lease with Far North Community Services for 

two years with a two-year option. Foundations Care Ltd is a well-established national 

organisation with operations in NSW, QLD, WA and VIC. They represent a very low risk as a 

tenant and contribute significantly to the local community.  

 

STRATEGIC IMPLICATIONS    

 

Our People Goal – Foster a community environment that is accessible, affordable, 

inclusive, healthy and safe: 

 

Affordable services and initiatives to satisfy community needs 

 

Accessible and safe community spaces 

 

Our Place Goal – Help to protect the nature and built environment and cultural heritage of 

Broome whilst recognising the unique sense of the place: 

 

Core asset management to optimise Shire’s infrastructure whilst minimising life cycle costs. 

 

Our Prosperity Goal – Create the means to enable local jobs creation and lifestyle 

affordability for the current and future population: 

 

Affordable land for residential, industrial, commercial and community use 

 

Our Organisation Goal – Continually enhance the Shire’s organisational capacity to 

service the needs of a growing community: 

 

Responsible resource allocation 

 

 

VOTING REQUIREMENTS 

Simple Majority  
 

COUNCIL RESOLUTION: 

(REPORT RECOMMENDATION)  

Moved: Cr D Male Seconded: Cr F West 

That Council: 

1. In accordance with section 30(2)(b) of the Local Government (Functions and 

General) Regulations agrees to lease a portion of Reserve 42502 (Broome Enterprise 
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Centre) to Foundations Care Ltd; 

2. Authorises the Chief Executive Officer to seek Ministerial approval and negotiate 

the final terms and conditions of the lease in line with: 

a) A new lease to be entered into for an Initial Term 18 months from 1 January 2020 

with two one-year options;  

b) Base rent to be set in line with the independent market valuation; 

c) Rental increases to be set by annual CPI (Perth All Groups December Quarter); 

d) The Lessee to be responsible for all associated costs in preparing the lease; 

e) The Lessee to be responsible for paying variable outgoings. 

3. Authorises the Chief Executive Officer to engross the final lease documentation.  

CARRIED UNANIMOUSLY 7/0 

 

Attachments 

1.  Location Map 

2.  Request for New Lease - Foundations Care 

3.  Valuation - Foundations Care 2019 (Confidential to Councillors and Directors Only) 

This attachment is confidential in accordance with section 5.23(2) of the Local 

Government Act 1995 section 5.23(2)(c) as it contains “a contract entered into, or 

which may be entered into, by the local government and which relates to a matter 

to be discussed at the meeting”. 

  



Item 9.1.2 - LEASE DISPOSAL BROOME ENTERPRISE CENTRE - FOUNDATIONS CARE LTD  
 
 

 

Location Map Page 31 
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9.2 

 

OUR PLACE 
 

 

 

 

PRIORITY STATEMENT 

 

The Shire of Broome has an abundance of unique natural features, coastal 

attractions, significant streetscapes, historic precincts and a mix of old and new 

urban developments. 

 

Our aim is for all communities and settled areas, including the Broome Township, to 

be a place where the natural environment, on which life depends, is maintained, 

whilst at the same time the built environment contributes to the economy and a 

quality lifestyle for all. 

 

Preserving the Shire’s natural environment is a critical community outcome. 

Council will put into place strategies that nurture and improve the Shire’s unique 

environment and biodiversity. 

 

The Shire will work in partnership with the community and other agencies to ensure 

responsible and accountable management of both the natural and build 

environments is achieved in the short term and for future generations. 
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Pursuant to section 5.60A of the Local Government Act 1995 Cr H Tracey declared a 

Financial Interest in Item 9.2.1 Proposed Structure Plan Lot 3082 Cable Beach Road East 

Service Commercial Structure Plan, ‘A company of which I am a Director and major 

shareholder is in a joint venture company with the proponent’. 

 

Pursuant to Regulation 11 of the Local Government (Rules of Conduct) Regulations 2007 Cr 

B Rudeforth declared an Impartiality Interest in Item 9.2.1 Proposed Structure Plan Lot 3082 

Cable Beach Road East Service Commercial Structure Plan, ‘Member of NBY Yawuru PBC’. 

Pursuant to Regulation 11 of the Local Government (Rules of Conduct) Regulations 2007 Cr 

E Foy declared an Impartiality Interest in Item 9.2.1 Proposed Structure Plan Lot 3082 Cable 

Beach Road East Service Commercial Structure Plan, ‘TO Member of Yawuru Buru’. 

Pursuant to Regulation 11 of the Local Government (Rules of Conduct) Regulations 2007 Cr 

F West declared an Impartiality Interest in Item 9.2.1 Proposed Structure Plan Lot 3082 

Cable Beach Road East Service Commercial Structure Plan, ‘My father in law Kevin 

Puertollano is a Yawuru person and I believe he may be with NBY Yawuru PBC’. 

 

Cr H Tracey left the Chambers at 5:32pm. 

Cr D Male assumed the Chair. 

 

9.2.1 PROPOSED STRUCTURE PLAN - LOT 3082 CABLE BEACH ROAD EAST SERVICE 

COMMERCIAL STRUCTURE PLAN 

LOCATION/ADDRESS: Lot 3082 (102) Cable Beach Road East 

APPLICANT: Nyamba Buru Yawuru Ltd 

FILE: CAB-1/102 

AUTHOR: Coordinator Planning Services  

CONTRIBUTOR/S: Nil  

RESPONSIBLE OFFICER: Manager Planning and Building Services  

DISCLOSURE OF INTEREST: Nil 

DATE OF REPORT: 6 November 2019 

 

SUMMARY: Lot 3082 Cable Beach Road East Service Commercial Structure Plan 

(Structure Plan) has been received from Urbanplan on behalf of Nyamba Buru Yawuru Ltd 

(NBY) to facilitate a proposed Homemakers Centre on part of Lot 3082 (102) Cable Beach 

Road East.  

Under the Planning and Development (Local Planning Schemes) Regulations 2015 upon 

receipt of a Structure Plan, the Shire must determine whether the information submitted: 

1. Meets the requirements of clause 16 of the Regulations; 

2. If further information from the applicant is required before the Structure Plan can be 

accepted for assessment and advertising; and  

3. Must give the applicant an estimate of the fee for dealing with the application.   

In accordance with delegation PLA9 Structure Plans, the application is being presented to 

Council to consider whether the material provided by the applicant can be accepted for 

assessment, as officers do not have delegation to perform this function in this case as the 

Structure Plan is inconsistent with the Local Planning Strategy.  

The report recommends that the Structure Plan can be accepted for assessment and 
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advertising subject to further information being provided. 

 

BACKGROUND 

 

Previous Considerations 

 

OMC 26 May 2016  Item 9.2.7 

Background 

At the Ordinary Meeting of Council on the 26 May 2016, Council considered a request for 

in-principle support for a proposed service commercial development at Lot 3082 Cable 

Beach Road. At this time advice was also sought on the ‘approval pathway’ for the 

development concept. At this meeting, Council made the following resolution: 

 

COUNCIL RESOLUTION: 

Moved: Cr W Fryer Seconded: Cr B Rudeforth 

That Council advise Nyamba Buru Yawuru Ltd that:  

1. The Shire supports Nyamba Buru Yawuru Ltd’s aspirations to develop land granted to 

the Yawuru Native Title Holders Aboriginal Corporation RNTBC under the ILUA and the 

development of land for service commercial purposes in Broome.  

 

2. In the event Nyamba Buru Yawuru Ltd wishes to proceed with the lodgement of a 

formal application, the Shire advises that a Structure Plan would need to be prepared 

and submitted in accordance with Clause 4.44.1 of Local Planning Scheme No 6 and 

Clause 15 (a) (ii) of the Planning and Development (Local Planning Schemes) 

Regulations 2015. 

FOR: 4 

AGAINST: 2 

MOTION CARRIED 

Reason – to support the application rather than negate the application. 

 

Cr C Mitchell and Cr D Male wished for their vote to be recorded against the Motion.  
 

Cr R Johnston returned to the Chambers at 6.06pm and assumed the Chair.  Cr Tracey 

advised of the resolution passed. 

 

The Council resolution varied the Officer Recommendation. The difference between the 

Council Resolution and Officer Recommendation was the omission of advice that the 

subject site should not be supported for the development for service commercial 

purposes, for the following reasons:  

 

a) The proposal is inconsistent with the planning framework, which has progressed 

since the adoption of the Local Commercial Strategy in 2007.  

 

b) The proposal is inconsistent with the objectives and guidelines for Precinct 9 and the 

recommendations for Future Development Area 3 contained within the Local 

Planning Strategy. 

 

c) The proposal is inconsistent with the objectives, strategies and actions for retail, 

commercial and activity centres contained within the Local Planning Strategy. 
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d) The proposal would result in an over-allocation of land for service commercial 

purposes, which would lead to an ad-hoc and fragmented distribution of retail and 

commercial floor space. 

 

e) The site is not considered an appropriate or desirable location for the development 

of a service commercial precinct. 
 

Site and Surrounds 

 

Lot 3082 adjoins Cable Beach Road East to the south, Gubinge Road to the west, 

Djiagween Road to the north, and the Djiagween Community and Broome International 

Airport to the east. The site has a total area of 33.04ha and is irregular in shape, as the lot 

wraps around the eastern extent of the airport runway (see the location plan in 

Attachment No 1).  

 

The site is vacant and was granted to the Yawuru Native Title Holders Aboriginal 

Corporation RNTBC through the Indigenous Land Use Agreement (ILUA).  

 

Proposal 

 

The Structure Plan would apply to a part of Lot 3082, being that portion shown on page 5 

and labelled Structure Plan Map: Plan No.1 within the Structure Plan, as shown in 

Attachment No 2.  

 

(Note: Appendices to the Structure Plan are contained in Attachments 6-13) 

 

The Structure Plan is proposing that 5.4ha be developed for Service Commercial purposes, 

allowing for the site to be developed for service commercial land uses as set out in the 

zoning table in Local Planning Scheme No 6, which would allow for fast food outlets, car 

wash, showrooms, warehouses, vehicle tyre sales/repair and motor vehicle, boat or 

caravan sales and so on.  

 

Part 2, Section 1.1.1 (Purpose) of the Structure Plan states: 

 

The purpose of this Structure Plan is to de-constrain the identified parcel to a development 

ready position. The aim of this structure plan is to:  

•  deliver NBY’s vision for the identified parcel;  

•  achieve Local assessment and State Government approval; and  

•  facilitate a development application for the stage one Bunnings Homemaker Centre 

and subsequent stages of service commercial uses.  

 

COMMENT 

 

The Structure Plan has been submitted primarily for the purpose of facilitating an intended 

Homemaker Centre / Service Commercial development on the site. Stage 1 of the 

Structure Plan will allow for the development of a Bunnings hardware store and the other 

stages will facilitate further service commercial land uses. A Structure Plan is required to be 

submitted as the subject site is zoned ‘Development’ under the provisions of Local 

Planning Scheme No 6 and a Structure Plan is required prior to the subdivision or issue of 

development approval.  

 

Part 4 of the Deemed Provisions of the Planning and Development (Local Planning 

Schemes) Regulations 2015 (the Regulations) establish information to be included in a 

Structure Plan, action by the local government on receipt of the application and the 

assessment and adoption process for a Structure Plan. This is set out in the ‘Legislation’ 
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section below, however in essence the Structure Plans are to be prepared consistent with 

the form and manner approved by the WAPC. A Local Structure Plan is first submitted to 

the local government for review and acceptance and then advertised for public 

comment. The local government is then to consider any submissions received and 

provides a report to the WAPC where the WAPC will make a determination to either: 

 

• approve the Structure Plan; 

• require the Structure Plan to be modified and resubmitted; or 

• refuse to approve the Structure Plan.  

 

The WAPC has adopted the Structure Plan Framework (the Framework), to outline the form 

and manner in which a Structure Plan is to be prepared. As established in the Framework, 

in reviewing a structure plan for acceptance, the local governments role is to determine 

whether the information submitted with the Structure Plan: 

 

1.  meets the requirements of clause 16 of the Regulations;  

2. is sufficient for an assessment of the application to be made; and  

3.  is in a suitable form to be advertised.  

 

The acceptance of a structure plan for advertising does not indicate that it is supported 

by the local government or that the structure plan will be approved by the WAPC 

 

The Framework outlines that in determining if additional information to that submitted with 

the structure plan is needed, the local government is to consider whether:  

•  the additional information is required for a planning purpose relevant to the 

structure plan;  

•  is required by a State Planning Policy;  

•  the additional information is able to be provided in a timely manner; and  

•  it is fair and reasonable to request the additional information in the particular 

circumstances. 

 

This item is therefore considering whether the material supplied in the Structure Plan is 

adequate. In reviewing the compliance of the proposed Structure Plan, it is important to 

note this is not an assessment of the merits of the content. The review focused purely on 

whether information has been provided and if the format requirements have been met. 

An assessment of the Structure Plan’s merits and its conformity with the local planning 

framework is not being performed at this stage, this will occur once the Structure Plan has 

been advertised and as a part of the report that is submitted to the WAPC.   

 

A table providing a summary of the assessment of the Structure Plan against the 

Regulations, the Framework, Local Planning Policy 5.22 – Shire of Broome Structure Plan 

and Subdivision Standards (LPP 5.22) and other planning documents is provided in 

Attachment No 3. Based on a review of the document against the above, it is 

recommended that the Shire advise that the Structure Plan can be accepted for 

assessment and advertising once further information is supplied. The details of the further 

information required is discussed under the headings below.  

 

Structure Plan Map 

 

The Framework provides an overview of the material to be supplied in the Structure Plan 

Map. It has been identified that there are some modifications that should be performed to 

the Structure Plan Map and the other figures in the Structure Plan, which include the 

following: 

 

a. Legend to be updated to show proposed zoning;  
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b. Roads hierarchy as shown in LPS6 need to be shown; 

c. Footpath network shown on plan; 

d. Structure Plan Map should be a figure on its own page rather than an insert, so it 

can be scaled; 

e. Plan No 1 and Figure 1-3 to be updated to show a consistent structure plan 

boundary;  

f. Map to be updated to show that a Local Development Plan is to be prepared; 

g. Map to show internal road reservation widths; and   

h. Location of the service access shown to the west of the site needs to be reviewed. 

(This access point is shown on the exit lane of the roundabout and is unlikely to 

satisfy the required separation distance from an intersection and could 

compromise safety).  

 

Local Development Plans 

 

The type of development that is proposed under the Structure Plan would typically result in 

a number of showrooms and generally would have reciprocal access arrangements for 

vehicles to coordinate safe and organised vehicle movement across the site. The planning 

instrument to perform this function is a Local Development Plan.  

 

In addition to coordinating access, in this case a Local Development Plan is also 

considered necessary to ensure that service areas are screened from view of the streets, 

the development fronts, the street and so on.  

 

A Local Development Plan is not prepared at this stage in the planning processes. In 

accordance with the Framework, text should be included in Part 1 of the Structure Plan 

report which details that a Local Development Plan will be prepared prior to subdivision 

and/or development of the site. This is a minor text change only and will not take time to 

perform.  

 

Local Water Management Strategy  

 

The Better Urban Water Management Guidelines establish what is to be included in a 

Local Water Management Strategy (LWMS). While the applicant has outlined the 

approach and principles to stormwater management plan, a LWMS has not been 

supplied as a technical appendix.  Particularly, the modelling required to quantify the land 

required for storage (detention) for urban water management was not supplied. As 

outlined in LPP 5.22, in Broome urban water management is a primary consideration due 

to the extreme wet season conditions and therefore it is critical that water management is 

addressed early in the Structure Plan/urban design process for any area. The urban water 

management network is generally the form giving element to new urban areas from 

which the rest of the layout and design elements should be applied. The Shire’s LPP 5.22 is 

consistent with the Structure Plan Framework, State Planning Policy 2.9 – Water Resources, 

Liveable Neighbourhoods and Better Urban Water Management Guidelines which all 

support that a LWMS should be prepared at the Structure Plan stage. It is therefore 

recommended that the applicant be advised that a LWMS be prepared to support the 

Structure Plan.  

 

Bushfire Management Plan 

 

A Bushfire Management Plan (BMP) has been prepared to support the proposed Structure 

Plan. To satisfy State Planning Policy 3.7 - Planning in Bushfire Prone Areas (SPP 3.7) and the 

Guidelines for Planning in Bushfire Prone Areas, the BMP must demonstrate that a Bushfire 

Attack Level (BAL) of 29 of less can be achieved. The applicant has supplied a pre-

development BAL contour plan which shows that portions of the Structure Plan area are 
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subject to BAL 40 and FZ. While a post development BAL contour plan has been supplied 

for Stage 1 of the Structure Plan area, the BMP has not demonstrated that a BAL of 29 can 

be achieved for the other stages. Further information is required to demonstrate that the 

SPP 3.7 can be achieved.  

 

The BMP has provided an overview to demonstrate compliance with the bushfire 

protection in the criteria. The BMP details that removal of vegetation to provide a 20m 

separation from classified vegetation will occur. This is depicted on page 30 of the BMP. 

The removal of the vegetation however conflicts with the location of the drainage swales 

which page 29 of the Structure Plan outlines will need to be vegetated to meet with the 

Better Urban Water Management principles. Further information is required to demonstrate 

that suitable separation distances can be maintained.  

 

Technical Clarifications/Management Responses 

 

Some technical clarifications are requested in the Structure Plan report and the Traffic 

Impact Assessment. These are detailed in items 3, 4, 8 and 9 in the further information 

summary, included as Attachment No 4. These are minor in nature and include: 

 

• Addressing 2.4.7 of the Local Planning Strategy in the Structure Plan text; 

• Management responses in relation to the priority flora identified on site need to be 

provided in the Structure Plan report or technical appendices; 

• Whether the site has any heritage; 

• Update to the posted speed limits; and  

• Corrections in the Structure Plan report.  

 

Estimated fee for consideration of the Structure Plan 

 

As set out in clause 17 of the Regulations, in providing a response to the Structure Plan, the 

local government must also provide an estimate of the fee for dealing with the 

application in accordance. The Shire of Broome’s Schedule of Fees and Charges outlines 

the fee for Structure Plans and details that they are to be calculated in accordance with 

Planning and Development Regulations 2009. The Shire has provided an estimate of the 

fee which is set out in Attachment No 5 and is estimated to be $9,076.55.  

 

Local Government’s Assessment of the proposal based on appropriate planning principles 

 

Assuming the applicant continue to proceed, there will come a time where an assessment 

on appropriate planning principles needs to occur. This will occur once the updated 

information is supplied and the advertising has been performed. Once advertising is 

completed, any submissions received will be presented to Council for consideration and 

an assessment of the merits of the proposal against the planning framework will be 

provided.  

 

Officers previously advised of concerns and recommended advising that the Shire cannot 

support the proposal to develop a portion of Lot 3082 Cable Beach Road East for service 

commercial purposes, which is outlined in the background section above. These initial 

concerns remain valid albeit that an updated Local Commercial Strategy was completed 

in 2017. Although detailed assessment has not been undertaken, preliminary investigation 

suggests that the proposed structure plan is inconsistent with this Strategy.  

Summary 

 

Consistent with the advice provided by Council following the May 2016 Ordinary Council 

Meeting the applicant has submitted a Structure Plan for assessment and advertising as 

provided under the Shire of Broome Local Planning Scheme No 6 and the Regulations.  



Minutes – Ordinary Meeting of Council 21 November 2019 Page 40 of 860 

 

 

The Shire is required to consider whether the material supplied by the applicant is 

adequate to accept the Structure Plan for assessment and advertising.  

 

As set out in the comments above, it is considered that the Shire will be in a position to 

accept the Structure Plan for assessment and advertising once the information provided in 

Attachment No 4, is supplied.  

 

Once the information has been provided, the Structure Plan will be advertised. At the 

close of the advertising period, the submissions received and an assessment of the merits 

of the Structure Plan against the local planning framework and the appropriate planning 

principles will be provided to Council in the form of a report as required under the 

Regulations. Council will then consider the report, which will then be forwarded to the 

Western Australian Planning Commission which will make a determination on the Structure 

Plan.  

 

CONSULTATION 

 

No consultation has been undertaken at this point. 

 

A Structure Plan is required to be advertised for public comment prior to it being 

forwarded to the WAPC for determination. The period of public display is specified as 

being a minimum of 14 days and a maximum of 28 days. The public consultation will be 28 

days and will include the following as a minimum: 

 

• Notice in the newspaper and the Shire’s website; 

• Display of material at the Shire Administration Centre; 

• Letter to all landowners within 100m of the site; 

• Letters to servicing authorities; and 

• Letters to referral authorities including Department of Water and Environmental 

Regulation, Department of Fire and Emergency Service, Main Roads WA and 

Department of Biodiversity Conservation and Attractions.  

 

STATUTORY ENVIRONMENT 

 

Planning and Development (Local Planning Schemes) Regulations 2015 – Part 4 

 

15. When structure plan may be prepared 

  A structure plan in respect of an area of land in the Scheme area may be 

prepared if —  

 (a) the area is —  

 (i) all or part of a zone identified in this Scheme as an area suitable for 

urban or industrial development; and 

 (ii) identified in this Scheme as an area requiring a structure plan to be 

prepared before any future subdivision or development is 

undertaken;  

  or 

 (b) a State planning policy requires a structure plan to be prepared for the 

area; or 

(c) the Commission considers that a structure plan for the area is required for 

the purposes of orderly and proper planning. 

 

16. Preparation of structure plan 

 (1) A structure plan must —  

 (a) be prepared in a manner and form approved by the Commission; and 
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 (b) include any maps, information or other material required by the 

Commission; and 

 (c) unless the Commission otherwise agrees, set out the following 

information —  

 (i) the key attributes and constraints of the area covered by the plan 

including the natural environment, landform and the topography of 

the area; 

 (ii) the planning context for the area covered by the plan and the 

neighbourhood and region within which the area is located; 

 (iii) any major land uses, zoning or reserves proposed by the plan; 

 (iv) estimates of the future number of lots in the area covered by the 

plan and the extent to which the plan provides for dwellings, retail 

floor space or other land uses;  

 (v) the population impacts that are expected to result from the 

implementation of the plan; 

 (vi) the extent to which the plan provides for the coordination of key 

transport and other infrastructure; 

 (vii) the proposed staging of the subdivision or development covered by 

the plan. 

 (2) The local government may prepare a structure plan in the circumstances set out 

in clause 15. 

 (3) A person may make an application to the local government for a structure plan 

prepared by the person in the circumstances set out in clause 15 to be assessed 

and advertised if the person is —  

(a) a person who is the owner of any or all of the land in the area to which the 

plan relates; or 

 (b) an agent of a person referred to in paragraph (a). 

 

17. Action by local government on receipt of application 

 (1) On receipt of an application for a structure plan to be assessed and advertised, 

the local government —  

 (a) must consider the material provided by the applicant and advise the 

applicant in writing —  

 (i) if the structure plan complies with clause 16(1); or 

 (ii) if further information from the applicant is required before the 

structure plan can be accepted for assessment and advertising; 

  and 

 (b) must give the applicant an estimate of the fee for dealing with the 

application in accordance with the Planning and Development 

Regulations 2009 regulation 48.  

 (2) The structure plan is to be taken to have been accepted for assessment and 

advertising if the local government has not given written notice to the applicant 

of its decision by the latest of the following days —  

 (a) 28 days after receipt of an application;  

 (b) 14 days after receipt of the further information requested under 

subclause (1)(a)(ii);  

 (c) if the local government has given the applicant an estimate of the fee for 

dealing with the application — the day the applicant pays the fee. 

 

18. Advertising structure plan 

 (1) The local government must, within 28 days of preparing a structure plan or 

accepting an application for a structure plan to be assessed and advertised —  

 (a) advertise the proposed structure plan in accordance with subclause (2); 

and 
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 (b) seek comments in relation to the proposed structure plan from any public 

authority or utility service provider that the local government considers 

appropriate; and 

 (c) provide to the Commission —  

 (i) a copy of the proposed structure plan and all accompanying 

material; and 

 (ii) details of the advertising and consultation arrangements for the 

plan. 

(2) The local government must advertise the structure plan in one or more of the 

following ways —  

 (a) by giving notice of the proposed structure plan to owners and occupiers 

who, in the opinion of the local government, are likely to be affected by 

the approval of the structure plan, including a statement that submissions 

may be made to the local government by a specified day being a day 

not less than 14 days and not more than 28 days, or a later day approved 

by the Commission, from the day on which the notice is given to the 

person; 

 (b) by publishing a notice of the proposed structure plan in a newspaper 

circulating in the Scheme area including a statement that submissions may 

be made to the local government by a specified day being a day not less 

than 14 days and not more than 28 days, or a later day approved by the 

Commission, from the day on which the notice is published; 

 (c) by publishing a notice of the proposed structure plan on the local 

government website including a statement that submissions may be made 

to the local government by a specified day being a day not less than 

14 days and not more than 28 days, or a later day approved by the 

Commission, from the day on which the notice is published; 

 (d) by erecting a sign or signs in a conspicuous place on the land the subject 

of the proposed structure plan giving notice of the proposed plan for a 

period of not less than 14 days and not more than 28 days from the day on 

which the sign is erected including on each sign a statement that 

submissions may be made to the local government by a specified day 

being a day not less than 14 days and not more than 28 days, or a later 

day approved by the Commission, from the day on which the sign is 

erected. 

(3) The local government —  

 (a) must make a structure plan advertised under subclause (2) and the 

material accompanying it available for public inspection during business 

hours at the offices of the local government; and 

 (b) may publish the structure plan and the material accompanying it on the 

website of the local government. 

 (4) If a local government fails to advertise a structure plan in accordance with this 

clause, the Commission may take reasonable steps to ensure that the plan is 

advertised. 

 (5) All costs incurred by the Commission in the exercise of the power conferred by 

subclause (4) may, with the approval of the Minister, be recovered from the local 

government as a debt due to the Commission. 

 

19. Consideration of submissions 

 (1) The local government —  

 (a) must consider all submissions made to the local government within the 

period specified in a notice advertising the structure plan; and  

 (b) may consider submissions made to the local government after that time; 

and 
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 (c) may request further information from a person who prepared the structure 

plan; and 

 (d) may advertise any modifications proposed to the structure plan to address 

issues raised in submissions. 

 (2) If a local government makes a decision under subclause (1)(d) the local 

government must take any steps the local government considers appropriate to 

advertise the proposed modification to the structure plan. 

 (3) Modifications to a structure plan may not be advertised on more than one 

occasion without the approval of the Commission. 

 

20. Local government report to Commission 

 (1) The local government must prepare a report on the proposed structure plan and 

provide it to the Commission no later than 60 days after the day that is the latest 

of —  

 (a) the last day for making submissions specified in a notice given or published 

under clause 18(2); or 

 (b) the last day for making submissions after a proposed modification of the 

structure plan is advertised under clause 19(2); or 

 (c) a day agreed by the Commission.  

 (2) The report on the proposed structure plan must include the following —  

 (a) a list of the submissions considered by the local government, including, if 

relevant, any submissions received on a proposed modification to the 

structure plan advertised under clause 19(2); 

 (b) any comments by the local government in respect of those submissions; 

 (c) a schedule of any proposed modifications to address issues raised in the 

submissions; 

 (d) the local government’s assessment of the proposal based on appropriate 

planning principles; 

 (e) a recommendation by the local government on whether the proposed 

structure plan should be approved by the Commission, including a 

recommendation on any proposed modifications.  

 

21. Cost and expenses incurred by local government 

  The costs and expenses incurred by the local government in giving a report under 

clause 20(1), are, to the extent that they are not payable by a person who 

prepared a structure plan under the Planning and Development Regulations 2009 

regulation 49, to be borne by the local government. 

 

22. Decision of Commission 

 (1) On receipt of a report on a proposed structure plan, the Commission must 

consider the plan and the report and may —  

 (a) approve the structure plan; or 

 (b) require the local government or the person who prepared the structure 

plan to —  

 (i) modify the plan in the manner specified by the Commission; and 

 (ii) resubmit the modified plan to the Commission for approval; 

  or 

 (c) refuse to approve the structure plan. 

 (2) Before making a decision under subclause (1), the Commission may, if the 

Commission considers that major modifications have been made to the structure 

plan since it was advertised, direct the local government to readvertise the 

structure plan in the manner specified by the Commission. 

 (3) The Commission may not direct the local government to readvertise the structure 

plan on more than one occasion. 
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 (4) If the Commission is not given a report on a proposed structure plan in 

accordance with clause 20(1), the Commission may make a decision on the 

proposed structure plan under subclause (1) in the absence of the report. 

 (5) The Commission is to be taken to have refused to approve a structure plan if the 

Commission has not made a decision under subclause (1) within —  

 (a) 120 days of the day on which the local government provides the report to 

the Commission, excluding any period between the Commission requiring 

modifications to the structure plan and the resubmission of the modified 

plan; or  

 (b) a longer period agreed in writing between the Commission and the person 

who prepared the proposed structure plan. 

(6) Despite subclause (5), the Commission may decide whether or not to approve a 

structure plan after the period applicable under subclause (5) has expired, and 

the validity of the decision is not affected by the expiry. 

 (7) The Commission must give the local government and any person who prepared 

the proposed structure plan written notice of its decision to approve or to refuse 

to approve a structure plan.   

 

29. Amendment of structure plan 

 (1) A structure plan may be amended by the Commission at the request of the local 

government or a person who owns land in the area covered by the plan. 

 (2) The procedures for making a structure plan set out in this Part, with any necessary 

changes, are to be followed in relation to an amendment to a structure plan. 

 (3) Despite subclause (2), the local government may decide not to advertise an 

amendment to a structure plan if, in the opinion of the local government and the 

Commission, the amendment is of a minor nature. 

 (4) An amendment to a structure plan does not extend the period of approval of the 

plan unless, at the time the amendment is approved, the Commission agrees to 

extend the period. 

 

POLICY IMPLICATIONS 

 

5.22 Shire of Broome Structure Plan and Subdivision Standards 

 

FINANCIAL IMPLICATIONS  

 

Nil 

 

RISK 

 

There is risk of reputational damage due to the multi-faceted role of Council. In this 

instance, Council has a regulatory role to play in the administration and assessment of the 

Structure Plan that is guided by legislation. Currently, the proposed Structure Plan is not in 

a format or contains all information to enable proceeding to advertising. 

 

Unfortunately, Council’s regulatory role can at times be in conflict with its advocacy 

function to support investment and economic development. In this instance, Council 

have advised NBY of its support to see them develop their land under the ILUA to support 

financial independence and provide opportunities for their people. However, this needs 

to occur in accordance with the relevant regulatory framework which often Council is 

responsible for administering.  

STRATEGIC IMPLICATIONS    
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Our Place Goal – Help to protect the nature and built environment and cultural heritage of 

Broome: 

 

Realistic and sustainable land use strategies for the Shire within state and national 

frameworks and in consultation with the community 

 

A unique natural environment for the benefit and enjoyment of current and future 

generations 

 

Our Prosperity Goal – Create the means to enable local jobs creation and lifestyle 

affordability for the current and future population: 

 

Affordable and equitable services and infrastructure 

 

Affordable land for residential, industrial, commercial and community use 

 

Key economic development strategies for the Shire which are aligned to regional 

outcomes working through recognised planning and development groups/committees 

 
 

VOTING REQUIREMENTS 

Simple Majority  
 

COUNCIL RESOLUTION: 

(REPORT RECOMMENDATION)  

Moved: Cr B Rudeforth Seconded: Cr E Foy 

That Council:  

1. Advise Urbanplan and Nyamba Buru Yawuru Ltd that pursuant to clause 17(1)(a)(ii) of 

the Planning and Development (Local Planning Schemes) Regulations 2015 the Shire 

has considered the material supplied for the Lot 3082 Cable Beach Road East Service 

Commercial Structure Plan and further information as detailed in Attachment No 4 is 

required.     

 

2. Advise Urbanplan and Nyamba Buru Yawuru Ltd that Pursuant to clause 17(1)(b) of the 

Planning and Development (Local Planning Schemes) Regulations 2015, the estimate 

of fee for dealing with the application is $9,076.55.  

 

3. Upon receipt of the further information and fee mentioned above, advertise the 

Structure Plan in accordance with clause 18 of the Planning and Development (Local 

Planning Schemes) Regulations 2015 for a minimum of 28 days. 

CARRIED 4/2 

 

Cr H Tracey returned to the Chambers at 5:39pm. Cr D Male read aloud the resolution 

passed for the benefit of Cr H Tracey. Cr H Tracey resumed the Chair. 
 

Attachments 

1.  Location Plan 

2.  Structure Plan 

3.  Assessment of the Structure Plan against planning document 

4.  Further information 
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5.  Estimated Fee for assessment 

6.  Opportunities & Constraints 

7.  Geotechnical Investigations 

8.  Engineering Servicing Report (Confidential to Councillors and Directors Only) 

This attachment is confidential in accordance with section 5.23(2) of the Local 

Government Act 1995 section 5.23(2)((e)(ii)) as it contains “a matter that if disclosed, 

would reveal information that has a commercial value to a person, where the 

information is held by, or is about, a person other than the local government”. 

9.  Flora & Fauna Study 

10.  Knight Frank Report (Confidential to Councillors and Directors Only) 

This attachment is confidential in accordance with section 5.23(2) of the Local 

Government Act 1995 section 5.23(2)((e)(ii)) as it contains “a matter that if disclosed, 

would reveal information that has a commercial value to a person, where the 

information is held by, or is about, a person other than the local government”. 

11.  Transport Impact Assessment 

12.  Bushfire Management Report 

13.  Ground Survey & Airport Flight Paths 
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9.2.2 ADOPTION OF PROPOSED AMENDMENT NO.10 TO LOCAL PLANNING SCHEME NO.6  

LOCATION/ADDRESS: Lot 3 Hopton Street, Lot 4 & Lot 5 Robinson Street, 

Broome 

APPLICANT: West Coast Plan 

FILE: LPS6/10 

AUTHOR: Planning Officer  

CONTRIBUTOR/S: Nil  

RESPONSIBLE OFFICER: Chief Executive Officer  

DISCLOSURE OF INTEREST: Nil 

DATE OF REPORT: 24 October 2019 

 

SUMMARY: 

At the Ordinary Meeting of Council held 27 June 2019, Council resolved to initiate Scheme 

Amendment No.10 to Local Planning Scheme No. 6 for the purpose of public advertising. 

The amendment proposes to rezone Lot 3 Hopton Street and Lots 4 & 5 Robinson Street 

from Residential zone with a residential density coding of R10 to Mixed Use zone.  

The amendment was advertised for 42 days from 22 August 2019 to 3 October 2019, thus 

satisfying the required 42 days advertising period pursuant to regulation 47(4) of the 

Planning and Development (Local Planning Schemes) Regulations 2015. 

One submission was received during the advertising period.  

It is recommended that Council consider and support the proposed amendment.  
 

 

BACKGROUND 

 

Previous Considerations 

 

OMC 27 June 2019                            Item 9.2.3 

 

At the Ordinary Council Meeting on the 27 June 2019, Council considered a request to 

initiate Scheme Amendment No. 10 and made the following resolution:  

 

COUNCIL RESOLUTION: 

(REPORT RECOMMENDATION) 

 

Moved: Cr D Male    Seconded: Cr C Mitchell 

That Council:    

1. Pursuant to section 75 of the Planning and Development Act 2005, amends the Shire 

of Broome Local Planning Scheme No. 6 for the purposes of public advertising by: 

a) Amending the Scheme Maps by rezoning Lot 3 Hopton Street and Lots 4 and 5 

Robinson Street from Residential (R10) to Mixed Use.  

2. Determines that the amendment is a standard amendment under the provisions of 

the Planning and Development (Local Planning Schemes) Regulations 2015 for the 

following reasons:  

a) It is consistent with the Shire’s Local Planning Strategy;  

b) It will have minimal impact on land in the scheme area; and  



Minutes – Ordinary Meeting of Council 21 November 2019 Page 504 of 860 

 

c) It will not result in any significant environmental, social, economic or governance 

impacts on the land in the scheme area.  

3. Requests that the Chief Executive Officer forward this resolution and the amendment 

documentation to the Environmental Protection Authority pursuant to section 81 of 

the Planning and Development Act 2005; and  

4. Subject to the advice of the Environmental Protection Authority under section 48A of 

the Environmental Protection Act 1986 that the amendment is not subject to formal 

environmental assessment, requests that the Chief Executive Officer advertise the 

amendment for 42 days as per the Planning and Development (Local Planning 

Schemes) Regulations 2015. 

 

CARRIED UNANIMOUSLY 7/0 

 

Site and Surrounds 

 

The land subject to Scheme Amendment No. 10 includes three lots (Lot 3 Hopton Street 

and Lots 4 & 5 Robinson Street) currently zoned Residential R10.  Each of the three lots 

currently have single storey dwellings and are 844sqm, 764sqm and 803sqm respectively, in 

area.  The subject lots are bound by Hopton and Robinson Streets, with the Robinson 

Street lots fronting onto the Town Beach reserve.  All three lots are defined under the Old 

Broome Development Strategy (OBDS) as Area D, outlining the lots are envisioned to be 

for ‘Mixed Use Tourist Residential’ purposes.  A location plan is included in Attachment 1.  

 

The amendment seeks to rezone three Residential R10 lots to Mixed Use zone. It is also 

proposed to amend the existing Scheme Maps through the removal of the R10 

designation, therefore the application residential density coding for the totality of the 

scheme amendment will be R40.  

 

COMMENT 

 

In accordance with the resolution of Council at the June 2019 Ordinary Meeting, the 

Scheme Amendment was forwarded to the Environmental Protection Authority which 

advised that the amendment did not need to be assessed under the Environmental 

Protection Act 1986. The amendment was then advertised for the required 42 days and is 

now being presented to Council for adoption.  

 

An assessment has been undertaken to determine the suitability of the rezoning in the 

context of the broader planning framework. This is set out under the headings below.  

 

Shire of Broome Local Planning Strategy 

 

The Local Planning Strategy was endorsed in August 2014 and provides for the long-term 

use, development and conservation of land within the Shire of Broome through zones, 

reserves and other designations depicted on the Local Planning Strategy Maps. 

 

Some of the zones, reservations and other designations in the Local Planning Strategy are 

already reflected in LPS6. However, where there is an inconsistency between the Local 

Planning Strategy and the Local Planning Scheme, a scheme amendment is required.  

 

The land subject of this amendment is identified entirely as Mixed Use within the Local 

Planning Strategy, and hence, a scheme amendment is required to rezone Lot 3 Hopton 

Street, and Lots 4 & 5 Robinson Street from Residential R10 to Mixed Use. This will ensure 

further consistency between the Local Planning Strategy and LPS 6.  
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The Local Planning Strategy outlines that the predominant land uses associated with the 

Mixed Use zoning are to include offices, medium density residential (R40) and tourist 

accommodation. However, it also notes that in certain locations a lower density of R10 is 

considered appropriate to preserve the historic character of the area.  This provision is not 

considered to be applicable to the subject land as while the land is zoned Residential R10, 

it is not located within the Special Character Area under the OBDS.  

 

The Local Planning Strategy outlines that any future rezoning from ‘Residential’ to ‘Mixed 

Use’ is to be consistent with the Shire’s Local Commercial Strategy, noting that additional 

information is required to support rezoning, including a commercial needs analysis.  

 

In October 2017 Council adopted the Local Commercial Strategy. This is an informing 

document for the future Local Planning Strategy and outlines that the current planning 

framework provides adequate zoned land to accommodate the growth in retail and 

commercial floorspace demand, excluding supermarket floorspace. Given that the 

current planning framework makes provision for the proposed rezoning of the lots from 

Residential to Mixed Use, it is considered that the rezoning satisfies the requirements for the 

rezoning to be consistent with the Local Commercial Strategy.   

 

A commercial floor space analysis was undertaken to inform the Old Broome 

Development Strategy adopted by Council in 2014. This sets out the planning direction for 

Old Broome and identifies that scheme amendments within Area D to up-code existing 

‘Residential’ zoned land to a maximum density of R40 may be supported if it can be 

demonstrated that such a rezoning will not adversely affect the existing character of the 

area. The impact upon surrounding character is explored in more detail below. 

 

Local Planning Scheme No.6  

 

Lot 3 Hopton Street and Lots 4 & 5 Robinson Street are zoned Residential R10 under Local 

Planning Scheme No. 6 (LPS6). The proposed scheme amendment would rezone the 

subject lots from Residential R10 to Mixed Use zone, removing the current residential 

density coding as part of the process.  

 

• Rezoning of Residential R10 lots to Mixed Use  

 

The rezoning of the subject lots from Residential R10 to Mixed Use would require any future 

development to comply with Clause 3.34 – Development within the Mixed Use zone of 

LPS6. The rezoning of such sites would seek to increase the development potential of the 

lots, which may have adverse impacts upon the adjoining properties, though given the 

long-term intent of the area, and the desired Mixed Use zoning, and as outlined in the 

Strategy and OBDS, it is considered that any such impacts would likely be minimal.  

 

Old Broome Development Strategy 

 

The OBDS, adopted by Council in October 2014, outlines the medium – long term planning 

directions for Old Broome over the next 10 – 15 years, a similar timeframe to that 

contemplated in the Local Planning Strategy. 

 

The OBDS sets out the following vision statement for Old Broome: 

 

Old Broome will be a vibrant, accessible and equitable mixed use precinct meeting the 

needs of residents and visitors through development that is respectful of the rich cultural 

heritage and natural environment. 
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The subject lots are located within Area D - Mixed Use Tourist / Residential in the OBDS, 

which sets out a number of actions, including to support Scheme Amendments within 

Area D to up-code existing ‘Residential’ zoned land to a maximum density of R40 if it can 

be demonstrated that such a rezoning will not adversely affect the existing character of 

the area.  

 

As identified in the assessment of the LPS6, the land itself is not included within the Old 

Broome Special Character Area, and rezoning residential zoned lots is a logical evolution 

of the existing Mixed Use zone, identified under the Local Planning Strategy. Future land 

uses and design responses within the subject land can be adequately addressed through 

a planning application, having regard to the provisions of LPS6 and the OBDS. 

 

Conclusion 

 

The amendment is consistent with the strategic planning framework. The public 

consultation has been performed and no objections were received. One submission was 

received from the Water Corporation advising that the zoning changes do not appear to 

impact on the Water Corporation and that reticulated water and sewerage services are 

available to the lots. 

 

As the amendment is consistent with the local planning framework and the public 

advertising period did not raise any further planning considerations, it is therefore 

recommended that Council support the amendment. The resolution of Council will be 

forwarded to Western Australian Planning Commission for determination.  

 

CONSULTATION 

 

At the Ordinary Meeting of Council held on 27 June 2019, Council resolved to advertise 

Scheme Amendment No.10. 

 

Prior to advertising, the application was referred to the Environmental Protection Authority 

(EPA) in accordance with Section 81 of the Planning and Development Act 2005. The EPA 

determined that the proposed scheme amendment should not be assessed under Part IV 

Division 3 of the Environmental Protection Act 1986.   

 

The amendment was then advertised for 42 days from 22 August 2019 to 3 October 2019, 

thus satisfying the required 42 days advertising period pursuant to regulation 47(4) of the 

Planning and Development (Local Planning Schemes) Regulations 2015.  

 

Advertising consisted of: 

 

• Publication of a public notice in a locally circulating newspaper (Broome Advertiser); 

• Display of a copy of the notice in the Shire administration office and on the Shire 

website; 

• Display of a copy of the scheme amendment documentation for public inspection, 

including notification to any Public Authority the Shire considers will be affected by 

the amendment; and 

• Providing the notice to any landowners within a 100m radius of the subject land as 

well as key stakeholders, including Horizon Power, Water Corporation, Department of 

Planning Lands and Heritage and Environmental Protection Authority.  

 

The Shire received one submission during the 42 day advertisement period. The submission 

was from the Water Corporation who advise that the zoning changes do not appear to 
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impact on the Water Corporation and that reticulated water and sewerage services are 

available to the lots.  

 

STATUTORY ENVIRONMENT 

 

Planning and Development Act 2005 - Sect 84 

 

84. Advertising proposed scheme or amendment 

 

After compliance with sections 81 and 82, a local planning scheme prepared or adopted, 

or an amendment to a local planning scheme prepared or adopted, by a local 

government, is to be advertised for public inspection in accordance with the regulations. 

 

Planning and Development Regulations 2015 

 

34.  Terms used 

 

standard amendment means any of the following amendments to a local planning 

scheme — 

(a)  an amendment relating to a zone or reserve that is consistent with the 

objectives identified in the scheme for that zone or reserve; 

(b) an amendment that is consistent with a local planning strategy for the scheme 

that has been endorsed by the Commission; 

(c)  an amendment to the scheme so that it is consistent with a region planning 

scheme that applies to the scheme area, other than an amendment that is a 

basic amendment; 

(d) an amendment to the scheme map that is consistent with a structure plan, 

activity centre plan or local development plan that has been approved under 

the scheme for the land to which the amendment relates if the scheme does 

not currently include zones of all the types that are outlined in the plan; 

(e)  an amendment that would have minimal impact on land in the scheme area 

that is not the subject of the amendment; 

(f) an amendment that does not result in any significant environmental, social, 

economic or governance impacts on land in the scheme area; 

(g)  any other amendment that is not a complex or basic amendment. 

 

35.  Resolution to prepare or adopt amendment to local planning scheme  

 

(1) A resolution of a local government to prepare or adopt an amendment to a local 

planning scheme must be in a form approved by the Commission. 

  

Note: Section 75 of the Act provides for a local government to amend a local 

planning scheme or adopt an amendment to a local planning scheme proposed by 

all or any of the owners of land in the scheme area. 

 

(2) A resolution must — 

(a)  specify whether, in the opinion of the local government, the amendment is a 

complex amendment, a standard amendment or a basic amendment; and 

(b)  include an explanation of the reason for the local government forming that 

opinion. 

 

(3)  An amendment to a local planning scheme must be accompanied by all 

documents necessary to convey the intent and reasons for the amendment. 

 

47.  Advertisement of standard amendment 
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(1)  Subject to sections 81 and 82 of the Act, if a local government resolves under 

regulation 35(1) to prepare a standard amendment to a local planning scheme or to 

adopt a standard amendment to a local planning scheme proposed by the owner 

of land in the scheme area, the local government must, as soon as is reasonably 

practicable, prepare a notice in a form approved by the Commission giving details 

of –  

(a)  the purpose of the amendment; and 

(b)  where the amendment may be inspected; and 

(c)  to whom and during what period submissions in respect of the amendment 

may be made. 

 

(2)  On completion of the preparation of the notice, the local government must 

advertise the standard amendment to a local planning scheme as follows — 

(a)   publish the notice in a newspaper circulating in the scheme area; 

(b)   display a copy of the notice in the offices of the local government for the   

period for making submissions set out in the notice; 

(c)  give a copy of the notice to each public authority that the local government 

considers is likely to be affected by the amendment; 

(d) publish a copy of the notice and the amendment on the website of the local 

government;  

(e)  advertise the scheme as directed by the Commission and in any other way the 

local government considers appropriate. 

 

(3)  The local government must ensure that the standard amendment to the local 

planning scheme is made available for inspection by the public during office hours 

at the office of the local government. 

 

(4)  The period for submissions set out in a notice must be not less than a period of 42 

days commencing on the day on which the notice is published in a newspaper 

circulating in the scheme area. 

 

50. Consideration of submissions on standard amendments 

 

(1) In this regulation — consideration period, in relation to a standard amendment to a 

local planning scheme, means the period ending on the latest of the following days 

— 

 

(a) the day that is 60 days after the end of the submission period for the 

amendment;   

(b) the day that is 21 days after the receipt of a statement in respect of the 

amendment delivered under section 48F(2)(a) of the EP Act; 

(c) the day that is 21 days after the receipt of a statement in respect of the 

amendment delivered under section 48G(3) of the EP Act if that statement is in 

response to a request by the local government made under section 48G(1) of 

the EP Act before the later of the days set out in paragraphs (a) and (b); 

(d) a day approved by the Commission; submission period, in relation to a 

standard amendment to a local planning scheme, means the period for 

making submissions specified in the notice in respect of the amendment 

referred to in regulation 47(1). 

 

(2) The local government — 

(a) must consider all submissions in relation to a standard amendment to a local 

planning scheme lodged with the local government within the submission 

period; and 
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(b) may, at the discretion of the local government, consider submissions in relation 

to the amendment lodged after the end of the submission period but before 

the end of the consideration period. 

  

(3) Before the end of the consideration period for a standard amendment to a local 

planning scheme, or a later date approved by the Commission, the local 

government must pass a resolution — 

(a) to support the amendment without modification; or 

(b) to support the amendment with proposed modifications to address issues raised 

in the submissions; or 

(c) not to support the amendment. 

 

(4) If no submissions have been received within the submission period, the resolution 

referred to in subregulation (3) must be passed as soon as is reasonably practicable 

after the end of the submission period. 

 

 

POLICY IMPLICATIONS 

 

Nil. 

 

FINANCIAL IMPLICATIONS  

 

All costs associated with undertaking the scheme amendment, including advertising costs 

and staff time, were met by the applicant. 

 

RISK 

 

It is considered that potential risks from future development can be mitigated through a 

suitable design and will be explored through the development application process. 

 

STRATEGIC IMPLICATIONS    

 

Our People Goal – Foster a community environment that is accessible, affordable, 

inclusive, healthy and safe: 

 

Accessible and safe community spaces 

 

A healthy and safe environment 

 

Our Place Goal – Help to protect the nature and built environment and cultural heritage of 

Broome whilst recognising the unique sense of the place: 

 

Realistic and sustainable land use strategies for the Shire within state and national 

frameworks and in consultation with the community 

 

A built environment that reflects tropical climate design principles and 

 

A natural environment for the benefit and enjoyment of current and future generations 

 

A preserved, historical and cultural heritage of Broome 

 

Retention and expansion of Broome’s iconic tourism assets and reputation 
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Our Prosperity Goal – Create the means to enable local jobs creation and lifestyle 

affordability for the current and future population: 

 

Affordable land for residential, industrial, commercial and community use 

 

Our Organisation Goal – Continually enhance the Shire’s organisational capacity to 

service the needs of a growing community: 

 

Effective community engagement 

 

VOTING REQUIREMENTS 

Simple Majority  
 

COUNCIL RESOLUTION: 

(REPORT RECOMMENDATION)  

Moved: Cr C Mitchell Seconded: Cr B Rudeforth 

That Council: 

1. Pursuant to regulation 50 (3) (a) of the Planning and Development (Local Planning 

Schemes) Regulations 2015 supports Amendment No. 10 to Local Planning Scheme 

No.6 to rezone Lot 3 Hopton Street and Lots 4 & 5 Robinson Street from Residential 

zone with a residential density coding of R10 to Mixed Use zone. 

2. Forwards the amendment documentation to the Western Australian Planning 

Commission and the Minister for Planning in accordance with regulation 53 (1) of the 

Planning and Development (Local Planning Schemes) Regulations 2015.  

CARRIED 6/1 

Attachments 

1.  Scheme Amendment No.10 Report 

2.  Location Plan 
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Chairperson.....................................................................................................................................Date............................... 

 

 
 

9.3 

 

OUR PROSPERITY 
 

 

 

PRIORITY STATEMENT 

 
Our region has grown significantly over the past years in terms of population, 

economy and industry – this will continue!  Balancing ecological sustainability with 

economic growth and retaining the ‘look and feel’ of Broome and its environs are 

an ongoing challenge for the region.  Encouraging appropriate investment and 

business development opportunities to ensure a strong, diverse economic base is 

essential for community prosperity and the success of our future generations. 

 

Focusing on developing clear pathways linking education with employment for 

our youth and the community at large is essential as we aim to retain our local 

people and continue to build a skilled and highly motivated workforce. 

 

Business and Industry partnerships must be fostered to ensure sustainable 

economic growth is achieved, along with the provision of affordable and 

equitable services and infrastructure.  Ensuring development meets community 

needs and legislative requirements whilst creating close community relationships 

and enhancing our understanding of local heritage and cultural issues will 

continue to be a major focus.  The built environment must contribute to the 

economy, long term viability of the region and provide a quality lifestyle for all. 
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Chairperson.....................................................................................................................................Date............................... 

There are no reports in this section. 



 

Chairperson.....................................................................................................................................Date............................... 

 
 

9.4 

 

OUR ORGANISATION 
 

 

 
PRIORITY STATEMENT 

 

Council will strive to create an environment where local governance is delivered in 

an open and accountable manner; where we provide leadership to the region in 

such areas as planning and financial management; where the community has the 

opportunity to contribute to the Council’s decision making thereby fostering 

ownership of strategies and initiatives. 
 

In delivering open, accountable and inclusive governance, we will be ever 

mindful that we operate within a highly regulated environment that requires a high 

level of compliance. 
 

Council will strive to be the conduit between the other spheres of government and 

the community, translating State and Federal law, policy and practice into 

customer focussed, on ground service delivery that support’s Broome’s unique 

lifestyle. 
 

The Region is experiencing significant change with Council dedicated to sound 

governance, effective leadership and innovation, and high quality services.  

Building organisational capacity is a priority with a commitment to delivering 

services to the community in a sustainable, effective and accountable way. 
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9.4.1 COUNCIL MEETING DATES 2020 

LOCATION/ADDRESS: Nil 

APPLICANT: Nil 

FILE: AME01 

AUTHOR: Senior Administration and Governance Officer  

CONTRIBUTOR/S: Nil  

RESPONSIBLE OFFICER: Director Corporate Services  

DISCLOSURE OF INTEREST: Nil 

DATE OF REPORT: 6 November 2019 

 

SUMMARY: This report requests Council consider the dates, times and locations of the 

Ordinary Meetings of Council, to be held in 2020.  

The report recommends that Council adopts the proposed meeting dates and they be 

advertised as required under the Local Government Act 1995. 

 

 

BACKGROUND 

 

Previous Considerations 

 

Nil.  

 

In accordance with Regulation 12(1) of the Local Government (Administration) 

Regulations 1996, local governments are to, at least once a year, provide local public 

notice of the date, time and location that their Ordinary Meetings of Council (OMC) are 

to be held within the next 12 months. 

 

COMMENT 

 

It is proposed that in 2020, OMC are held in the Shire of Broome Council Chambers at 

5:00pm, on the last Thursday of every month except for January, November and 

December.  

 

Since 2011, Council has had a recess in January to allow staff and Councillors time off over 

the Christmas and school holiday period.  

 

An early December meeting date is proposed to coincide with the expected timing of an 

Annual Electors Meeting in mid-December, as well as to ensure that the meeting occurs 

prior to the school holidays and Christmas-New Year period.  

 

The proposed November meeting date has also been brought forward a week to provide 

for a more even distribution of the Agenda preparation cycle and meeting dates towards 

the end of 2020.   

 

Proposed dates are attached in Attachment 1 - 2020 Ordinary Meetings of Council 

Calendar below. The proposed dates take into consideration 2020 public holidays and 

WALGA’s Local Government Week, scheduled 5 to 7 August 2020.  

 

Community Meetings 

 



Minutes – Ordinary Meeting of Council 21 November 2019 Page 528 of 860 

 

Prior to 2017, one OMC was held each year at a major community within the Shire of 

Broome.  However, Council resolved at the November 2016 OMC that no annual OMC 

would be held at a community in 2017. Instead it was proposed that the Shire President, 

Councillors and Shire officers would visit a major community annually, after necessary 

appointments and items for discussion had been arranged.  

 

During the annual visit to communities in October 2018, Councillors agreed to facilitate 

community meetings once per year to discuss matters relevant to each community. It is 

intended that Councillors and senior staff will attend meetings with communities: 

• on the Dampier Peninsula between April and May 2020  

• with the Bidyadanga community between September and October 2020. 

Meetings will be scheduled at a date and time suitable for each community. 

 

CONSULTATION 

 

Nil. 

 

STATUTORY ENVIRONMENT 

 

Local Government Act 1995 

 

5.3. Ordinary and special council meetings 

(1) A council is to hold ordinary meetings and may hold special meetings. 

(2) Ordinary meetings are to be held not more than 3 months apart. 

(3) If a council fails to meet as required by subsection (2) the CEO is to notify 

the Minister of that failure. 

 

5.25. Regulations about council and committee meetings and committees 

(1) Without limiting the generality of section 9.59, regulations may make 

provision in relation to: 

(g) the giving of public notice of the date and agenda for council or 

committee meetings; 

 

Local Government (Administration) Regulations 1996 

 

12. Meetings, public notice of (Act s.5.25(1)(g)) 

(1) At least once each year a local government is to give local public notice 

of the dates on which and the time and place at which —  

(a) the ordinary council meetings; and  

(b) the committee meetings that are required under the Act to be 

open to members of the public or that are proposed to be open to 

members of the public, 

are to be held in the next 12 months. 

 

(2) A local government is to give local public notice of any change to the 

date, time or place of a meeting referred to in sub-regulation (1). 

 

(3) Subject to sub-regulation (4), if a special meeting of a council is to be open 

to members of the public then the local government is to give local public 

notice of the date, time, place and purpose of the special meeting. 

 

(4) If a special meeting of a council is to be open to members of the public 

but, in the CEO’s opinion, it is not practicable to give local public notice of 
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the matters referred to in subregulation (3), then the local government is to 

give public notice of the date, time, place and purpose of the special 

meeting in the manner and to the extent that, in the CEO’s opinion, is 

practicable. 

 

POLICY IMPLICATIONS 

 

Nil. 

 

FINANCIAL IMPLICATIONS  

 

In accordance with regulation 12(1) of the Local Government (Administration) Regulations 

1996, an advertisement of OMC dates for 2020 will be placed in the Broome Advertiser. 

The estimated cost for advertising the OMC dates has been included in the 2019/20 

budget under. 

 

RISK 

 
The Local Government (Administration) Regulations 1996 require a local government to at 

least once a year provide local public notice of the dates, time and place at which the 

OMC’s are to be held in the next 12 months. The adoption and advertising of the 2020 

OMC’s will ensure compliance with the Regulations.    

 

There is a low risk that that we will not achieve a quorum for Council meetings if OMC 

dates are not set as early as possible. Setting OMC dates early also allows other 

organisations to plan their business around these dates where they require a Council 

decision.  

 

STRATEGIC IMPLICATIONS 

 

Our People Goal – Foster a community environment that is accessible, affordable, 

inclusive, healthy and safe: 

 

Effective communication 

 

Our Organisation Goal – Continually enhance the Shire’s organisational capacity to 

service the needs of a growing community: 

 

Effective community engagement  

 

Improved systems, processes and compliance 

 
 

VOTING REQUIREMENTS 

Simple Majority  
 

COUNCIL RESOLUTION: 

(REPORT RECOMMENDATION)  

Moved: Cr C Mitchell Seconded: Cr D Male 

That Council:    

1. Adopts the 2020 Council Meeting Schedule as presented, noting that all meetings will 

take place in the Council Chambers commencing at 5.00pm. 
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2. Notes that in accordance with Regulation 12 of the Local Government 

(Administration) Regulations 1996, the Chief Executive Officer will provide local 

public notice of the 2020 Ordinary Council Meeting dates.  

CARRIED UNANIMOUSLY 7/0 

 

Attachments 

1.  2020 - Ordinary Meetings of Council Calendar 

  



Item 9.4.1 - COUNCIL MEETING DATES 2020  
 
 

 

2020 - Ordinary Meetings of Council Calendar Page 531 
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9.4.2 ANNUAL REPORT 2018/2019 

LOCATION/ADDRESS: Nil 

APPLICANT: Nil 

FILE: ADM42 

AUTHOR: Manager Governance, Strategy and Risk  

CONTRIBUTOR/S: Media and Promotions Officer  

RESPONSIBLE OFFICER: Director Corporate Services  

DISCLOSURE OF INTEREST: Nil 

DATE OF REPORT: 4 November 2019 

 

SUMMARY:  

The purpose of this report is for Council to consider accepting the 2018/19 Annual Report 

for the Shire of Broome and to set a date and time for the Annual General Meeting of 

Electors. 

 

 

BACKGROUND 

 

Previous Considerations 

 

OMC 17 October 2019   Item 12.1 

 

Sections 5.53 and 5.54 of the Local Government Act 1995 require the Shire to prepare an 

Annual Report for each financial year and present it to Council for acceptance by 31 

December after that financial year. 

 

Furthermore, section 5.27 of the Local Government Act 1995 stipulates that a general 

meeting of electors is to be held once every financial year but not more than 56 days 

after the local government accepts the Annual Report for the previous financial year. 

 

COMMENT 

 

The Annual Report for 2018/19 has been prepared in accordance with section 5.53 of the 

Local Government Act 1995 which lists the minimum content requirements. 

 

This years Annual Report highlights the significant capital projects delivered and the many 

and varied services the Shire provides to the community of Broome. 

 

Following acceptance by Council, the report will be made available to the public in 

preparation for the Annual Electors Meeting in December. 

 

The 2018/19 Audited Annual Financial Report makes up a significant portion of the Annual 

Report. The Audit and Risk Committee (ARC) recommended that Council receive and 

adopt the 2018/19 Audited Annual Financial Report, incorporating the Audit Report and 

Management Report, at it’s 15 October 2019 ARC meeting. 

  

Council received and adopted the 2018/19 Audited Annual Financial Report at it’s 17 

October 2019 Ordinary Meeting of Council. 
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CONSULTATION 

 

Consultation on the Annual Report will be undertaken through the presentation of the 

Report to the Annual General Meeting of Electors.  

 

STATUTORY ENVIRONMENT 

 

The statutory environment applicable to the Annual Report are sections 5.53, 5.54, 5.55 

and 5.55A of the Local Government Act 1995. Section 5.54(1) requires Council to accept 

the annual report by Absolute Majority. 

 

The convening of the Annual Electors meeting is governed by sections 5.27, 5.29 of the 

Local Government Act 1995. Section 5.29 requires that a minimum of 14 days local public 

notice is provided. 

 

Local Government Act 1995 

Division 5 – Annual reports and planning 

 

5.53. Annual reports 

(1) The local government is to prepare an annual report for each financial 

year. 

(2) The annual report is to contain —  

(a) a report from the mayor or president; and 

(b) a report from the CEO; and 

[(c), (d) deleted] 

(e) an overview of the plan for the future of the district made in 

accordance with section 5.56, including major initiatives that are 

proposed to commence or to continue in the next financial year; 

and 

(f) the financial report for the financial year; and 

(g) such information as may be prescribed in relation to the payments 

made to employees; and 

(h) the auditor’s report prepared under section 7.9(1) or 7.12AD(1) for 

the financial year; and 

(ha) a matter on which a report must be made under section 29(2) of 

the Disability Services Act 1993; and 

(hb) details of entries made under section 5.121 during the financial year 

in the register of complaints, including —  

 (i) the number of complaints recorded in the register of 

complaints; and 

 (ii) how the recorded complaints were dealt with; and 

 (iii) any other details that the regulations may require; 

 and 

(i) such other information as may be prescribed. 

[Section 5.53 amended by No. 44 of 1999 s. 28(3); No. 49 of 2004 s. 42(4) and (5); 

No. 1 of 2007 s. 6; No. 5 of 2017 s. 7(1).] 

 

5.54 Acceptance of annual reports 

(1) Subject to subsection (2), the annual report for a financial year is to be 

accepted* by the local government no later than 31 December after that 

financial year. 

 *Absolute majority required. 

 

(2) If the auditor’s report is not available in time for the annual report for a 

financial year to be accepted by 31 December after that financial year, 
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the annual report is to be accepted by the local government no later than 

2 months after the auditor’s report becomes available. 

 

5.55 Notice of annual reports 

 The CEO is to give local public notice of the availability of the annual report as 

soon as practicable after the report has been accepted by the local government. 

5.55A. Publication of annual reports 

  The CEO is to publish the annual report on the local government’s official website 

within 14 days after the report has been accepted by the local government. 

 [Section 5.55A inserted by No. 5 of 2017 s. 8.] 

 

5.56 Planning for the future 

(1) A local government is to plan for the future of the district. 

(2) A local government is to ensure that plans made under subsection (1) are 

in accordance with any regulations made about planning for the future of 

the district. 

 

Division 2 – Council meetings, committees and their meetings and elector’s meetings 

Subdivision 4 – Electors’ meetings 

 

5.27 Electors’ general meetings 

(1) A general meeting of the electors of a district is to be held once every 

financial year. 

(2) A general meeting is to be held on a day selected by the local 

government but not more than 56 days after the local government 

accepts the annual report for the previous financial year. 

(3) The matters to be discussed at general electors’ meetings are to be those 

prescribed. 

 

5.29. Convening electors’ meetings 

(1) The CEO is to convene an electors’ meeting by giving - 

 (a) at least 14 days’ local public notice; and 

 (b) each council member at least 14 days’ notice, 

  of the date, time, place and purpose of the meeting. 

(2) The local public notice referred to in subsection (1)(a) is to be treated as 

having commenced at the time of publication of the notice under section 

1.7(1)(a) and is to continue by way of exhibition under section 1.7(1)(b) and 

(c) until the meeting has been held. 

 

Disability Services Act 1993 

29. Report about disability access and inclusion plan 
(2) A local government or regional local government that has a disability 

access and inclusion plan must include in its annual report prepared under 

section 5.53 of the Local Government Act 1995 a report about the 

implementation of the plan. 

 

State Records Commission Standard 2 – Record keeping Plans 

Principle 6 – Compliance 

Government organisations ensure their employees comply with the recordkeeping plan. 

 

Rationale 

An organisation and its employees must comply with the organisations recordkeeping 

plan. 
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Organisations should develop and implement strategies for ensuring that each employee 

is aware of the compliance responsibilities. 

 

Minimum Compliance Requirements 

The recordkeeping plan is to provide evidence to adduce that: 

1. The efficiency and effectiveness of the organisation’s recordkeeping 

systems is evaluated not less than once every 5 years. 

2. The organisation conducts a recordkeeping training program. 

3. The efficiency and effectiveness of the recordkeeping training program is 

reviewed from time to time. 

4. The organisation’s induction program addresses employee roles and 

responsibilities in regard to their compliance with the organisation’s 

recordkeeping plan. 

5. The organisation includes within its annual report an appropriate section 

that addresses points 1-4. 

 

POLICY IMPLICATIONS 

 

Nil. 

 

FINANCIAL IMPLICATIONS  

 

Printing and advertising costs have been provided for in the 2019/20 budget. 

 

RISK 

 
This is an annual recurring compliance obligation. Reputational damage may result should 

statutory timeframes not be met although consequence is minimal. 

 

The Shire of Broome has an established history of being able to meet this compliance 

obligation.   

 

STRATEGIC IMPLICATIONS    

 

Our People Goal – Foster a community environment that is accessible, affordable, 

inclusive, healthy and safe: 

 

Effective communication 

 

Our Organisation Goal – Continually enhance the Shire’s organisational capacity to 

service the needs of a growing community: 

 

Improved systems, processes and compliance 

 
 

VOTING REQUIREMENTS 

Absolute Majority  
 

COUNCIL RESOLUTION: 

(REPORT RECOMMENDATION)  

Moved: Cr C Mitchell Seconded: Cr D Male 

That Council: 
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1. Pursuant to section 5.54(1) of the Local Government Act 1995 accepts the Shire of 

Broome Annual Report for the 2018/19 financial year as presented. 

2. Pursuant to section 5.27 of the Local Government Act 1995 convenes an Annual 

Electors Meeting to be held on Thursday 12 December 2019 commencing at 

4.00pm in the Council Chambers.  

3. Pursuant to section 5.29 of the Local Government Act 1995 requests that the Chief 

Executive Officer provide local public notice of the Annual Electors Meeting. 

  

CARRIED BY ABSOLUTE MAJORITY 7/0 

 

Attachments 

1.  Annual Report 2018-19 
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9.4.4 MONTHLY PAYMENT LISTING - OCTOBER 2019 

LOCATION/ADDRESS: Nil 

APPLICANT: Nil 

FILE: FRE02 

AUTHOR: Coordinator Financial Operations  

CONTRIBUTOR/S: Nil  

RESPONSIBLE OFFICER: Director Corporate Services  

DISCLOSURE OF INTEREST: Nil 

DATE OF REPORT: 7 November 2019 

 

SUMMARY: This report recommends that Council receives the list of payments made 

under delegated authority, as per the attachment to this report, for the month of October 

2019. 

 

COMMENT 

 

The Chief Executive Officer (CEO) has delegated authority to make payments from the 

Municipal and Trust funds in accordance with budget allocations. 

 

The Shire provides payments to suppliers by either Electronic Funds Transfer (EFT & BPAY), 

cheque, credit card or direct debit. 

 

Attached is a list of all payments processed under delegated authority during the month 

of October 2019. 

 

CONSULTATION 

 

Nil. 

 

STATUTORY ENVIRONMENT 

 

Local Government (Financial Management) Regulations 1996 

13. Payments from municipal fund or trust fund by CEO, CEO’s duties as to etc. 

(1) If the local government has delegated to the CEO the exercise of its power to 

make payments from the municipal fund or the trust fund, a list of accounts 

paid by the CEO is to be prepared each month showing for each account 

paid since the last such list was prepared — 

(a) the payee’s name; 

(b) the amount of the payment; and 

(c) the date of the payment; and 

(d) sufficient information to identify the transaction. 

 

(2) A list of accounts for approval to be paid is to be prepared each month 

showing — 

(a) for each account which requires council authorisation in that month — 

(i) the payee’s name; and 

(ii) the amount of the payment; and 

(iii) sufficient information to identify the transaction; and 

(b) the date of the meeting of the council to which the list is to be presented. 
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(3) A list prepared under sub regulation (1) or (2) is to be — 

(a) presented to the council at the next ordinary meeting of the council after 

the list is prepared; and 

(b) recorded in the minutes of that meeting. 

 

POLICY IMPLICATIONS 

 

Nil. 

 

FINANCIAL IMPLICATIONS  

 

List of payments made in accordance with budget and delegated authority. Payments 

can also be analysed as follows: 

 

 
 

The above graph shows the percentage of local spend in comparison to non-local and 

recoupable spend for the month of October 2019 after $1,157,058.54 in personnel 

payments, $844,531.55 in utilities and other non-local sole suppliers have been excluded. 

 

RISK 

 

The risk of Council not adopting this report is extreme as this will result in non-compliance 

with Regulation 13 of the Local Government (Financial Management) Regulations 1996.  

The likelihood of this ever occurring is rare due to the CEO’s implementation of procedures 

to ensure payment details are disclosed to Council in a timely manner, as well as 

Procurement and Purchasing policies which ensure these payments are made in 

accordance with budget and delegated authority and comply with Local Government 

(Financial Management) Regulations 1996. 

 

STRATEGIC IMPLICATIONS   

 

LOCAL SPEND 
$2,444,683.99

73.32%

NON LOCAL SPEND & 
RECOUPABLE SPEND

$889,357.84
26.68%

SHIRE OF BROOME PAYMENTS - OCTOBER 2019

LOCAL SPEND NON LOCAL SPEND & RECOUPABLE SPEND
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Our Organisation Goal – Continually enhance the Shire’s organisational capacity to 

service the needs of a growing community: 

 

An organisational culture that strives for service excellence 

 

Responsible resource allocation 

 

Effective community engagement 

 

Improved systems, processes and compliance 

 
 

VOTING REQUIREMENTS 

Simple Majority  
 

 

COUNCIL RESOLUTION: 

(REPORT RECOMMENDATION)  

Moved: Cr D Male Seconded: Cr B Rudeforth 

That Council: 

1. Receives the list of payments made from the Municipal and Trust Accounts in 

October 2019 totalling $5,335,631.92 (Attachment 1) in accordance with the 

requirements of Regulation 12 of the Local Government (Financial Management) 

Regulations 1996 covering: 

a. EFT Vouchers 53076 - 53534 totalling $5,165,234.40;  

b. Municipal Cheque Vouchers 57615 – 57619 totalling $1,390.65; 

c. Trust Cheque Vouchers 000 – 000 totalling $0.00; and 

d. Credit Card Payments and Municipal Direct Debits DD27119.1 - DD27192.4 

totalling $169,006.87. 

2. Notes the local spend of $2,444,683.99 included in the amount above, equating to 

73.32% of total payments excluding personnel, utility and other external sole supplier 

costs.  

CARRIED UNANIMOUSLY 7/0 

 

Attachments 

1.  Monthly Payment October 2019 

2.  Local Spend Payment Listing October 2019 
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There were minor typographical errors on page 19 of attachment 1 that were amended for 

the purposes of the agenda and circulated to Councillors prior to the meeting. 
 

9.4.5 MONTHLY STATEMENT OF FINANCIAL ACTIVITY REPORT OCTOBER 2019 

LOCATION/ADDRESS: Nil 

APPLICANT: Nil 

FILE: FRE02 

AUTHOR: Manager Financial Services  

CONTRIBUTOR/S: Nil  

RESPONSIBLE OFFICER: Director Corporate Services  

DISCLOSURE OF INTEREST: Nil 

DATE OF REPORT: 12 November 2019 

 

SUMMARY: Council is required by legislation to consider and adopt the Monthly Statement 

of Financial Activity Report for the period ended 31 October 2019, as required by 

Regulation 34(1) of the Local Government (Financial Management) Regulations 1996 

(FMR). 

Council is further provided with a General Fund Summary of Financial Activity (Schedules 2 

to 14) which provides comprehensive information on Council’s operations by Function 

and Activity. 

 

 

BACKGROUND 

 

Previous Considerations 

 

Council is provided with the Monthly Financial Activity Report which has been developed 

in line with statutory reporting standards and provides Council with a holistic overview of 

the operations of the Shire of Broome. 

 

Supplementary information has been provided in the form of Notes to the Monthly Report 

and a General Fund Summary of Financial Activity, which discloses Council’s Revenue 

and Expenditure in summary form, by Programme (Function and Activity). 

 

Disclosure and supply of appropriate explanations for variances presented in the 

Statement of Financial Activity, is mandatory under FMR 34(2)(b) as stated in Policy 2.2.2 

Materiality in Financial Reporting. 

  

FMR 34(5) requires a local government to adopt a percentage or value, calculated in 

accordance with the Australian Accounting Standards (AAS) and Council’s adopted risk 

management matrix thresholds, to be used in statements of financial activity for reporting 

material variances. 

 

COMMENT 

 

The 2019/20 Annual Budget was adopted at the Ordinary Meeting of Council on 27 June 

2019.  

 

The following are key indicators supporting the year to-date budget position with respect 

to the Annual Forecast Budget: 
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Budget Year elapsed   33.61% 

Total Rates Raised Revenue     100% (of which 70.94% has been collected)  

Total Other Operating Revenue      31% 

Total Operating Expenditure       28%  

Total Capital Revenue        16%     

Total Capital Expenditure       19%  

Total Sale of Assets Revenue       26%  

  

More detailed explanations of variances are contained in Note 2 of the Monthly 

Statement of Financial Activity. The commentary identifies material variations between the 

expected year-to-date budget position and the position at the reporting date. 

 

Based on the 2019/20 Annual Budget presented at the Ordinary Meeting of Council on 27 

June 2019, Council adopted a balanced budget to 30 June 2020.  

 

CONSULTATION 

 

Nil. 

 

STATUTORY ENVIRONMENT 

 

Local Government (Financial Management) Regulations 1996 

 

34. Financial activity statement report — s. 6.4 

(1A)  In this regulation — 

“committed assets” means revenue unspent but set aside under the annual 

budget for a specific purpose. 

 

(1)         A local government is to prepare each month a statement of financial activity 

reporting on the sources and applications of funds, as set out in the annual 

budget under regulation 22(1)(d), for that month in the following detail — 

(a)         annual budget estimates, taking into account any expenditure incurred 

for an additional purpose under section 6.8(1)(b) or (c); 

(b)         budget estimates to the end of the month to which the statement relates; 

(c)         actual amounts of expenditure, revenue and income to the end of the 

month to which the statement relates; 

(d)         material variances between the comparable amounts referred to in 

paragraphs (b) and (c); and 

(e)         the net current assets at the end of the month to which the statement 

relates 

  

(2)         Each statement of financial activity is to be accompanied by documents 

containing — 

(a)        an explanation of the composition of the net current assets of the month 

to which the statement relates, less committed assets and restricted 

assets; 

(b)        an explanation of each of the material variances referred to in sub 

regulation (1)(d); and 

(c)         such other supporting information as is considered relevant by the local 

government. 
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(3)          The information in a statement of financial activity may be shown — 

(a)          according to nature and type classification; 

(b)          by program; or 

(c)          by business unit. 

  

(4)          A statement of financial activity, and the accompanying documents referred to 

in sub regulation (2), are to be — 

(a)         presented at an ordinary meeting of the council within 2 months after the 

end of the month to which the statement relates; and 

(b)         recorded in the minutes of the meeting at which it is presented. 

 

(5)        Each financial year, a local government is to adopt a percentage or value, 

calculated in accordance with the AAS, to be used in statements of financial 

activity for reporting material variances. 

 

Local Government Act 1995 

 

6.8. Expenditure from municipal fund not included in annual budget 

(1)         A local government is not to incur expenditure from its municipal fund for an 

additional purpose except where the expenditure — 

(a)         is incurred in a financial year before the adoption of the annual budget 

by the local government; 

(b)         is authorised in advance by resolution*; or 

(c)         is authorised in advance by the mayor or president in an emergency. 

* Absolute majority required. 

 

(1a)     In subsection (1) — 

“additional purpose” means a purpose for which no expenditure estimate is 

included in the local government’s annual budget. 

  

(2)          Where expenditure has been incurred by a local government — 

(a)        pursuant to subsection (1)(a), it is to be included in the annual budget for 

that financial year; and 

(b)        pursuant to subsection (1)(c), it is to be reported to the next ordinary 

meeting of the council. 

 

POLICY IMPLICATIONS 

 

2.2.2 Materiality in Financial Reporting 

 

FINANCIAL IMPLICATIONS  

 

The adoption of the Monthly Financial Report is retrospective.  Accordingly, the financial 

implications associated with adopting the Monthly Financial Report are nil. 

 

RISK 

 

The Financial Activity report is presented monthly and provides a retrospective picture of 

the activities at the Shire. Contained within the report is information pertaining to the 

financial cost and delivery of strategic initiatives and key projects.  

 

In order to mitigate the risk of budget over-runs or non-delivery of projects, the Chief 

Executive Officer has implemented internal control measures such as regular Council and 

management reporting and the quarterly Finance and Costing Review (FACR) process to 

monitor financial performance against budget estimates. Materiality reporting thresholds 
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have been established at half the adopted Council levels, which equate to $5,000 for 

operating budget line items and $10,000 for capital items, to alert management prior to 

there being irreversible impacts. 

 

It should also be noted that there is an inherent level of risk of misrepresentation of the 

financials through either human error or potential fraud. The establishment of control 

measures through a series of efficient systems, policies and procedures, which fall under 

the responsibility of the CEO as laid out in the Local Government (Financial Management 

Regulations) 1996 regulation 5, seek to mitigate the possibility of this occurring. These 

controls are set in place to provide daily, weekly and monthly checks to ensure that the 

integrity of the data provided is reasonably assured. 

 

STRATEGIC IMPLICATIONS  

 

Our Prosperity Goal – Create the means to enable local jobs creation and lifestyle 

affordability for the current and future population: 

 

Affordable and equitable services and infrastructure 

 

Affordable land for residential, industrial, commercial and community use 

 

Key economic development strategies for the Shire which are aligned to regional 

outcomes working through recognised planning and development groups/committees 

 

Our Organisation Goal – Continually enhance the Shire’s organisational capacity to 

service the needs of a growing community: 

 

An organisational culture that strives for service excellence 

 

Sustainable and integrated strategic and operational plans 

 

Responsible resource allocation 

 

Effective community engagement 

 

Improved systems, processes and compliance 

 
 

VOTING REQUIREMENTS 

Simple Majority  
 

COUNCIL RESOLUTION: 

(REPORT RECOMMENDATION)  

Moved: Cr C Mitchell Seconded: Cr N Wevers 

That Council:    

1. Adopts the Monthly Financial Activity Report for the period ended 31 October 2019; 

and  

2. Receives the General Fund Summary of Financial Activity (Schedules 2-14) for the 

period ended 31 October 2019.  

CARRIED UNANIMOUSLY 7/0 
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Chairperson.....................................................................................................................................Date............................... 

There are no reports in this section.  
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11. NOTICES OF MOTION 

 

11.1 COMMUNITY SAFETY PLANS (CR FIONA WEST) 

 

The following Notice of Motion was submitted by Cr F West as per the Shire of Broome 

Standing Orders Local Law - 3.10 – Motions of which Previous Notice has been Given: 

 

COUNCILLOR MOTION 

That Council: 

1.  Requests that the Chief Executive Officer direct the appropriate staff to prepare a 

report, including recommendations, on the following: 

 a)  updated progress against recommendations made in the Community Safety 

  Plan; 

 b)  exploring the Shire creating a subsidy scheme to assist residents to install or 

  improve home security; and 

 c)  the Shire seeking external funding for the above Scheme using grants available 

  through the WA Police Force or any other appropriate sources. 

2.  Requests that the Chief Executive Officer tables the report, including any 

recommendations at the next Ordinary Council Meeting. 

 

COUNCILLOR COMMENT / BACKGROUND 

 

• There is a high level of concern in the Broome community about the levels of crime 

in residential areas, particularly the forced entry in to houses. 
• There are a number of steps that residents can take to reduce the likely success of 

forced entry, however the high cost is a barrier to many local residents. 
• Other Shires in Western Australia provide a subsidy to residents to improve the 

security in and around their home. 
• There is some urgency to this research, because there may be funding 

opportunities that may no longer be available if too much time expires." 
 
OFFICER COMMENT 

 
The following response was provided as per the Shire of Broome Standing Orders Local 

Law - 3.10(4)(c): 

3.10 (4)   The CEO – 

….. 

(c)  may under his or her name provide relevant and material facts and 

circumstances pertaining to the notice of motion on such matters as 

policy, budget and law. 

 

The Shire of Broome Community Safety Plan 2016 – 2019 (Safety Plan) is part of a suite of 

informing strategic documents which fall under the Shire’s Corporate Business Plan 2019 – 

2023 (CBP). The Shire’s commitment to the ongoing delivery of identified community safety 

priorities is recognised within the CBP (Action 1.2.1.5). 

 

The Safety Plan was developed in 2015, and guides the actions undertaken by the Shire of 

Broome in partnership with agencies and the community to reduce the risk of crime and 

anti-social behaviour and improve community perceptions of safety. It was informed 

through the involvement of key stakeholders, and issues which were highlighted in the 
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Broome 2040 community consultation and the 2015 Community Perceptions Survey. The 

plan encapsulated actions and strategies which have involvement of the Shire – be it to 

implement, facilitate, advocate or support in partnership with other community agencies 

and service providers. 

 

The Shire has taken a proactive approach to delivering actions contained within the plan, 

though the allocation of subsidies towards home surveillance systems was not highlighted 

within the current Community Safety Plan or through engagement to date, however 

officers note that other local governments have delivered this initiative. Significant 

progress has been made by the Shire in the following areas: 

• spearheading the implementation of liquor restrictions in Broome to address alcohol 

related harm and anti-social behaviour; 

• support and advocate for the ongoing delivery of Kullarri Patrol services through 

the Broome townsite; 

• work with local service providers to identify and promote diversionary activities 

during periods where criminal activity peaks, including after hours and during 

school holidays; 

• sourcing of grant funding to supplement Shire funds to deliver better outcomes for 

the community. 

 

The Shire’s success in obtaining grants has been highlighted by the allocation of $504,740 

over three years through the Federal Safer Communities Grant program. This has allowed 

the Shire to expand its CCTV network and improve street lighting in areas identified 

through collaboration with the WA Police. These works are continuing however positive 

feedback has been received by WA Police and the Shire’s Community Clean Up Crew 

regarding a reduction of antisocial behaviour and associated litter in the vicinity of the 

Anne Street CCTV camera already installed. A streetlight audit has been completed to 

inform further areas requiring upgrading. 

 

Officers are currently progressing with the following priorities in regard to Community 

Safety: 

 

1. Procurement of a Takeaway Alcohol Management System (TAMS) to support the 

introduction of Liquor Restrictions through the Broome Liquor Accord 

The advertising period for a Request for Tender (RFT) for the procurement of a TAMS has 

recently closed, and officers are currently assessing applications and completing due 

diligence. This work is to be finalised and a report submitted for Council consideration at 

the December OMC with the view of appointing a preferred contractor to roll out the 

system early in the new year. Officers have been supporting the Kimberley Zone Project 

Officer to seek State funding towards the initiative and additional support for the 

development of communications materials and the appointment of an independent 

research body to monitor the success of the trial liquor restrictions. These efforts are 

ongoing, and officers have begun to compile information for the communication 

materials. 

 

2. Development of a Major Funding Application to Safer Communities Round 5 

Officers are currently completing a further Safer Communities application (due by the start 

of December as part of Round 5) to seek up to $1,000,000 from the Commonwealth and 

are working with WA Police on locations for the installation of additional CCTV cameras 

and streetlighting for inclusion. The application requires the compilation of supporting 

information, quotations and evidence to justify the proposed infrastructure. 

 

3. Review of the Community Safety Plan 2016 – 2019 
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The Shire has also commenced a review of the Community Safety Plan 2016 – 2019, which 

will result in the development of a new plan to guide the Shire in coming years. Officers 

have begun this review with targeted engagement as part of 11 community picnics. A 

desktop audit has also been undertaken. The next phase is to deliver a community survey 

in the new year, prior to finalising themes and actions in a new plan for consideration by 

Council. 

 

Chief Executive Officer Response to Notice of Motion 

 

Officers acknowledge that there is a heightened level of concern throughout the 

community regarding crime and community safety. To this end, the Shire has continued to 

forge ahead with pursuing projects which have the potential of delivering significant 

outcomes for Broome. These major projects include: 

 

- Working with the Broome Liquor Accord and Kimberley Regional Group to drive the 

introduction of liquor restrictions in Broome 

- Actively pursuing major grant opportunities to deliver CCTV and lighting 

improvements through grant programs such as Safer Communities; which has 

yielded successes including over $500,000 in funding for infrastructure 

- Advocating and engaging with the State Government on issues including juvenile 

justice, alcohol management and homelessness – key issues highlighted by 

ongoing engagement with the community and stakeholders. 

 

In the last two months the Chief Executive Officer and Deputy President have met with the 

Broome’s Officer in Charge and more recently the Chief Executive Officer met with the 

Commissioner of Police, Kimberley District Superintendent and Director General to the 

Premier’s Office outlining many of these issues. 

 

For reporting purposes, Council is provided a monthly update on progress of 

implementation of the Community Safety Plan through the Councillor Information Bulletin 

and more detailed information has and can be provided through the monthly Council 

major projects update as part of Council workshops.  

 

As outlined in the summary above, there are three key projects currently being delivered 

in relation to Community Safety with pressing due dates prior to the December Council 

meeting. Any diversion of resources away from these activities may impact intended 

deliverables negatively. 

 

The Shire has made significant progress on key priorities identified in the current 

Community Safety Plan through focusing efforts and resources. The review of this plan is 

currently underway and will allow the development of a further set of priorities for the Shire 

to pursue in response to community and stakeholder feedback regarding current issues 

and concerns.  It is recommended this initiative be tabled through this process. 
 

COUNCILLOR MOTION: 

Moved: Cr F West      Seconded: Cr N Wevers 

That Council:  

1.  Requests that the Chief Executive Officer direct the appropriate staff to prepare a 

report, including recommendations, on the following: 

 a)  updated progress against recommendations made in the Community Safety 

 Plan; 

 b)  exploring the Shire creating a subsidy scheme to assist residents to install or 
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 improve home security; and 

 c)  the Shire seeking external funding for the above scheme using grants available 

 through the WA Police Force or any other appropriate sources. 

2.  Requests that the Chief Executive Officer tables the report, including any 

 recommendations, at the next Ordinary Council Meeting 

MOTION LOST 3/4 

 

Attachments 

Nil   
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12. BUSINESS OF AN URGENT NATURE  

 

12.1 MINUTES OF THE AUDIT AND RISK COMMITTEE MEETING HELD 18 NOVEMBER 2019 

LOCATION/ADDRESS: Nil 

APPLICANT: Nil 

FILE: FRE02 

AUTHOR: Manager Financial Services  

CONTRIBUTOR/S: Nil  

RESPONSIBLE OFFICER: Director Corporate Services  

DISCLOSURE OF INTEREST: Nil 

DATE OF REPORT: 19 November 2019 

 

SUMMARY: This report presents to Council the outcomes of the Audit and Risk 

Committee’s meeting held 18 November 2019 and seeks adoption of the 

recommendations pertaining to the 2019 Financial Management Review, Quarter 1 

Finance and Costing Review (FACR) 2019-20 and the Risk Management Biannual Update 

Report. 

 

 

BACKGROUND 

 

Previous Considerations 

 

2019 Financial Management Review 

 

OMC 26 May 2016 – Item 10.3 

The Local Government (Financial Management) Regulations 1996 (the Regulations) 

prescribe the requirement for an extensive review of a local government’s financial 

management systems and processes.  It requires the Chief Executive Officer (CEO) to 

undertake reviews of the appropriateness and effectiveness of the financial management 

systems and procedures of the local government regularly (and not less than once in 

every 3 financial years) and report to the local government the results of those reviews. In 

June 2019 the CEO engaged auditor AMD Chartered Accountants to conduct a 

comprehensive review. 

The objective of the engagement was to test the financial management system of the 

Shire of Broome and receive a report on the appropriateness and effectiveness of the 

control environment within, as required by regulation 5(2)(c). 

This report summarises the factual findings and observations of the review examination 

and includes recommendations from the auditors that are considered appropriate for the 

Shire to improve any weaknesses in systems and controls. 

 

1st Quarter Finance and Costing Review 2019-20 

 

OMC 27 June 2019  Item 9.4.2 

OMC 17 October 2019 Item 12.1 

 

The Shire of Broome has carried out its 1st Quarter Finance and Costing Review (FACR) for 

the 2019/20 Financial Year. This Review of the 2019/20 Annual Budget is based on actuals 
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and commitments for the first 3 months of the year from 1 July 2019 to 30 September 2019, 

and forecasts for the remainder of the financial year. 

 

This process aims to highlight over and under expenditure of funds and over and under 

achievement of income targets for the benefit of Executive and Responsible Officers to 

ensure good fiscal management of their projects and programs. 

 

Once this process is completed, a report is compiled identifying budgets requiring 

amendments to be adopted by Council. Additionally, a summary provides the financial 

impact of all proposed budget amendments to the Shire of Broome’s adopted end-of-

year forecast, to assist Council to make an informed decision.  

 

It should be noted that the 2019/20 annual budget was adopted at the Ordinary Meeting 

of Council on 27 June 2019 as a balanced budget. There have been further amendments 

adopted by Council as part of the Annual Financial Statements for the use of additional 

carried forward surplus. The result of all amendments prior to the first quarter FACR is a nil 

impact upon the Shire of Broome’s forecast end of year position. 

 

Risk Management Biannual Update Report 

 

Audit Regulation 17 came into effect in 2013. 

It requires the Chief Executive Officer to review the appropriateness and effectiveness of a 

local government’s systems and procedures in relation to: 

(a) risk management; 

(b) internal control; and 

(c) legislative compliance. 

The Risk Profiles Register developed by Local Government Insurance Services (LGIS) were 

designed to allow local governments to be compliant with Audit Reg 17. 

However, the long-term appropriateness of this tool has recently been questioned as the 

use of risk profiles creates a siloed approach to risk management that has the potential to 

cause: 

• risk events to not be identified or managed; 

• significant duplication; 

• significant control gaps and lack of assurance. 

Put another way, the risk profiles demonstrate that the Shire is doing risk management 

rather than managing risk. 

 

COMMENT 

 

2019 Financial Management Review 

The financial management systems review covered the period 1 July 2018 to 30 June 2019 

and considered the following financial systems and procedures of Council: 

• Proper collection of all money owing to the Shire; 

• Safe custody and security of all money collected or held by the Shire; 

• Proper maintenance and security of the financial records of the Shire;  

• Proper accounting for municipal or trust;  
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• Proper authorisation for the incurring of liabilities and the making of payments; 

• Maintenance of payroll, stock control and costing records; and  

• Preparation of budgets, budget reviews, accounts and reports required by the 

Local Government Act 1995 (the Act) or the regulations. 

The auditors did not necessarily examine compliance with provisions of the Act or 

Regulations, which were not financial in nature.   

It should be noted that this examination was not an assurance engagement, audit or 

review in accordance with the Framework for Assurance Engagements, Australian 

Auditing Standards, Auditing Standards on Review Engagements or Standards on 

Assurance Engagements. 

The role of expressing assurance on balances rests with the external audit function and 

those procedures have been carried out separately from this examination. The final 

external audit was completed in September 2019 and presented to the Audit and Risk 

Committee (the Committee) on 15 October 2019 and tabled at the October OMC. 

The objective of the FMR was to examine the appropriateness and effectiveness of the 

financial management systems and procedures of the Shire on behalf of the CEO, with 

the report intended solely to assist the CEO prepare their review for presentation to 

Council as required by r5 (2)(c).  It is not intended to express or imply any assurance. 

The FMR has taken the form of an agreed procedures engagement in accordance with 

Australian Auditing Standards.   

The audit examination and this report should be considered on this basis. 

In reporting the results of the review to the local government, the report summarises 

exceptions and provides auditor recommendations to address the issues raised. 

Officers have noted responses and actions against each recommendation in order to 

address the specific issues: 

Focus Area Findings  Management Response 

Cash count 

variances 

Minor variances identified when 

completing cash counts during 

site visits. 

The float count was not 

undertaken on the day of 

examination. Required 

procedures needs to be 

completed prior to the first 

transaction of the day. 

Daily Banking 

Reconciliation- 

Library 

 

The daily banking sheet prepared 

each morning by Library staff as 

part of the balancing process is 

not signed by the preparer nor is 

there evidence of independent 

review by a Library staff member. 

Cash count to be performed in 

the presence of two staff and will 

evidence segregation of 

preparation and review. 

Physical Security 

of Cash 

 

Broome Recreation Aquatic 

Centre does not utilise Council’s 

engaged security company, and 

instead complete their own 

banking. Cash takings and floats 

are taken home by Waste 

Management Officers. 

Monies from the Waste 

The security pick-up is a new trial 

initiative and is not standard 

operating practice. Management 

will explore the possibility of 

extending the security cash pick-

up at the Broome Recreation and 

Aquatic Centre.  

Waste Management Facility 
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Management Facility be provided 

to the Shire at the end of each 

week day. 

closes at 3:30 and should be able 

to drop the monies to the 

Administration Building. 

Security of Keys 

 

Suggestions for enhancement to 

restrictions for plant and vehicle 

keys at the Depot. 

Keys cabinet at the Shire 

Administration Office left 

unlocked.  

Keys not stored in the lockable 

cabinet at the time of inspection. 

Management reviewing key 

security requirements and 

procedures in line with 

operational activities. 

Information 

Technology 

 

Consideration be given to further 

enhancements of the Shire’s ICT 

Framework. 

Updated Business Continuity Plan. 

Review of system backup 

maintenance. 

Issues were raised in relation to 

user access requests for access, 

password management process 

and the connection of private 

devices to the network. 

Management acknowledged the 

comments raised and action 

plans will be implemented as soon 

as possible. 

Business Continuity Plan is currently 

being reviewed. 

Cloud backup implemented with 

full backup hosted in data centre 

in Perth. 

Access and Password Policy 

developed and implemented. 

ICT security practices will be a 

focus over the next 6 months. 

Municipal Bank 

Reconciliation 

 

At the time of the review there 

were unresolved reconciling 

differences within municipal bank 

reconciliations prepared 

subsequent to January 2019. 

Management review of April bank 

reconciliation identified items 

requiring investigation and 

restatement of prior months 

reconciliation. Reconciling item 

resolved at the date of response. 

Credit Cards Independent reviewer to sign off 

both the consolidated credit card 

statement and individual card’s 

statement. 

Cardholders to sign off their own 

statement. 

Consistent process when 

substantiation of expenditure. 

Management acknowledges all 

comments and will implement 

controls to address the findings. 

Revised Credit Card procedures 

have been drafted for approval. 

Tenders 

 

Lack of overarching tender 

checklist and instead completed 

on a case by case basis. 

Formal post project review report 

is not prepared for projects post 

completion. 

Issue due to process not being 

undertaken following staff 

turnover. Tender checklist now 

captured in ProMapp. 

Electronic tender register to be 

placed on the Shire’s website. 

Once posted it is proposed that 

this will be used for all tenders. 
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Petty Cash 

 

 

Instances whereby petty cash 

expenditure did not adhere to the 

Shire’s stated procedures. 

Management acknowledges the 

comments made and will 

implement controls to address the 

findings. 

Review of Payroll Recommend a checklist be 

developed to clearly document 

the preparation and review 

process undertaken in relation to 

payroll. 

A payroll review checklist setting 

out the review procedures 

implemented and in use since 11 

July payday. 

Maintenance of 

payroll, stock 

control and 

costing records: 

Fuel Usage 

Analysis 

Further enhancement to the 

Shire’s fuel usage analysis is 

recommended. 

Management utilises the Plant 

Costing Report which summarises 

all costs charged to individual 

plant items and facilitates review 

and identification of plant items 

with unusually high costs. 

Management will ensure that this 

report is reviewed and actioned 

for any notable observations. 

Non-Compliance 

with Regulations 

A contract was awarded from a 

request for quote however the 

value of the work subsequently 

performed exceeded the tender 

threshold. 

On 3 occasions the 

advertisements for tenders did not 

include the contact person at the 

Shire. 

Unspent borrowings in the 2018/19 

annual budget adopted for 

2018/19 had no details of when 

the borrowing occurred.  

Details required for waivers or 

concessions were not included in 

the annual budget adopted for 

2018/19. 

Work underway to enter contracts 

and tenders for supplies that have 

the potential to exceed 

purchasing thresholds. 

Senior Procurement and Risk 

Officer is now the contact person 

for all new Tenders. 

Unspent borrowings in the future 

will include information on the 

year in which the money was 

borrowed. 

Future budget documents will 

disclose the details for waivers or 

concessions not included in the 

adopted annual budget and, if 

applicable, the objects and 

reasons for the discount. 

Investment Policy 

 

Consideration be given to 

specifying the number of quotes 

required prior to reinvestment of 

funds to ensure a competitive rate 

of return is received. 

Policy 2.2.3 Investment of Surplus 

Funds will be updated to formalise 

the Shire’s customary practice of 

obtaining competitive quotes. 

Risk 

Management 

Strategies and 

Procedures 

The Shire’s Risk Management 

Strategies and Procedures refers 

to former and now outdated 

Australia/New Zealand Guideline 

ISO 31000:2009. 

Framework is currently being 

updated. 

 

1st Quarter Finance and Costing Review 2019-20 
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The Quarter 1 FACR commenced on 30 October 2019. The results from this process 

indicate a deficit forecast financial position to 30 June 2020 of $187,617 should Council 

approve the proposed budget amendments.  

 

Officers make every effort to ensure that the net impact of each FACR is as minimal as 

possible. However, the net deficit forecasted mainly relates to: 

- $160,000 in additional rates due to the omission of 5 properties from the GRV roll 

provided by Landgate; 

- $106,000 in additional Chinatown project management costs including shade 

lighting design, and predicted expenses for ongoing Defects Period and Dispute 

resolution; 

- $70,000 for improvements to Ranger and Health business systems to increase 

efficiencies and payment methods; 

- $50,000 for the recruitment of a 6-month ICT Project Officer to progress the backlog 

of ICT projects due to staff vacancies, and assist with business system 

improvements; 

- $42,000 decrease in actual Federal Assistance Grants (FAGS) received. 

 

The above figure represents a budget forecast should all expenditure and income occur 

as expected. It does not represent the actual end-of-year position which can only be 

determined as part of the normal annual financial processes at the end of the financial 

year. 

  

A comprehensive list of accounts (refer to Attachment 1) has been included for perusal by 

Council and summarised by Directorate. 

 

A summary of the results follows: 

 

    SHIRE OF BROOME SUMMARY REPORT 

   BUDGET IMPACT 

   

2019/20 

Adopted 

Budget  

(Inc) / Exp 

FACR Q1 

Overall 

(Inc) / Exp  

FACR Q1 

Org. Exp/ 

(Org 

Savings) 

(by Dept) 

FACR Q1 

Impact 

(Inc) / Exp 

(less Org 

Savings) 

YTD 

Adopted 

Budget 

Amend. 

(Inc) / Exp 

YTD 

Impact 

(less Org 

Savings) 

Executive 0 82,000 65,000 17,000   17,000 

Corporate Services  0 -221,461 -202,461 -19,000   -19,000 

Development and 

Community 
0 84,355 15,986 68,369   68,369 

Infrastructure  0 162,141 40,893 121,248   121,248 

Impact of Council 

approved budget 

amendments 

0 0 0 0   0 

Net impact of Org 

Savings/Expenditure 
0 0 0 0   0 

      0,000* 107,035 -80,582 187,617 0,000† 187,617 

 

Risk Management Biannual Update Report 

 

Biannual Report on Risk Improvement initiatives 

The following activities have been undertaken over the period May 2019 – October 2019. 
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Risk Action Status 

Insurance Strategy or Policy to be 

developed 

LGIS have been engaged to complete a 

comprehensive Insurance Risk Profiling exercise. The 

field work has been completed with the full report 

and recommendations expected by the end of 

November.  

This will inform the 2020/21 insurance renewal process 

as well as documenting the Shire’s current insurance 

status, listing known uninsurable infrastructure/events 

and commencing the discussion on the Shire’s 

appetite for self insurance in certain areas such as 

excesses applied to policies and workers 

compensation. 

Workforce Plan Consultant has commenced update with full report 

expected by February 2020. 

Risk Management Training Manager of Governance, Strategy and Risk 

completing Advanced Diploma of Governance, Risk 

and Compliance. 

Business Continuity Plan Desktop review completed and LGIS engaged to 

undertake full review including training workshops 

and exercises with relevant staff in December.  

Cloud backup implemented with full backup now 

hosted in Data Centre in Perth. 

ICT Security Access Policy developed and implemented 

including password policy and access authorisation 

process. 

Statement of Business Ethics Adopted by Council at the August 2019 Ordinary 

Meeting of Council. 

Contract Management Training LGIS have conducted a Contract Risk Management 

workshop for 12 staff heavily involved in contract 

management and procurement. 

WALGA will be completing 3 days of contract 

management training for approximately 20 people 

at the end of November covering: 

• Planning & Specification Development 

• Evaluation, Supplier Selection & Contract 

Establishment; and 

• Managing Contracts in Local Government. 

RelianSys – Compliance Software FACR1 has a recommendation to implement 

RelianSys which is a specialised software package to 

provide greater legislative compliance assurance. 

This is a focus area of the OAG. 

New Risk Management Framework Approach 

The Shire’s existing Risk Management Policy, Strategy and Procedures are due for review.  

Research and a referral from the City of Bunbury have led to an investigation of a risk 

management framework approach developed by a Risk Management expert based in 

Canberra. The approach is rapidly gaining popularity and being implemented by federal, 

state and local government agencies on the east coast.  



Minutes – Ordinary Meeting of Council 21 November 2019 Page 793 of 860 

 

This growth is being driven out of frustration that traditional approaches to risk 

management have led to questionable improvements in risk management practices and 

have not provided the control assurance nor prioritisation of effort that AS/NZS/ISO 31000 

Risk Management – Principles and Guidelines aims to deliver. 

Risk Events 

The majority of risk registers and risk profile registers detail a substantial amount of causes 

and consequences. However, the focus should be on defining the much smaller number 

of events/incidents that, if they occur will have a material impact on the Shire’s objectives. 

Local governments on a whole have the same core risks with some variability due to 

different service delivery. Why is it then that local governments have all developed 

different risk registers with different risk contexts? 

The Canberra consultant is currently developing a series of common risk libraries for various 

industries. The Shire of Broome has been asked to participate in the consultation process 

to develop the common risk library for local government. It is envisaged that this will lead 

to a risk library of 30 – 40 initial events/incidents that local governments will focus on. 

Example risk events might include: 

• disruption to the collection of rubbish,  

• explosion at bulk fuel storage facility at depot 

• member of staff or elected member accepting benefits for approval of works. 

Strategic vs Operational Risks 

The new risk management framework will look to create separate risk registers for Strategic 

and Operational Risks as they require a different management approach. Typically, 

strategic risks would be managed by the Council whereas operational risks are managed 

by the CEO and reported to the Council as required.  

In essence, strategic risks are events beyond the control of the Shire however require 

strategies to mitigate should an event occur. 

Ultimately, the primary benefit to be obtained from risk management is to facilitate the 

making of risk informed decisions. 

 

CONSULTATION 

 

2019 Financial Management Review 

 

AMD Chartered Accountants 

 

1st Quarter Finance and Costing Review 2019-20 

 

All amendments have been proposed after consultation with Executive and Responsible 

Officers at the Shire.  

 

Risk Management Biannual Update Report 

 

The existing R-TAG have discussed the need to reset the risk management context within 

the R-TAG, so that focus is applied to control effectiveness and assurance for identified 

high risk events.     

 

STATUTORY ENVIRONMENT 

 

Local Government Act 1995 
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Section 6.5 Accounts and records 

The CEO has a duty —  

(a) to ensure that there are kept, in accordance with regulations, proper 

accounts and records of the transactions and affairs of the local 

government; and 

(b) to keep the accounts and records up to date and ready for inspection at 

any time by persons authorised to do so under this Act or another written 

law. 

Local Government (Financial Management) Regulations 1996 

Regulation 5. Financial management duties of the CEO 

(1) Efficient systems and procedures are to be established by the CEO of a local 

government — 

(a) for the proper collection of all money owing to the local government; 

(b) for the safe custody and security of all money collected or held by the 

local government; 

(c) for the proper maintenance and security of the financial records of the 

local government (whether maintained in written form or by electronic or 

other means or process); 

(d) to ensure proper accounting for municipal or trust — 

(i) revenue received or receivable; 

(ii) expenses paid or payable; and 

(iii) assets and liabilities; 

(e) to ensure proper authorisation for the incurring of liabilities and the making 

of payments; 

(f) for the maintenance of payroll, stock control and costing records; and 

(g) to assist in the preparation of budgets, budget reviews, accounts and 

reports required by the Act or these regulations. 

(2) The CEO is to — 

(a) ensure that the resources of the local government are effectively and 

efficiently managed; 

(b) assist the council to undertake reviews of fees and charges regularly (and 

not less than once in every financial year); and 

(c) undertake reviews of the appropriateness and effectiveness of the financial 

management systems and procedures of the local government regularly (and not 

less than once in every 3 financial years) and report to the local government the 

results of those reviews. 

 

7.13 Regulations as to audits 

 

(1)  Regulations may make provision –  

(i) requiring local governments to carry out, in the prescribed manner and in a 

form approved by the Minister, an audit of compliance with such statutory 

requirements as are prescribed whether those requirements are – 

(i) of a financial nature or not; or 

(ii) under this Act or another written law. 
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Local Government (Audit) Regulations 1996 

 

13. Prescribed statutory requirements for which compliance audit needed (Act s. 

7.13(1)(i)) 

 For the purposes of section 7.13(1)(i) the statutory requirements set forth in the 

Table to this regulation are prescribed. 

 

Table 

 

Local Government Act 1995 

s. 3.57 s. 3.58(3) and (4) s. 3.59(2), (4) 

and (5) 

s. 5.16 s. 5.17 s. 5.18 

s. 5.36(4) s. 5.37(2) and (3) s. 5.42 

s. 5.43 s. 5.44(2) s. 5.45(1)(b) 

s. 5.46 s. 5.67 s. 5.68(2) 

s. 5.70 s. 5.73 s. 5.75 

s. 5.76 s. 5.77 s. 5.88 

s. 5.89A s. 5.103 s. 5.120 

s. 5.121 s. 7.1A s. 7.1B 

s. 7.3 s. 7.6(3) s. 7.9(1) 

s. 7.12A   

Local Government (Administration) Regulations 1996 

r. 18A r. 18C r. 18E 

r. 18F r. 18G r. 19 

r. 19C r. 19DA r. 22 

r. 23 r. 28 r. 34B 

r. 34C   

Local Government (Audit) Regulations 1996 

r. 7 r. 10  

Local Government (Elections) Regulations 1997 

r. 30G   

Local Government (Functions and General) 

Regulations 1996 

r. 7 r. 9 r. 10 

r. 11A r. 11 r. 12 
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r. 14(1), (3) 

and (5) 

r. 15 r. 16 

r. 17 r. 18(1) and (4) r. 19 

r. 21 r. 22 r. 23 

r. 24 r. 24AD(2), (4) 

and (6) 

r. 24AE 

r. 24AF r. 24AG r. 24AH(1) 

and (3) 

r. 24AI r. 24E r. 24F 

Local Government (Rules of Conduct) 

Regulations 2007 

r. 11   

 

 [Regulation 13 inserted in Gazette 23 Apr 1999 p. 1722-4; amended in Gazette 

 1 Jun 2004 p. 1917; 31 Mar 2005 p. 1042-3; 30 Sep 2005 p. 4418-20; 21 Dec 2010 

 p. 6758-61; 30 Dec 2011 p. 5579-80; 18 Sep 2015 p. 3813; 26 Jun 2018 p. 2386.] 

 

14. Compliance audits by local governments 

(1) A local government is to carry out a compliance audit for the period 1 January to 

31 December in each year. 

(2) After carrying out a compliance audit the local government is to prepare a 

compliance audit return in a form approved by the Minister. 

(3A) The local government’s audit committee is to review the compliance audit return 

and is to report to the council the results of that review. 

(3) After the audit committee has reported to the council under subregulation (3A), 

the compliance audit return is to be — 

(a) presented to the council at a meeting of the council; and 

(b) adopted by the council; and 

(c) recorded in the minutes of the meeting at which it is adopted. 

  

 [Regulation 14 inserted in Gazette 23 Apr 1999 p. 1724-5; amended in Gazette 30 

 Dec 2011 p. 5580-1.] 

 

15. Compliance audit return, certified copy of etc. to be given to Executive Director 

(1) After the compliance audit return has been presented to the council in 

accordance with regulation 14(3) a certified copy of the return together with — 

(a) a copy of the relevant section of the minutes referred to in regulation 

14(3)(c); and 

(b) any additional information explaining or qualifying the compliance audit, 

 is to be submitted to the Executive Director by 31 March next following the 

period to which the return relates. 

(2) In this regulation — 

 certified in relation to a compliance audit return means signed by — 

(a) the mayor or president; and 

(b) the CEO. 

  

 [Regulation 15 inserted in Gazette 23 Apr 1999 p. 1725.] 

Local Government (Financial Management) Regulation 1996  
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r33A. Review of Budget 

(1)         Between 1 January and 31 March in each financial year a local government is to 

carry out a review of its annual budget for that year. 

(2A)      The review of an annual budget for a financial year must — 

(a)        consider the local government’s financial performance in the period 

beginning on 1 July and ending no earlier than 31 December in that 

financial year; and 

(b)        consider the local government’s financial position as at the date of the 

review; and 

(c)        review the outcomes for the end of that financial year that are forecast in 

the budget. 

(2)         Within 30 days after a review of the annual budget of a local government is 

carried out it is to be submitted to the council. 

(3)         A council is to consider a review submitted to it and is to determine* whether or 

not to adopt the review, any parts of the review or any recommendations made in 

the review. 

*Absolute majority required. 

(4)         Within 30 days after a council has made a determination, a copy of the review 

and determination is to be provided to the Department. 

Local Government Act 1995 

6.8. Expenditure from municipal fund not included in annual budget 

1)          A local government is not to incur expenditure from its municipal fund for an 

additional purpose except where the expenditure — 

a)          is incurred in a financial year before the adoption of the annual budget by 

the local government; 

b)          is authorised in advance by resolution*; or 

c)          is authorised in advance by the mayor or president in an emergency. 

(1a        In subsection (1) — 

“additional purpose” means a purpose for which no expenditure estimate is 

included in the local government’s annual budget. 

Local Government (Audit) Regulations 1996 

16. Audit committee, functions of 

An audit committee — 

(a) is to provide guidance and assistance to the local government — 

(i) as to the carrying out of its functions in relation to audits carried out 

under Part 7 of the Act; and 

(ii) as to the development of a process to be used to select and 

appoint a person to be an auditor; 

   and 

(b) may provide guidance and assistance to the local government as to — 

(i) matters to be audited; and 

(ii) the scope of audits; and 

(iii) its functions under Part 6 of the Act; and 

(iv) the carrying out of its functions relating to other audits and other 

matters related to financial management; and 
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(c) is to review a report given to it by the CEO under regulation 17(3) (the 

CEO’s report) and is to —  

(i) report to the council the results of that review; and 

(ii) give a copy of the CEO’s report to the council. 

 

17. CEO to review certain systems and procedures 

 

(1) The CEO is to review the appropriateness and effectiveness of a local 

government’s systems and procedures in relation to —  

  (a) risk management; and 

  (b) internal control; and 

  (c) legislative compliance. 

(2) The review may relate to any or all of the matters referred to in subregulation 

(1)(a), (b) and (c), but each of those matters is to be the subject of a review at 

least once every 2 calendar years. 

(3) The CEO is to report to the audit committee the results of that review. 

 

Local Government (Financial Management) Regulation 1996 

 

r33A. Review of Budget 

(1) Between 1 January and 31 March in each financial year a local government is to 

carry out a review of its annual budget for that year. 

(2A)  The review of an annual budget for a financial year must — 

(a) consider the local government’s financial performance in the period 

beginning on 1 July and ending no earlier than 31 December in that financial 

year; and 

(b) consider the local government’s financial position as at the date of the 

review; and 

(c) review the outcomes for the end of that financial year that are forecast in the 

budget. 

(2) Within 30 days after a review of the annual budget of a local government is 

carried out it is to be submitted to the council. 

(3) A council is to consider a review submitted to it and is to determine* whether or 

not to adopt the review, any parts of the review or any recommendations made 

in the review. 

*Absolute majority required. 

(4) Within 30 days after a council has made a determination, a copy of the review 

and determination is to be provided to the Department. 

 

Local Government Act 1995 

 

6.8. Expenditure from municipal fund not included in annual budget 

1) A local government is not to incur expenditure from its municipal fund for an 

additional purpose except where the expenditure — 

(a) is incurred in a financial year before the adoption of the annual budget by 

the local government; 

(b) is authorised in advance by resolution*; or 

(c) is authorised in advance by the mayor or president in an emergency. 

(1a) In subsection (1) — 

“additional purpose” means a purpose for which no expenditure estimate is 

included in the local government’s annual budget. 

 

POLICY IMPLICATIONS 
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2019 Financial Management Review 

 

2.2.3 Investment of Surplus Funds 

 

1st Quarter Finance and Costing Review 2019-20 

 

2.1.1 Materiality in Financial Reporting 

 

It should be noted that according to the materiality threshold set in Policy 2.1.1 Materiality 

in Financial Reporting, should a deficit achieve 1% of Shire’s operating revenue ($422,176) 

the Shire must formulate an action plan to remedy the over expenditure. 

 

Risk Management Biannual Update Report 

 

2.1.1  Legislative Compliance  

2.1.4  Risk Management  

2.2.1  Internal Control 

 

FINANCIAL IMPLICATIONS  

 

2019 Financial Management Review 

 

The conduct of the three yearly Financial Management Review, is a separate and 

additional cost to Council’s audit which is conducted by the appointed auditors. 

 

1st Quarter Finance and Costing Review 2019-20 

 

The net result of the Quarter 1 FACR estimates indicate that there will be a budget deficit 

position of $187,617 to 30 June 2020. 

 

Risk Management Biannual Update Report 

 

RISK 

 

2019 Financial Management Review 

 

The three-year Financial Management Review is a risk mitigation process in itself and 

identifies areas for improvement.  A management response has been provided for each 

issue raised and action will continue to address outstanding matters as a priority. 

 

1st Quarter Finance and Costing Review 2019-20 

 

The Finance and Costing Review (FACR) seeks to provide a best estimate of the end-of-

year position for the Shire of Broome at 30 June 2019. Contained within the report are 

recommendations of amendments to budgets which have financial implications on the 

estimate of the end-of-year position.  

 

The review does not, however, seek to make amendments below the materiality threshold 

unless strictly necessary. The materiality thresholds are set at $10,000 for operating budgets 

and $20,000 for capital budgets. Should a number of accounts exceed their budget within 

these thresholds, it poses a risk that the predicted final end-of-year position may be 

understated.  
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In order to mitigate this risk, the CEO enacted the FACRs to run quarterly and Executive 

examine each job and account to ensure compliance. In addition, the monthly report 

provides variance reporting highlighting any discrepancies against budget.  

 

It should also be noted that should Council decide not to adopt the recommendations, it 

could lead to some initiatives being delayed or cancelled in order to offset the additional 

expenditure associated with running the Shire’s operations. 

 

Risk Management Biannual Update Report 

 

The Shire has funds budgeted in 2019/20 to redevelop the organisational risk framework. 

  

STRATEGIC IMPLICATIONS    

 

Our People Goal – Foster a community environment that is accessible, affordable, 

inclusive, healthy and safe: 

 

Effective communication 

 

Affordable services and initiatives to satisfy community need 

 

Accessible and safe community spaces 

 

A healthy and safe environment 

 

Our Prosperity Goal – Create the means to enable local jobs creation and lifestyle 

affordability for the current and future population: 

 

Affordable and equitable services and infrastructure 

 

Our Organisation Goal – Continually enhance the Shire’s organisational capacity to 

service the needs of a growing community: 

 

An organisational culture that strives for service excellence 

 

Sustainable and integrated strategic and operational plans 

 

Responsible resource allocation 

 

Effective community engagement 

 

Retention and attraction of staff 

 

Improved systems, processes and compliance 

 
 

VOTING REQUIREMENTS 

Absolute Majority  

 

COUNCIL RESOLUTION: 

Moved: Cr C Mitchell Seconded: Cr B Rudeforth 

That Council:  
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1. Receives the Quarter 1 Finance and Costing Review Report for the period ended 30 

September 2019;  

2. Adopts the operating and capital budget amendment recommendations for the year 

ended 30 June 2020 as attached;  

3. Notes a forecast end-of-year position to 30 June 2020 of a $187,617 deficit position; 

and 

4. Approves a budget transfer to the Public Open Space Reserve of $80,582 to 

quarantine potential surplus funds at the end of the financial year.  

CARRIED BY ABSOLUTE MAJORITY 7/0 

VOTING REQUIREMENTS 

Simply Majority 

 

COUNCIL RESOLUTION: 

Moved: Cr D Male Seconded: Cr B Rudeforth 

That Council:  

1. Receives the Financial Management Review Report - August 2019 as attached; and 

2. Notes the Management Responses and requests the Chief Executive to continue to 

progress finalisation of any outstanding matters. 

CARRIED UNANIMOUSLY 7/0 

 

VOTING REQUIREMENTS 

Simply Majority 

COUNCIL RESOLUTION: 

Moved: Cr C Mitchell Seconded: Cr B Rudeforth 

That Council Receives the Risk Management Biannual Update Report. 

CARRIED UNANIMOUSLY 7/0 

 

Attachments 

1.  Minutes - Audit and Risk Committee Meeting 18 November 2019 

  



Item 12.1 - MINUTES OF THE AUDIT AND RISK COMMITTEE MEETING HELD 18 NOVEMBER 2019  
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13. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN  

 

Nil. 

 

14. MATTERS BEHIND CLOSED DOORS 

 

COUNCIL RESOLUTION: 

Moved: Cr C Mitchell Seconded: Cr N Wevers 

That the meeting be closed to the public at  5:53 pm. 

CARRIED UNANIMOUSLY 7/0 
 

Members of the Public departed the Chambers at 5:53. 
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This item and any attachments are confidential in accordance with section 5.23(2) of the 

Local Government Act 1995 section 5.23(2)((e)(iii)) as it contains “a matter that if 

disclosed, would reveal  information about the business, professional, commercial or 

financial affairs of a person, where the information is held by, or is about, a person other 

than the local government”.  

9.1.3 BROOME SURF LIFE SAVING CLUB - REQUEST FOR FINANCIAL ASSISTANCE 

LOCATION/ADDRESS: Cable Beach Foreshore Reserve 36477 

APPLICANT: Broome Surf Life Saving Club 

FILE: ONG29 

AUTHOR: Manager Sport and Recreation  

CONTRIBUTOR/S: Manager Financial Services  

RESPONSIBLE OFFICER: Chief Executive Officer  

DISCLOSURE OF INTEREST: Nil 

DATE OF REPORT: 2 September 2019 

 

SUMMARY: The Broome Surf Life Saving Club has been planning and seeking funds for 

the redevelopment of their clubroom facilities located on the Cable Beach foreshore 

reserve for several years.  

This report seeks Council’s direction in regard to a request for support, through an 

additional cash contribution and assistance to negotiate a self-supporting loan, through 

the West Australian Treasury Corporation.  
 

REPORT RECOMMENDATION  

 

That Council:    

1. Approves an additional contribution of $275,000 towards the Broome Surf Life Saving 

Club clubhouse redevelopment within the 2020/21 Annual Budget; 

2. Approves the inclusion of a $300,000 self-supporting loan to the Broome Surf Life 

Saving Club in the 2020/21 Annual Budget; 

3. In the 2020/21 financial year, authorises the Chief Executive Officer to: 

(a) Borrow up to a maximum of $300,000 from Western Australian Treasury 

Corporation for a maximum period of 15 years; and 

(b) Negotiate and finalise a loan agreement with the Broome Surf Life Saving 

Club at repayment terms that are the same as the loan obtained from 

Western Australian Treasury Corporation. 

4. Advise the Minister for Seniors and Aging; Volunteering; Sport and Recreation of the 

Shire’s commitment of additional funds to the Broome Surf Life Saving Club’s Club 

house redevelopment. 

5. Requests the Chief Executive Officer to renegotiate a lease with Broome Surf Life 

Saving Club.  
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Reason: To ensure that the BSLSC are aware that there may be a requirement to indemnify 

the Shire should funding for a sea wall not eventuate. 

ALTERNATIVE MOTION: 

Moved: Cr N Wevers      Seconded: Cr H Tracey 

That Council:    

1. Approves an additional contribution of $275,000 towards the Broome Surf Life Saving 

Club clubhouse redevelopment within the 2020/21 Annual Budget; 

2. Approves the inclusion of a $300,000 self-supporting loan to the Broome Surf Life 

Saving Club in the 2020/21 Annual Budget; 

3. In the 2020/21 financial year, authorises the Chief Executive Officer to: 

(a) Borrow up to a maximum of $300,000 from Western Australian Treasury 

Corporation for a maximum period of 15 years; and 

(b) Negotiate and finalise a loan agreement with the Broome Surf Life Saving 

Club at repayment terms that are the same as the loan obtained from 

Western Australian Treasury Corporation. 

4. Advise the Minister for Seniors and Aging; Volunteering; Sport and Recreation of the 

Shire’s commitment of additional funds to the Broome Surf Life Saving Club’s Club 

house redevelopment. 

5. Requests the Chief Executive Officer to renegotiate a lease with Broome Surf Life 

Saving Club.  

6. Advise the Broome Surf Life Saving Club that upon submission of the development 

application for the redevelopment of the facility, that the Shire will have to give 

consideration to SPP2.6 – Coastal Planning and in the absence of a sea wall being 

funded as identified under the CHRMAP, it is likely that the Club will need to indemnify 

the Shire.   

CARRIED UNANIMOUSLY 7/0 
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This item and any attachments are confidential in accordance with Section 5.23(2) of the 

Local Government Act 1995 section 5.23(2)((e)(ii)) as it contains “a matter that if disclosed, 

would reveal information that has a commercial value to a person, where the information 

is held by, or is about, a person other than the local government”, and section 

5.23(2)((e)(iii)) as it contains “a matter that if disclosed, would reveal  information about 

the business, professional, commercial or financial affairs of a person, where the 

information is held by, or is about, a person other than the local government”.  

9.2.3 REQUEST FOR FUNDING ASSISTANCE - BROOME VISITOR CENTRE 

LOCATION/ADDRESS: Reserve 38458 - Lot 502 (1) Hamersley Street 

APPLICANT: Nil 

FILE: ECI05 

AUTHOR: Chief Executive Officer  

CONTRIBUTOR/S: Nil  

RESPONSIBLE OFFICER: Chief Executive Officer  

DISCLOSURE OF INTEREST: Nil 

DATE OF REPORT: 8 April 2019 

 

SUMMARY: The Broome Visitor Centre (BVC) submitted a formal request to Council in 

April 2019 seeking immediate financial assistance and an ongoing increase to the annual 

cash contribution provided by the Shire of Broome in order to maintain their operational 

services.  This request was considered at a Special Meeting of Council (SMC) held on 9 

May 2019 with Council resolving to allocate an immediate funding package of $158,912 

to the BVC, in addition to the annual Shire contribution of $110,000 for the 2018/19 

Financial Year.   

Further, Council also resolved to allocate $50,000 to undertake an independent external 

operational review, needs analysis and options report to identify how the BVC could be a 

sustainable venture moving forward. 

This report presents the external operational review Report for Council consideration and 

recommends a revised annual Shire contribution to the BVC for the 2019/20 and 2020/21 

Financial Years. 

 
 

Cr D Male moved the report recommendation.  

 

Cr C Mitchell seconded the motion. 

 

Cr N Wevers proposed an amendment to the motion, to reword point 7 as follows: 

 7. Requests the Chief Executive Officer executes an agreement with the Broome Visitor 

Centre that reflects points 3-6 and provides quarterly updates to Council through 

future Council workshops; and 

 

The Mover and Seconder accepted this amendment. 

 

COUNCIL RESOLUTION: 

Moved: Cr D Male Seconded: Cr C Mitchell 

That Council:    
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1. Note the independent external Operational Review Needs Analysis and Options 

Report from Metrix Consultants; 

2. Request the Chief Executive Officer to formally thank the Broome Visitor Centre for 

its cooperation through this review process; 

3. Allocate an immediate funding package of $122,265 to the Broome Visitor Centre 

consisting of 

(a) $72,265 cash; and 

(b) A waiver of current outgoing arrears and future outgoings to 31 December 

2019 to the approximate value of $80, 000 (to be clarified and confirmed 

through the standard 6 monthly reconciliation process). 

4. Allocate a further cash contribution of $124,000 to the Broome Visitor Centre (to be 

paid in January 2020), recognising this equates to a total Council contribution of 

$276,265 for the 2019/20 Financial Year, with savings to offset these costs to be 

identified through the Quarter 2 Finance and Costing Review. 

5. Requests the Chief Executive Officer to advise the Broome Visitor Centre that a 

further funding allocation of up to $124,000 will be considered formally by Council 

in November 2020 and will be dependent on a review of the Broome Visitor 

Centre’s actual financial position at that time inclusive of cash flow projections to 

31 December 2020.  

6. Requests the Chief Executive Officer to advise the Broome Visitor Centre that the 

allocation of funding assistance outlined above is conditional on:  

(a) the Broome Visitor Centre providing Council with unfettered access to its 

financial statements and position; 

(b) the Broome Visitor Centre’s active and co-operative participation in 

progressing recommendations for improvement as outlined within the 

independent external operational review, needs analysis and options report 

as attached; 

(c) the Broome Visitor Centre providing monthly reports to the Shire’s Chief 

Executive Officer including financial tracking, visitor numbers, income 

generation and emerging and potential risks and engage with and involve 

the Shire regarding all key actions and milestones;  

7. Requests the Chief Executive Officer executes an agreement with the Broome 

Visitor Centre that reflects points 3-6 and provides quarterly updates to Council 

through future Council workshops; and 

8. Notes the receipt of an unsolicited proposal for the provision of Tourism and 

Information Services in Broome and requests the Chief Executive Officer to advise 

the proponent of the aforementioned Council position in regard to the Broome 

Visitor Centre and request further detailed information on the proposal. 

CARRIED BY ABSOLUTE MAJORITY 7/0 

 

Reason: To request regular updates are given to Council. 
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This item and any attachments are confidential in accordance with section 5.23(2) of the 

Local Government Act 1995 section 5.23(2)(b) as it contains “the personal affairs of any 

person”, and section 5.23(2)(d) as it contains “legal advice obtained, or which may be 

obtained, by the local government and which relates to a matter to be discussed at the 

meeting”.  

9.4.3 CHANGE IN METHOD OF VALUATION FROM UNIMPROVED VALUE TO GROSS RENTAL 

VALUE DJARINDJIN COMMUNITY AIRPORT. 

LOCATION/ADDRESS: Portions of A200890 Lot 297 Broome-Cape Leveque 

Road and A130027 Lot 89 One Arm Point Road 

Dampier Peninsula 

APPLICANT: Nil 

FILE: ARA11.8 

AUTHOR: Finance Officer - Rates  

CONTRIBUTOR/S: Manager Financial Services  

RESPONSIBLE OFFICER: Manager Financial Services  

DISCLOSURE OF INTEREST: Nil 

DATE OF REPORT: 7 November 2019 

 

SUMMARY: This report provides Council with an update on the progress of rating the 

Djarindjin Community Airport located on portions of (A200890) Lot 297 Broome-Cape 

Leveque Road and (A130027) Lot 89 One Arm Point Road Dampier Peninsula.  

 

 

COUNCIL RESOLUTION: 

(REPORT RECOMMENDATION)  

Moved: Cr B Rudeforth Seconded: Cr D Male 

That Council:    

1. Requests the Chief Executive Officer to undertake a 21 day consultation period with 

the Djarindjin Community Airport on the intended changes to the basis of valuation of 

the portions of A200890 and A130027, currently being utilised for airport operations, 

from Unimproved Value to Gross Rental Value; 

2. Following the close of the 21 day submission period, where submissions are received,  

requests the Chief Executive Officer to report back to Council presenting submissions 

for formal consideration; 

3. Following the close of the 21 day submission period, where submissions are not 

received, requests the Chief Executive Officer to: 

(a) Forward a request to the Minister for Local Government to consider a change 

in method of Valuation from ‘UV’ to ‘GRV’; 

(b) Following favourable advice from the Minister for Local Government of such 

determination, request the Chief Executive Officer to seek a GRV valuation 

from the Valuer General.  

CARRIED 6/1 
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COUNCIL RESOLUTION: 

Moved: Cr D Male Seconded: Cr N Wevers 

That the Meeting again be open to the public at  6:19PM. 

CARRIED UNANIMOUSLY 7/0 
 

The Council chambers were opened and it was noted that members of the public returned 

to the Chambers at 6:19pm. Resolutions passed were read aloud for the benefit of the 

public gallery. 

  

15. MEETING CLOSURE 

 

There being no further business the Chairman declared the meeting closed at 6:22 PM. 

 

 

These minutes were confirmed at a meeting held 12 December 2019, 

and signed below by the Presiding Person, at the meeting these minutes were 

confirmed. 

 

Signed: …………………………… 
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