
 

 

 

 

 
 

 
 

VISION OF COUNCIL 
 

"A thriving and friendly community that recognises our history and 

embraces cultural diversity and economic opportunity, whilst nurturing 

our natural and built environment." 

 

 

AGENDA 
  

  

 

FOR THE 
 

SPECIAL MEETING OF COUNCIL 
 

9 MARCH 2020 

 



 

 

NOTICE OF MEETING 

 

 
Dear Council Member,  

 

 

A Special Meeting of Council will be held Monday 9 March 2020, in the Council Chambers 

(Corner Weld and Haas Streets, Broome), commencing at 1:30PM for the purpose of 

considering: 

● PROPOSED SERVICE COMMERCIAL STRUCTURE PLAN - LOT 3082 CABLE BEACH 

ROAD EAST  

 

 

Regards, 

 

 

 
S MASTROLEMBO 

Chief Executive Officer 

 

06/03/2020 

 

 

OUR MISSION 

 

“To deliver affordable and quality Local Government services.” 

 

CORE VALUES OF THE SHIRE 

 

The core values that underpin the achievement of the 

 mission will be based on a strong customer service  

focus and a positive attitude: 

 

Communication Integrity 

Respect Innovation 

Transparency Courtesy 

 
DISCLAIMER 

The purpose of Council Meetings is to discuss, and where possible, make resolutions about items appearing on 

the agenda.  Whilst Council has the power to resolve such items and may in fact, appear to have done so at 

the meeting, no person should rely on or act on the basis of such decision or on any advice or information 

provided by a Member or Officer, or on the content of any discussion occurring, during the course of the 

meeting. 
 

Persons should be aware that the provisions in section 5.25 of the Local Government Act 1995 establish 

procedures for revocation or rescission of a Council decision.  No person should rely on the decisions made by 

Council until formal advice of the Council decision is received by that person.  The Shire of Broome expressly 

disclaims liability for any loss or damage suffered by any person as a result of relying on or acting on the basis 

of any resolution of Council, or any advice or information provided by a Member or Officer, or the content of 

any discussion occurring, during the course of the Council meeting. 

 

Should you require this document in an alternative format please contact us.  
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1. OFFICIAL OPENING 

 

 

2. ATTENDANCE AND APOLOGIES   

 

A Leave of Absence has been approved for Cr P Taylor and Cr E Foy as per section 2.25 of 

the Local Government Act 1995.  

 

3. DECLARATIONS OF FINANCIAL INTEREST / IMPARTIALITY 

 

Item 7.1.1 Proposed Service Commercial Structure Plan – Lot 3082 Cable Beach which is to 

be considered was deferred at the 27 February 2020 Ordinary Council Meeting as a 

quorum could not be achieved due to elected member interests and a leave of absence. 

 

Ministerial exemption has been received to consider the item with a reduced quorum.   

 

Declarations of Financial, Indirect and Impartiality interests previously received for the item 

have been included below. 

 

FINANCIAL INTEREST 

Councillor Item 

No 

Item Nature of Interest 

Cr H Tracey 7.1.1 Proposed Service 

Commercial Structure Plan – 

Lot 3082 Cable Beach 

“I am a Director of a 

Company, and 50% 

Shareholder with the 

Proponent.” 

 

INDIRECT FINANCIAL INTEREST 

Councillor Item 

No 

Item Nature of Interest 

Cr F West 7.1.1 Proposed Service 

Commercial Structure Plan – 

Lot 3082 Cable Beach 

“A closely associated person 

to me is in a financial 

relationship with the 

proponent/applicant.” 

Cr B Rudeforth 7.1.1 Proposed Service 

Commercial Structure Plan – 

Lot 3082 Cable Beach 

“A closely associated person 

to me is in a financial 

relationship with the 

proponent/applicant” 

Cr P Matsumoto 7.1.1 Proposed Service 

Commercial Structure Plan – 

Lot 3082 Cable Beach 

“Member and Director of 

PBC”  

 

IMPARTIALITY 

Councillor Item 

No 

Item Nature of Interest 

Cr D Male 7.1.1 Proposed Service 

Commercial Structure Plan – 

Lot 3082 Cable Beach 

“There may be a perception 

of a conflict as my family run 

a small business that could 



Agenda – Special Meeting of Council 9 March 2020 Page 5 of 249 

 

 

be seen as in competition”. 

 

4. PUBLIC QUESTION TIME  

 

As per Regulation 7(4)(b) of the Local Government (Administration) Regulations 1996, 

questions asked at Special Meetings of Council are to be in relation to items on the 

Agenda. 

 

5. PETITIONS / DEPUTATIONS   

 

A Deputation request has been received from Nyambu Buru Yawuru in relation to Item 

6.1.1 Proposed Service Commercial Structure Plan – Lot 3082 Cable Beach.  

 

As per 3.13 of the Standing Orders Local Law, a deputation invited to attend is not to 

exceed 15 minutes without the agreement of Council. The deputation must not exceed 5 

people and only 2 may address the Council, although others may respond to specific 

questions from Council members where asked. 

 

6. MATTERS FOR WHICH THE MEETING MAY BE CLOSED  

 

Under section 5.23 (2)(d) of the Local Government Act 1995 Council may resolve to move 

the meeting behind closed doors. 

 

7. REPORTS FROM OFFICERS 

 



Agenda – Special Meeting of Council 9 March 2020 Page 6 of 249 

 

 

7.1  OUR PLACE   

 

7.1.1 PROPOSED SERVICE COMMERCIAL STRUCTURE PLAN - LOT 3082 CABLE BEACH ROAD 

EAST 

LOCATION/ADDRESS: Lot 3082 (102) Cable Beach Road East 

APPLICANT: Urbanplan on behalf of NBY 

FILE: CAB-1/102 

AUTHOR: Coordinator Planning Services  

CONTRIBUTOR/S: Manager Planning and Building Services  

RESPONSIBLE OFFICER: Director Development and Community Services  

DISCLOSURE OF INTEREST: Nil 

DATE OF REPORT: 20 January 2020 

 

SUMMARY: Lot 3082 Cable Beach Road East Service Commercial Structure Plan 

(Structure Plan) has been received from Urbanplan on behalf of Nyamba Buru Yawuru Ltd 

(NBY) to facilitate a proposed Homemakers Centre on part of Lot 3082 (102) Cable Beach 

Road East. 

The Structure Plan was advertised for public comment between 19 December 2019 and 

16 January 2020. Under the Planning and Development (Local Planning Schemes) 

Regulations 2015 (the Regulations), the Shire must now prepare a report on the proposed 

structure plan and provide it to the Western Australian Planning Commission (WAPC) within 

60 days of the closing of submissions. The report must include the following — 

1. A list of the submissions and any comments by the Shire in respect of those 

submissions; 

2. A schedule of any proposed modifications to address issues raised in the 

submissions; 

3. The Shire’s assessment of the proposal based on appropriate planning principles; 

4. A recommendation by the Shire on whether the proposed structure plan should be 

approved by the WAPC, including a recommendation on any proposed 

modifications. 

In accordance with delegation PLA9 Structure Plans, the application is being presented to 

Council to provide a report, as officers do not have delegation to perform this function in 

this case as the Structure Plan is inconsistent with the Local Planning Strategy. 

Whilst noting the aspirations of NBY to achieve financial sustainability and independence, 

officers, in assessing the proposed Structure Plan, are legislated to consider the planning 

principles / merit of the proposal against the adopted planning framework and the 

principles of orderly and proper planning. 

The planning principles assessment concludes that the subject site is not appropriate for 

Service Commercial purposes. Furthermore, the assessment concludes that the proposal is 

inconsistent with long established directions and strategies included within the Local 

Planning Strategy and Local Commercial Strategy and is inconsistent with design 

principles in SPP 7.0 – Design of the Built Environment.  

The report recommends that Council provide a report on the Structure Plan to the WAPC 

recommending it not be approved.  
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BACKGROUND 

 

Previous Considerations 

 

OMC 26 May 2016 Item 9.2.7 

OMC 21 November 2019 Item 9.2.1 

 

Background 

At the Ordinary Meeting of Council on the 26 May 2016, Council considered a request for 

in-principle support for a proposed service commercial development at Lot 3082 Cable 

Beach Road East. At this time advice was also sought on the ‘approval pathway’ for the 

development concept. At this meeting, Council made the following resolution: 

  

COUNCIL RESOLUTION: 

Moved: Cr W Fryer                                                    Seconded: Cr B Rudeforth 

That Council advise Nyamba Buru Yawuru Ltd that: 

1.    The Shire supports Nyamba Buru Yawuru Ltd.’s aspirations to develop land granted to 

the Yawuru Native Title Holders Aboriginal Corporation RNTBC under the ILUA and the 

development of land for service commercial purposes in Broome. 

2.    In the event Nyamba Buru Yawuru Ltd wishes to proceed with the lodgement of a 

formal application, the Shire advises that a Structure Plan would need to be prepared 

and submitted in accordance with Clause 4.44.1 of Local Planning Scheme No 6 and 

Clause 15 (a) (ii) of the Planning and Development (Local Planning Schemes) 

Regulations 2015. 

FOR: 4 

AGAINST: 2 

MOTION CARRIED 

Reason – to support the application rather than negate the application. 

  

Cr C Mitchell and Cr D Male wished for their vote to be recorded against the Motion. 
  
Cr R Johnston returned to the Chambers at 6.06pm and assumed the Chair.  Cr Tracey 

advised of the resolution passed. 

  

The Council resolution varied the Officer Recommendation. The difference between the 

Council Resolution and Officer Recommendation was the omission of advice that the 

subject site should not be supported for the development for service commercial 

purposes, for the following reasons: 

  

a)       The proposal is inconsistent with the planning framework, which has progressed 

since the adoption of the Local Commercial Strategy in 2007. 

  

b)       The proposal is inconsistent with the objectives and guidelines for Precinct 9 and the 

recommendations for Future Development Area 3 contained within the Local 

Planning Strategy. 

  

c)       The proposal is inconsistent with the objectives, strategies and actions for retail, 

commercial and activity centres contained within the Local Planning Strategy. 
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d)       The proposal would result in an over-allocation of land for service commercial 

purposes, which would lead to an ad-hoc and fragmented distribution of retail and 

commercial floor space. 

  

e)        The site is not considered an appropriate or desirable location for the development 

of a service commercial precinct. 

 

The applicant lodged the Structure Plan with the Shire of Broome on 11 October 2019. The 

Structure Plan was presented to the Ordinary Meeting of Council on the 21 November 

2019, where Council resolved the following: 

 

 
The further information was received on 10 December 2019 with advertising being 

undertaken from 19 December 2019 to 16 January 2020. 
  

Site and Surrounds 

  

Lot 3082 adjoins Cable Beach Road East to the south, Gubinge Road to the west, 

Djiagween Road to the north, and the Djiagween Community and Broome International 

Airport to the east. The site has a total area of 33.04ha and is irregular in shape, as the lot 

wraps around the eastern extent of the airport runway (see the location plan 

in Attachment No 1). 

  

The site is vacant and was granted to the Yawuru Native Title Holders Aboriginal 

Corporation RNTBC through the Indigenous Land Use Agreement (ILUA). 

  

Proposal 

  

The Structure Plan would apply to a part of Lot 3082, being that portion shown on page 6 

and labelled Structure Plan Map: Plan No.1 within the Structure Plan, as shown 

in Attachment No 2. 

  

(Note: Appendices to the Structure Plan can be accessed in the previous minutes from the 

November 2019 Ordinary Council Meeting and are not repeated due to the length. The 

Bushfire Management Plan (Attachment No 7), Local Water Management Strategy 
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(Attachment No 8) and Transport Impact Assessment (Attachment No 9) are included as 

changes were requested to these technical appendices as a part of the November 2019 

resolution of Council).  

  

The Structure Plan is proposing that 5.4ha be developed for Service Commercial purposes, 

allowing for the site to be developed for Service Commercial land uses as set out in the 

zoning table in Local Planning Scheme No 6, which would allow for fast food outlets, 

motor vehicle wash, showrooms, warehouses, vehicle tyre sales/repair and motor vehicle, 

boat or caravan sales and so on. The purposes of the Structure Plan as quoted by the 

applicant in the Structure Plan Report is: 

 

Part 2, Section 1.1.1 (Purpose) of the Structure Plan states: 

  

The purpose of this Structure Plan is to de-constrain the identified parcel to a development 

ready position. The aim of this structure plan is to: 

•       deliver NBY’s vision for the identified parcel; 

•       achieve Local assessment and State Government approval; and  

• facilitate a development application for the stage [1]* large format retail 

warehousing and subsequent stages of service commercial uses. 

 

*[Note: identification of stage number 1 inserted by Officer to provide clarity] 

 

COMMENT 

 

The proposed Structure Plan, if approved, would enable the site to be developed for 

Service Commercial purposes in accordance with the zoning table and development 

standards set out in Local Planning Scheme No 6.  

 

The Structure Plan envisages a range of uses which may include Showrooms, Warehouses, 

Service Stations and Fast Food Outlet (Drive-Through) which are all “P” permitted uses 

under the Service Commercial zoning table. However, Development Approval would still 

be required to assess the details of the proposal including the built form design and site 

layout. 

 

The Structure Plan has been advertised for public comment as required under the 

Regulations. Now the public consultation period has closed the Shire must prepare a 

report on the proposed Structure Plan which is then submitted with the WAPC for 

determination. The report on the Structure Plan must include the following: 

 

1. A list of the submissions and any comments by the Shire in respect of those 

submissions; 

2. A schedule of any proposed modifications to address issues raised in the 

submissions; 

3. The Shire’s assessment of the proposal based on appropriate planning principles; 

4. A recommendation by the Shire on whether the proposed structure plan should 

be approved by the WAPC, including a recommendation on any proposed 

modifications. 

The comments below will provide an overview of the key components of the report as set 

out above.  

 

Submissions Received 
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Public Notice of the proposed Structure Plan was given for the maximum 28 day permitted 

by the Deemed Provisions. Public Notice was undertaken from 19 December 2019 to 16 

January 2020 and included: 

 

1. A notice being placed in the Broome Advertiser; 

2. A notice on the Shire website under the ‘Have my Say’ section; 

3. Letters being sent to Landowners within 100m of the Structure Plan boundary; 

4. Letters being sent to potentially impacted service providers and Government 

Agencies; and 

5. A notice being placed on site along the Cable Beach Road East frontage. 

 

Twenty three (23) submissions were received in response to the Structure Plan. Of these five 

(5) were from service providers or Government agencies with three (3) offering no 

objection and two (2) requiring further information and/or changes to technical 

appendices. Of the eighteen (18) community submissions, seventeen (17) oppose the 

Structure Plan and one (1) supported it. The submission in support was provided by the 

landowner NBY.  

 

Many submissions are of significant length and detail. A full copy of the submissions 

received, and officer’s comments are set out in Attachment No 4 – Schedule of 

Submission.  Issues have been summarised to the following 16 points. Issues range from 

being raised in a single submission to others that were raised in the majority of submissions. 

 

1. Provided support for the site to be developed for Residential, Education and Tourism 

 purposes and: 

a. raised that the site is not intended for commercial/business; and 

b. Airport relocation is foreshadowed and therefore site is appropriate for the 

identified Residential, Education and Tourism purposes 

2. Impacts on airport operations and safety: 

a. Possible impacts on windshear and turbulence; and  

b. Expansion of runway opportunities to facilitate international flights. 

3. Availability of alternative sites for the proposed land uses including: 

a. Capacity within existing zoned land; 

b. Sufficient existing premises and land available;  

c. Contributes to town fragmentation;  

d. Contributes to urban sprawl; and 

e. Lack of demand for Service Commercial.  

4. Economic impacts, including: 

a. No demonstrated need for more commercial land; 

b. Impact on existing businesses particularly small business; 

c. Impact on Chinatown; 

d. Impact on existing Light Industry area; 

e. Not economically viable; 

f. Existing high vacancy levels; and 

g. Impacts on identified Frederick Street Service Commercial area. 

5. Impacts on Residential Amenity of Cable Beach, including: 

a. Increase in traffic and potential impacts this could have upon: 

i. Safety; 

ii. Impacts on existing cycle / footpath; 

iii. Concerns Cable Beach Road East will need to be widened at ratepayer 

expense; 

iv. Concerns intersection with Gubinge may need upgrading to include 

traffic lights; and 
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v. Increase in heavy vehicles and increase in noise to residentials areas with 

delivery vehicles accessing site from Gubinge Road. 

b. Visual impacts, including: 

i. Appearance of buildings, including that buildings will not be consistent 

with Broome Style architecture principles (refer to comments under 9 

below); 

ii. Reduction of vegetation; and 

iii. Litter associated with fast food outlets. 

c. Increase in noise; 

d. Increase in anti-social activity; 

e. Lighting; and 

f. Impacts of odours from fast food outlets. 

6. Opposition to potential future land uses, including:  

a. Bunnings; 

b. fast food outlets;  

c. petrol / service station; and 

d. Large multi national corporations. 

7. Environmental impacts on Minyirr Park, including: 

a. Risk of pollutants related to Service Commercial / Industrial development runoff; 

b. Risk of weeds and introduced species resulting from water runoff; 

c. Increased flooding / water runoff resulting from water management of structure 

plan site; and 

d. Secondary impacts of stormwater on Minyirr Park should be considered. 

8. Inadequate response to water management: 

a. Increased stormwater runoff; and 

b. Water quality / pollutant concerns. 

9. Impact on Broome’s unique character; 

a. Submitters raised that the site is on a tourist / recreation route and links 

 Chinatown to Cable Beach and is a popular bicycle trail. 

b. Site has valued scenic / natural state and development would result in loss of 

 vegetation and impacts on flora and fauna. 

c. Lack of design standards to reflect Broome character. 

d. Request the design guidelines be developed. 

10. Inconsistent with strategic documents which have undergone community 

consultation and adopted by Council, including: 

a. Local Planning Strategy; and 

b. Local Commercial Strategy. 

Some submitters raised that proposal should not be considered reactively but part of 

whole of town / shire plans. 

11. Inadequate consultation, including: 

a. Timing over Christmas / New Year; and 

b. Consultation with youth. 

12. Heat island / thermal mass concerns particularly relating to large car park areas, 

concerns over inadequate landscaping.  

13. Structure plan is confusing and inconsistent in how different matters are addressed. 

14. Financial security / reward is not a relevant planning consideration. 

15. Concerns development / profit making business will be administered from rate 

exempt location on Reid Road. 

16. Concern that community will not get an opportunity to comment on the 

development application when submitted.  

 

A summary of issues raised was provided to the applicant who provided a response which 

is contained at Attachment No 5. It should be noted, some submitters’ opposing the 
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Structure Plan have incorrectly assumed or implied that the Shire of Broome is the 

proponent.  

 

As set out in the Schedule of Submissions, some of the concerns raised are not relevant to 

the current matter being considered or are to be addressed at the development 

assessment stage. There are some elements of concerns raised, specifically the potential 

amenity and character impacts, the siting of the development and concerns over 

fragmentation and the proposal’s inconsistency with the adopted planning framework 

which are discussed in more detail in the planning merit assessment of the application 

below. 

  

Included in the submissions is feedback from Department of Water and Environmental 

Regulation (DWER) and Department of Fire and Emergency Services (DFES) in relation to 

the Local Water Management Strategy and Bushfire Management Plan respectively. 

These documents are technical appendices, required to ensure appropriate outcomes in 

relation to matters where these Government Agencies have regulatory/advice functions. 

Both agencies’ submissions identified changes would be necessary to technical 

appendices in the event the Structure Plan was to be supported. The changes required 

appear to be achievable and do not constitute fatal flaws with the proposed Structure 

Plan. Modifications to the Bushfire Management Plan will require endorsement by a Level 2 

Bushfire Planning Practitioner.  

 

Schedule of Modification 

 

A Schedule of Modifications is a requirement under the Regulations to identify any 

changes required to the Structure Plan to address matters raised through submissions and 

the planning principle assessment.  Given that the recommendation is that the Structure 

Plan in not supported, no modifications in response to the community submissions are 

proposed.  

 

However, should the proposal ultimately be supported by Council or WAPC, Attachment 

No 6 details the required technical modifications needed in response to submissions 

received from DFES and DWER on the bushfire management plan and local water 

management strategy respectively. As outlined above, the changes required appear to 

be achievable and do not constitute fatal flaws of the proposed Structure Plan. 

 

Assessment of Structure Plan on planning principles; 

 

This assessment focuses on the planning framework that has been developed for the site in 

accordance with the Planning and Development Act 2005 and associated Regulations 

and will also address other planning principles that have been raised as part of the public 

submission process that require consideration. The assessment will also include responses 

to the following statements provided by the applicant as rationale for the site being made 

available for Service Commercial purposes as proposed by the Structure Plan. The 

applicant statements are quoted below from the Structure Plan Report and include 

acronyms that are not defined until the relevant area of assessment further in the report: 

 

Section 1.2 of the Shire’s Strategy notes that the LPS sets out the medium to long term 

planning directions for the Shire of Broome over the next 10 to 15 years.  Further in 

section 5.0 it is noted for the Strategy to be dynamic and responsive to change the 

document should undergo a review every 5 years.  Such a review process ensures 

the strategy responds to changes in state, regional and local policy and land use 

priorities. Therefore, the LPS has two essential misgivings:  
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1.  To assume projected land use in FDA 3 on the basis of the relocation of an 

international airport is well beyond the scope and planning period of a local 

planning strategy.  Accordingly, Urbanplan holds the position that the FDA 3 is 

ineffectual.    

 

2.  Section 2.4.7 of that Strategy provides guidance on retail and commercial 

distribution.  The newly released Commercial Strategy suggests that composite 

sites to aggregate service commercial uses is lacking in Broome; the subject 

part Lot 3082 provides for this requirement by offering a composite site. 

 

It is understood from the above, that the applicant’s rationale for why a departure from 

the LPS should be entertained is because the LPS is due for review, the current land uses 

recommended under the LPS for the site are unachievable due to the constraints primarily 

caused by noise emanating from the airport. Further, applicant is of the view that the 

Local Commercial Strategy recommends that a composite site for aggregated service 

commercial uses in Broome is lacking.  

 

Statement 1 will be explored in the LPS section of this report and statement 2 within the 

Local Commercial Strategy section of this report.  

 

Local Planning Strategy (LPS) 

 

The LPS was prepared by the Shire of Broome and adopted by the WAPC in 2014 and sets 

out medium-long term planning directions for the Shire of Broome over the next 10 – 15 

years.  

 

Under the LPS the subject site is positioned within Future Development Area 3 and also falls 

within Precinct 9. Section 3.3.1.9 of the LPS states the following in relation to Precinct 9 

(Bilgungurr): 

 

Precinct 9 comprises of the western half of the current Broome Airport, the recreational, 

educational and commercial uses to the south along Cable Beach Road East and Service 

Commercial lots north of Frederick Street as depicted on LPS Map 3. 

  

Objective: 

  

a) Establish Precinct 9 as an education / health precinct providing for student 

accommodation, sporting facilities and residential development and potential 

relocation of the hospital. 

  

Guidelines: 

  

•    A development strategy should address the integration of the Broome Boulevard 

Shopping centre with future development to the north-west once the airport has 

relocated. 

•     Zone Future Development Areas 2 – 4 appropriately under the Local Planning Scheme 

once the airport has relocated to facilitate future development of student and tourist 

accommodation, sporting facilities and residential development. 

  

Further, section 7.2.7 of the LPS provides direction on the Future Development Areas (FDA) 

and with regard to FDA3, the following direction is provided: 

  

FDA 3 – Yawuru Airport West 
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FDA3 provides for a total of around 33 hectares which could provide an additional 330 

houses. This site may also provide for some tourism opportunities in proximity to Cable 

Beach. It could also provide student accommodation as a part of an Education/Health 

Precinct. 

  

The LPS provides strategic direction on future land uses that could be supported within the 

site, which are as follows: 

• residential development; 

• establish an education/health precinct; and 

• possible tourist uses. 

  

Therefore, the development of a ‘Service Commercial’ precinct would be inconsistent 

with the objectives of the Precinct or the FDA in which the subject site falls. 

  

Further, section 2.4.7 of the LPS establishes the strategies and actions for retail and 

commercial development in Broome which is shown in Figure 9 (included as Attachment 

No 3). The rationale for the selection of retail and commercial areas was based on the 

population growth scenarios calculated in the 2012 Community Profile prepared by AEC 

Group and the Economic Profile also prepared by AEC Group. From the projected 

population growth figures, the demand for retail/commercial space required to support 

population growth were forecasted. The LPS then identifies the areas for expansion 

spatially and sites for retail and commercial expansion were selected to promote a logical 

and consolidated hierarchy of retail and commercial development within Broome.  With 

regard to ‘Service Commercial’ development, Strategy 4 and Actions 3 and 9 within the 

LPS state the following: 

  

4.                Promote and encourage development along the north side of Frederick Street 

as showrooms and bulky goods retail. 

  

Action 3   Set out a Service Commercial zone within the local planning scheme that allows 

for showrooms and bulky goods including car sales, furniture and white goods, 

which does not compete or detract from the retail primacy of the Town Centre 

zone in Chinatown. 

  

Action 9    Zone lots north of Frederick Street from Coghlan Street to the Broome Boulevard 

Shopping Centre as Service Commercial. 

  

Overall the LPS plans for two areas within the Broome townsite for service commercial 

development. The smaller of the two is the land on the corner of Cable Beach Road and 

Fredrick Street (the site of the Kimberley Camping Store, Broome Vet Practice, etc) which 

essentially reflects existing land uses occurring within this area, with some capacity for 

future development on the vacant and underdeveloped lots.  The second area identified 

for service commercial development is to the north of Fredrick Street extending from the 

Boulevard Shopping Centre site through to Herbert Street (the western extent of the Town 

Centre zone). While this designation does cover some of the current operational areas of 

the airport, the land to the immediate east of the Boulevard Shopping Centre, extending 

along Fredrick Street, is already zoned ‘Service Commercial’ under LPS6 and had a 

conditional subdivision approval allowing it to be developed for this purpose. The footprint 

of this area which is zoned service commercial is approximately 6ha, which is slightly larger 

than the 5.4ha area proposed by the Structure Plan. 

  

In support of the Structure Plan, the applicant has provided the following statement as 

rationale for Service Commercial at the site: 
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1. To assume projected land use in FDA 3 on the basis of the relocation of an 

international airport is well beyond the scope and planning period of a local 

planning strategy.  Accordingly, Urbanplan holds the position that the FDA 3 is 

ineffectual.    

 

In response, the LPS acknowledges the potential for the subject land to be developed is 

constrained by the proximity to the airport. It is noted that some land uses recommended 

under the LPS could proceed at the subject site with the airport remaining, please refer to 

comments below under LPS6). The LPS seeks to provide greater certainty to this issue by 

including the following strategies and actions: 

 

2.  Establish timeframes for the relocation of the Broome International Airport. 

 

And 

 

• To reserve land abutting Broome Road as Public Purpose for aviation and airport 

uses  

• To incorporate an appropriate buffer surrounding the proposed airport site into a 

special control area to limit establishment of uses that could potentially impact on 

the operations of the airport. 

 

Whilst no timeframe on the relocation of the airport has been finalised, land has been 

identified and controls put in place to protect the environs surrounding the proposed 

airport site off Broome Road approximately 13km east of the town.  

 

Of note, the subject site was previously a Reserve under Town Planning Scheme No 2 

(TPS2) which did not provide for any development potential and would not have allowed 

residential or commercial development. It was zoned ‘Development’ through the gazettal 

of Town Planning Scheme No 4 (TPS4) in 1999. Under TPS4, prior to development occurring, 

a Development Plan was required to be adopted. In essence, this process was the 

equivalent of the current Structure Plan process being pursued and when the subject site 

was rezoned from a Reserve to Development, it was noted at that point that 

development would be constrained by the airport.  

 

The Broome Airport Development Plan (ADP) is also relevant. This document was adopted 

by Council on 26 November 2009 and endorsed by WAPC on 9 October 2012. The ADP 

includes the following objective: 

 

2.  The main purpose of the ADP is to provide an appropriate statutory planning 

framework to facilitate the effective continued operation and expansion of the 

Broome International Airport at its current location, until such time as aviation 

demands and/or airport impacts on the Broome community necessitate the airport’s 

relocation.  

 

The ADP is due to expire in 2025. Furthermore, the Shire’s LPS is due for review this year. This 

will be an opportune time to revisit the need for and timing of the airport relocation and 

land uses which surround the site.  

 

The applicant, in responding to the submissions received (Attachment No 4) has also 

expressed that the LPS is a guiding document, that is to be given due-regard and is non-

binding. The applicant also expresses that the planning framework must be applied 

flexibly to ensure that opportunities are not lost.  

These positions are noted, however the Shire’s planning framework with regard to the 

distribution of Service Commercial land has been analysed over time through different 
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revisions of Local Commercial Strategies, which included Strategies prepared in 1998, 2007 

and again more recently in 2017. All versions of the Local Commercial Strategies did not 

recommend that the subject site be developed for Service Commercial purposes. The 

2007 version of the Local Commercial Strategy identified that in relation to bulky 

goods/large format retail, in the absence of an appropriate zone, these type of uses were 

gravitating to the light and service industry areas. The 2007 LCS recognised that these 

industrial areas are not a desirable location and concluded that the most logical location 

for this activity is Fredrick Street between Chinatown and the Boulevard. This position was 

reviewed in the 2017 LCS, please refer to comments below in this regard.  

Since the adoption of the 2007 LCS, the following actions have occurred which confirm 

the preferred location for service commercial development is on Frederick Street: 

• The Airport Development Plan was adopted by the Shire in November 2009, which 

showed that there was adequate area along Frederick Street, surplus to the 

operation of the airport, to accommodate service commercial development. 

• In June 2012, Council adopted Local Development Plan No 8 (previously called 

Detailed Area Plan) which establishes a structure and layout for the development 

of this service commercial area and development controls with regard to location 

of car parking, building orientation, etc. 

• In 2015 the LPS was endorsed by the Western Australian Planning Commission 

(WAPC) which shows this area on Fredrick Street, in addition to a wider portion of 

the airport site, being the preferred location for service commercial development. 

• Local Planning Scheme No 6 (LPS6) was gazetted in 2015, which zones land on 

Frederick Street for Service Commercial purposes. 

 

The spatial distribution of commercial land uses through Broome have been considered in 

adoption of the above informing documents. To depart from this on the grounds that a 

landowner wants to realise development potential of a site, should not take precedent 

over other planning principles or the current planning framework. Further it is noted that 

the Shire’s LPS is due for review, however, to entertain a departure from the established 

framework without compelling planning grounds is also considered premature and 

inconsistent with principles of orderly and proper planning. This is acknowledged in some 

of the submissions which raised that proposals should not be considered reactively but 

part of whole of town / shire plans.  It should also be noted, that the review of the LPS will 

be guided by informing documents, including the Local Commercial Strategy, which was 

adopted by Council in 2017 and as detailed below, 2017 LCS does not recommend that 

additional land is required for Service Commercial purposes.  

 

Therefore, the proposal is considered to be inconsistent with the established strategic 

planning direction provided in the LPS for the following reasons: 

  

a) The proposal is inconsistent with the objectives of Precinct 9 and Future Development 

Area 3 in which the subject site falls;  

b) The proposal is inconsistent with the strategic direction provided in section 2.4.7 of the 

LPS with regard to retail, commercial and activity centres; 

c) Insufficient justification has been supplied to demonstrate a departure from the current 

local planning strategy is warranted.  

 

Local Commercial Strategy 2017 (LCS17) 

  

The Shire’s Local Commercial Strategy (LCS17) was prepared by Geografia and adopted 

by Council on 19 October 2017. The LCS17 reviewed the previous Local Commercial 

Strategy adopted by Council on 7 June 2007 (LCS07). 
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LCS07 was an informing document of the LPS. The context of LCS17 is that it has reviewed 

the LCS07 recommendations, drawing on insights from local commercial enterprises, 

government and major facility operators, population trends and household and business 

expenditure data, to prepare recommendations for a new medium and long-term 

Commercial Land Strategy.  

 

Of specific consequence to the merits of the proposed Structure Plan, is that LCS17 

recommends that the existing ‘Service Commercial’ zoning north of Frederick Street be 

reviewed with the intent of reducing the amount of ‘Service Commercial’ zoned land (by 

replacing with a more suitable zoning) or by altering the land uses it provides for to 

accommodate forecast commercial floorspace requirements.  

 

The applicant contends that the LCS17 supports the variation to the planning framework 

by suggesting that ‘composite sites to aggregate service commercial uses is lacking in 

Broome; the subject part Lot 3082 provides for this requirement by offering a composite 

site’. 

 

Whilst ‘composite site’ is not referenced in LCS17 or the LPS, it is understood that the 

applicant’s reference to ‘composite sites’, is intended to highlight a shortage of available 

land for composite business with a large development footprint. In this regard the 

following findings from Section 4.5 – Summary of results of LCS17 are considered relevant: 

 

Over the medium to long term, Broome is unlikely to be able to support a new 

discount department store and bulky goods retail establishment. Any additional 

floorspace demand can probably be met through renovations and extensions of 

existing facilities. Under a high population growth scenario, there may be demand 

for a new discount department store (beyond 2046). 

 

And 

 

The analysis indicates that, in aggregate at least, Broome has sufficient land to 

supply retail and commercial demand needs to 2051. The vacant land (by lot size) 

indicates there may be sufficient land supply to meet medium term demands for all 

retail services (Table 11). However, notwithstanding the adequate aggregate supply, 

detailed data by building and land lot size suggests there may be insufficient supply 

of appropriately sized and located lots as well as building size, to meet projected 

demand (Table 10). There is also uncertainly on the developability of some of the 

identified vacant lots, due to their potential dislocation from the main retail precincts 

(e.g. vacant Town Centre zoned lots on Chapple Street). 

 

At present one (1) vacant precinct is zoned for ‘Service Commercial’ purposes. This is the 

precinct on the north side of Frederick Street adjoining the Boulevard Shopping Centre. 

This site is a large site and is undeveloped, has an adopted Local Development Plan and 

had conditional subdivision approval. The undeveloped nature of this precinct provides 

flexibility for composite businesses that require a large development footprint. 

 

LCS17 concludes that sufficient lands are available to meet commercial needs up to 2051 

including larger lots for Service Commercial purposes. Furthermore LCS17 suggests review 

of the existing Service Commercial zoned land to accommodate forecast requirements 

whilst continuing to provide for ‘Showroom’ uses to encourage relocation of bulky goods 

retailers from the ‘Light and Service Industry’ zone.  

 



Agenda – Special Meeting of Council 9 March 2020 Page 18 of 249 

 

 

To support a proposal that would result in an additional area for Service Commercial land 

uses would result in an overallocation of land, would lead to fragmentation of commercial 

uses around the townsite of Broome and is considered inconsistent with the principles of 

orderly and proper planning.   

 

The applicant has also raised in Attachment No 5 that the WAPC has not endorsed the 

2017 LCS. This is correct, however it should be noted that a LCS does not require adoption 

by the WAPC under the Regulations and the Act.  LCS’s are typically planning informing 

studies that are prepared by local governments to inform the preparation of the Local 

Planning Strategy and are not required to be endorsed by the WAPC. The LCS07 informed 

the preparation of the Local Planning Strategy which was adopted by the WAPC. The 

recommendations in the LCS17 will similarly inform the review of the Local Planning 

Strategy.  

 

• Local Planning Scheme No 6 (LPS6) 

  

Under the provisions of LPS6, the subject site is zoned ‘Development’. Clause 4.16 of LPS6 

sets out the purpose and objectives of the Development zone and states the following: 

  

4.16.1 The purpose of the Development Zone is: 

  

(a)     to identify areas requiring comprehensive planning prior to subdivision and 

development 

(b)    to coordinate subdivision, land use and development in areas requiring 

comprehensive planning. 

  

4.16.2 The objectives of the Development Zone are to: 

(a)     provide for a range of mixed land uses and subdivision in accordance with an 

adopted structure plan; 

(b)      enable the preservation and management of areas of cultural and environmental 

significance; 

(c)      provide for the coordinated provision of infrastructure, facilities and developable 

land through relevant structure plans and associated development contribution 

plans. 

  

The site and development requirements for land zoned ‘Development’ is established 

under Clause 4.44.1 of the LPS6 which states development approval or subdivision will not 

be supported unless a structure plan has been adopted. The Scheme provisions do give 

discretion to the Shire to waive the need for a structure plan, where the land use proposed 

is a minor extension to an existing use, a minor additional use or a minor land use change. 

  

Therefore, within the areas zoned ‘Development’ the layout, development controls and 

permissible land uses will be determined under the adopted structure plan. Once the 

structure plan has been prepared and proceeds to a subdivision application, ordinarily 

the zoning of the land is then ‘normalised’ through a scheme amendment, so the land is 

zoned in accordance with the provisions of the structure plan.  An example of this is the 

area covered by Local Development Plan No 1 in Broome North. The area forming part of 

this structure plan has now been normalised in LPS6 with Residential, Local Centre and 

Reserves zoned in accordance with the adopted Structure Plan. 

  

Therefore, to support a future Warehouse, Service Station and/or Fast Food Outlets as 

desired by the landowner, a Structure Plan should be prepared which shows the subject 

portion of the land with a zoning that supports those uses. Under the Zoning Table as it 

currently sits, ‘Service Commercial’ would permit these land uses. 
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It should be noted, that the Scheme itself is silent on the type of land uses and zone that 

should occur through the Development zones in the Shire. It is the Local Planning Strategy 

that provides guidance when the question as to whether a use or form of development 

proposed under a Structure Plan should be approved. As set out above, the Structure Plan 

is deemed inconsistent with the Local Planning Strategy and the applicant has not 

supplied sufficient rationale as to why a departure from the Strategy should be supported.    

  

Under LPS6, the subject site falls within Special Control Area (SCA) ‘Existing Broome 

International Airport’. The objective of this SCA is to control development within close 

proximity to the airport to ensure the ongoing safe operation of the airport. For any new 

development within the area, the Shire must have due regard to the Australian Noise 

Exposure Forecast (ANEF) Contours and the Broome Airport Obstacle Limitation Surface 

Plan.  

  

With respect to the noise limitations, the site predominantly falls between the 25 and 30 

ANEF contours. The ‘Building Site Acceptability Based on ANEF Contours’ table contained 

within Schedule 10 of LPS6 establishes that the types of development that could be 

entertained in this area are; public buildings; hotel, motel and hostels; commercial 

buildings; light industrial; and, other industrial uses. With regards to the obstacle limitations, 

this varies across the site, from 20m in the north to 40m along the portion of the site which 

fronts Cable Beach Road East. 

  

It is noted that house, home unit, flat, school, university and hospital are classed as 

‘unacceptable’ at greater than 25 ANEF. This is a key component of the applicant’s 

justification that the land should therefore be made available for Service Commercial use. 

In this regard, it is reiterated that the land was previously a Reserve under TPS2. The 

rezoning to ‘Development’, through the adoption of TPS4 and the subsequent 

development potential it brought to the site, has been connected to the relocation of the 

airport. Furthermore, it should be noted that the land uses of student accommodation and 

tourist land uses recommended under the LPS may be capable of being developed on 

site under the current SCA provisions, however, would have to implement noise 

attenuation. 

 

Other Planning Principles 

 

In addition to an assessment of the proposal against the planning framework, the 

submissions received have raised planning principles that require consideration in 

assessment of this application, including: 

 

• Amenity impacts; 

• Fragmentation/sprawling of development; and 

• Impact on character; 

 

The applicant’s rationale for the unsuitability of the other zoned Service Commercial land 

for the proposed land use will also be explored. If this was the case, this would provide the 

planning rational for a departure from the adopted planning framework.  

 

Amenity Impacts 

 

The subject site adjoins Cable Beach Road East and due to limitations on accessing 

Gubinge Road, the development that could occur if the Structure Plan was approved will 

front Cable Beach Road East. The area of land to the south of Cable Beach Road East is 

zoned and developed for residential purposes. The establishment of a Service Commercial 
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area, adjacent to an existing Residential area is not considered desirable for the following 

reasons: 

  

•     Service commercial areas generate a large volume of retail and service vehicle 

traffic and often usage is higher on weekends when residents in the adjoining 

residential properties are more likely to be home. Therefore, is it undesirable to have 

this type of land use within proximity to residential areas due to potential conflicts 

with noise and traffic. 

•    The hours of operation of the types of service commercial land uses (such as 

hardware stores, fast-food outlets, service stations) are usually longer than other 

types of retail and commercial land uses, thus they have the capacity to create a 

greater level of conflict with residential uses. 

•     Fast food outlets are a typical land use within service commercial zones and have 

the potential to generate odours which can be nuisance if developed within close 

proximity to residential properties. 

 

Based on the above, it is considered that the proposed siting of a Service Commercial 

precinct in this location in inconsistent with sound planning principles and typically would 

be better placed adjacent to existing commercial land uses and away from residential 

areas, which is what is provided for under the LPS and the LCS.  

 

Fragmentation/sprawling development 

 

A number of the submissions raised the impact this proposal could have upon existing 

commercial areas. Some submissions also expressed that this proposal would further 

fragment the pattern of development in town and contribute to unnecessary sprawl.  

 

In this regard, the development of a service commercial precinct on the subject site is not 

considered appropriate as it does not provide a logical nor preferred location for this type 

of land use. Figure 9 of the LPS (Attachment No 3), demonstrates a rational pattern of 

commercial development throughout the townsite of Broome, which was reviewed 

through the adoption of LCS17. The identification of the service commercial area on 

Frederick Street acts as a natural extension of commercial activity which transitions from 

the primary and traditional town centre being Chinatown, to the existing commercial uses 

along Fredrick Street, through to the Boulevard and concluding at the intersection of 

Cable Beach Road East and Fredrick Street. To leap-frog this area and develop at the 

subject site, would fragment what is a logical extension of commercial activity and create 

another independent commercial area in Broome, which is not consistent with good 

planning practice.  

  

The service commercial area identified along Fredrick Street is also preferable location for 

this type of land use, as it is located immediately adjacent to Broome Senior High School 

and the Boulevard Shopping Centre, both of which generate a high number of vehicle 

movements and are car dominant land uses and present a commercial built form. Service 

commercial areas similarly generate high number of vehicle movements and are very car 

dominant, as such it is appropriate that these type of activities are consolidated into one 

central location. This hierarchy proposed under the LPS and LCS will see commercial/retail 

development consolidated in one location and support the primacy of Chinatown as the 

principle town centre area. 

 

LPS6 currently zones the Frederick Street parcel of land Service Commercial. If the 

Structure Plan were approved, there would be a third service commercial precinct 

provided for and the planning framework would permit all three sites to be developed for 
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service commercial uses. This would lead to an over provision of land for service 

commercial uses.  

 

Character Impacts 

 

In relation to character, a number of the submissions have referenced the negative 

impact the proposal would have upon the character of the area. SPP 7.0 – Design of the 

Built Environment (SPP 7.0) provides direction in this regard and provides a framework for 

design of the built environment across Western Australia. It applies to all levels of the 

planning hierarchy — from large-scale structure planning, and major public works projects 

to development applications and subdivision considerations and is therefore applicable in 

the assessment of the planning merits of this Structure Plan.  

 

SPP 7.0 establishes 10 design principles which define ‘good design’ and should be applied 

to inform the design, review and decision-making processes for built environment 

proposals across the State. The first design principle is ‘context and character’ and the 

following description in SPP 7.0 are noted: 

 

• Successful places are distinctive and memorable, with a character that people 

can appreciate easily.  

• Good design responds intelligently and sensitively to these factors in order to 

positively contribute to the identity of an area including adjacent sites, streetscapes 

and the surrounding neighbourhood.  

• New development should integrate into its landscape/townscape setting, 

reinforcing local distinctiveness and responding sympathetically to local building 

forms and patterns of development.  

• Building materials, construction techniques and details should, where appropriate, 

enhance local distinctiveness.  

• Good design also responds positively to the intended future character of an area.  

• Consideration of local context is particularly important for sites in established areas 

that are undergoing change or identified for change. 

 

The existing character and context of the subject site and surrounding area is currently 

natural bushland, however the Scheme does identify the site as ‘Development’ and 

therefore the existing character will change. While some submissions raise that their 

preference would be to see the site retained as natural vegetation, the planning 

framework for some time (since gazettal of TPS4) has zoned the site ‘Development’ and 

therefore implied that the site characteristics will change. This is a consequence of any 

development of undisturbed areas and is accepted.  

 

The character and built form that would result from a Service Commercial development 

would typically lead to large format, box-style, bulky commercial buildings, with large 

parking areas, limited landscaping and architectural features. The character of this form 

of development would be inconsistent with the character intended under the Local 

Planning Strategy (which is residential, student and tourist accommodation land uses). 

While it is noted that if the existing zoned Service Commercial land on Frederick Street 

were developed, the form of building style would likely result in a similar commercial 

character and built form, the context of this location is different, it is ‘framed’ by similar 

building typologies and is more typical of the character of that immediate location (i.e 

the Boulevard Shopping Centre, airport building, vehicle car yards and service stations). 

Development of a Service Commercial built form at the Frederick Street service 

commercial zoned land, would be more in-keeping with the existing identity and 

streetscape of this location and would be more in sympathy with the pattern of 

development in this location.  
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In simple terms, from a character perspective, service commercial development at the 

subject site is not consistent with the character that is anticipated under the Local 

Planning Strategy and is not typical of the character of the vicinity of the development. 

This is referenced in some of the submissions received that express objection to the 

proposal based on the building form that would result, noting that the Cable Beach Road 

East drive provides the linkage to the ‘tourist’ areas, which is largely characterised by 

natural bushland (i.e. Minyirr Park) and landscaped settings of the Cable Beach residential 

and tourist areas. The form of development that would result if the Structure Plan was 

approved, would be inconsistent with the character of the area, inconsistent with the 

streetscape and the surrounding neighbourhood and does not integrate to the 

townscape setting and patterns of development established in Broome.  

 

Some of the submissions reference that design guidelines should be prepared to guide 

future development on site. While an LPP/design guideline could be developed, it would 

not change the overall form of the development and its likely it would still be inconsistent 

with the character of the area.   

 

Other design principles in SPP 7.0 of relevance to the Structure Plan include: 

 

• Built Form and Scale - Good design ensures that the massing and height of 

development is appropriate to its setting and successfully negotiates between 

existing built form and the intended future character of the local area. 

 

The massing and height of the built form that would be expected from a service 

commercial development would be inconsistent with the sites setting, the existing built 

form in this location and the intended future character of the local area.  

 

• Landscape Quality - Good landscape design employs hard and soft landscape 

and urban design elements to create external environments that interact in a 

considered manner with built form, resulting in well integrated, engaging places 

that contribute to local identity and streetscape character.  

 

The form of service commercial development is typically characterised by hard built form 

with minimal landscaping. This form of development would be inconsistent with the local 

identity and streetscape in the vicinity of the subject site.  

 

Based on the above, it is concluded that the proposal is inconsistent with the design 

principles ‘context and character’, ‘built form and scale’ and ‘landscape quality’ within 

SPP 7.0. 

 

Applicant’s Comparison of Alternative Sites  

 

Section 1.5 of the Structure Plan report provides the applicant rationale for why the 

subject site should be preferable than the currently zoned Service Commercial site. This is 

important to explore as this may provide the rationale for a departure from the local 

planning framework.  

 

In this regard the applicant contends the following as is quoted from the Structure Plan 

report: 

 

The proponent recognises that the LPS includes a strategy to promote and encourage 

development along the north side of Frederick Street as showrooms and bulky good retail.  

The proponent’s Structure Plan proposes this, albeit 1.5 kms further along Frederick Street 
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than the site originally anticipated, on a site that is demonstrably more suitable for the 

proposed uses, as below: 

 

• Delivery of goods from southern distribution centres will come via B-Double 

haulage. Frederick Street is a distributor road that services inter-neighbourhood 

traffic movement including that to the Boulevarde shopping centre, Broome Senior 

High School, and access and egress to residential areas along Cable Beach Road 

East to Gubinge Road. Such movement along a local distributor road introduces a 

traffic safety issue. 

• The roundabout on Frederick Street facilitating fluid access and egress along 

Frederick Street and between the Senior High School and the shopping centre has 

recently been identified as a Black Spot conflict junction; this highlights the safety 

and traffic congestion issues already present at this intersection. 

• Traffic congestion at peak periods between Broome High School and the 

Boulevarde shopping centre highlight the capacity inadequacies of Frederick 

Street.  Traffic congestion occurs after hours and on weekends as the high school 

oval is used for district football competitions 

• The proposed use as detailed in the Structure Plan will result in less direct RAV 

network access for deliveries, and as such will eliminate additional traversing of 

District Distributor roads by B-Double delivery vehicles to get to the Frederick Street 

location. 

 

The proponent contends that, based on the above, there are considerable limitations to 

the existing zoned land giving rise for the Shire to consider varying the Local Planning 

Strategy.   

 

In this regard the following is noted: 

 

• Frederick Street is currently on the Restricted Access Vehicle (RAV) network which 

allows for larger commercial vehicles to traverse this road. Cable Beach Road East 

is currently not on the RAV network, therefore B-Double vehicles are currently not 

permitted to access this road.  

• Both Frederick Street and Cable Beach Road East are identified as the same road 

hierarchy under LPS6 and the District Traffic Study. To put forward a view that 

Frederick Street is not capable of supporting the traffic generated by a service 

commercial development is not consistent with the findings of the traffic modelling 

perform in the District Traffic Study (2016) or the hierarchy adopted under LPS6 and 

section 3.2.7 of the Local Planning Strategy.  

• The District Traffic Study (2016) models the increase in traffic flows that would be 

generated by the current planning framework (i.e. the service commercial land on 

Frederick Street being developed). The District Traffic Study concludes that the 

portion of Frederick Street will maintain an adequate level of service to cater for 

the projected traffic increases, without any upgrades. 

• The Blackspot funding application currently submitted relates to the entry and exit 

points to the Broome Senior High School only and does not extend to the round-

about along Frederick Street. The modelling performed under the District Traffic 

Study (2016) confirms that these intersections maintain an adequate level of 

service.  

• The Traffic Impact Statement prepared to support the Cable Beach Road East 

Service Commercial Structure Plan outlines that all in-bound service vehicles would 

access the site from the west (from Gubinge Road). However, all outbound 

movements, would need to travel in an easterly direction, therefore development 

on this site would also result in an increase in additional large vehicle movements 

on Frederick Street in any event.   
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Therefore the rationale supplied by the applicant to suggest that the subject site should 

be developed as it is more suitable than the current Service Commercial site is not 

supported. 

 

Summary 

  

Consistent with the advice provided by Council following the May 2016 Ordinary Council 

Meeting the applicant has submitted a Structure Plan for assessment and advertising as 

provided under the Shire of Broome Local Planning Scheme No 6 and the Regulations. 

  

The merits of the proposed structure plan and the rationale for the departure that the 

Structure Plan has proposed against the local planning framework has been discussed in 

the comments above. In accordance with the Regulations a review of the all the 

submissions received and an assessment of the proposal on the planning merits has been 

performed. Based on the review, it is recommended that Council resolve to advise the 

WAPC that the Structure Plan should not be approved.  

 

The rationale for the recommendation is set out in the comments above and in summary 

include the following: 

 

• The Structure Plan is inconsistent with the Local Planning Strategy and Local 

Commercial Strategy;  

• The support of the Structure Plan would adversely impact the pattern of 

commercial development in Broome by over supplying ‘Service Commercial’ land 

and further fragmenting the commercial distribution around Broome;   

• The applicant has not supplied sufficient rationale to demonstrate a departure from 

the local planning framework should be supported. The reasons for the unsuitability 

of the existing zoned Service Commercial land in Broome are not supported by the 

District Traffic Study, LPS6 or the guidance provided under the Local Planning 

Strategy.  

• The public submissions received have highlighted deficiencies with the proposal 

and highlights the sites unsuitability to be developed for service commercial 

purposes.  

• Sufficient and appropriately zoned land is available for the proposed land use 

elsewhere in Broome.  

• The proposal is inconsistent with the design principles of ‘context and character’, 

‘built form and scale’ and ‘landscape quality’ within SPP 7.0. 

 

The resolution of Council and this report will be forwarded to the WAPC, where the 

Commission will then make a decision on whether to approve the structure plan, require 

modification or refuse the Structure Plan.  

 

CONSULTATION 

 

Public Notice of the proposed Structure Plan was given for the maximum 28 day permitted 

by the Deemed Provisions. The responses received during the public comment period are 

provided above and a detailed assessment is provided in the Schedule of Submissions 

contained in Attachment No 4. 

 

STATUTORY ENVIRONMENT 

 

Planning and Development (Local Planning Schemes) Regulations 2015 – Part 4 

  

18.          Advertising structure plan 
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      (1)  The local government must, within 28 days of preparing a structure plan or 

accepting an application for a structure plan to be assessed and advertised — 

                 (a)    advertise the proposed structure plan in accordance with subclause (2); 

and 

                 (b)    seek comments in relation to the proposed structure plan from any public 

authority or utility service provider that the local government considers 

appropriate; and 

                 (c)    provide to the Commission — 

(i)      a copy of the proposed structure plan and all accompanying 

material; and 

 (ii)      details of the advertising and consultation arrangements for the 

 plan. 

(2)   The local government must advertise the structure plan in one or more of the 

following ways — 

 

                 (a)    by giving notice of the proposed structure plan to owners and occupiers 

who, in the opinion of the local government, are likely to be affected by 

the approval of the structure plan, including a statement that submissions 

may be made to the local government by a specified day being a day 

not less than 14 days and not more than 28 days, or a later day approved 

by the Commission, from the day on which the notice is given to the 

person; 

                 (b)    by publishing a notice of the proposed structure plan in a newspaper 

circulating in the Scheme area including a statement that submissions may 

be made to the local government by a specified day being a day not less 

than 14 days and not more than 28 days, or a later day approved by the 

Commission, from the day on which the notice is published; 

                 (c)   by publishing a notice of the proposed structure plan on the local 

government website including a statement that submissions may be made 

to the local government by a specified day being a day not less than 

14 days and not more than 28 days, or a later day approved by the 

Commission, from the day on which the notice is published; 

                 (d)    by erecting a sign or signs in a conspicuous place on the land the subject 

of the proposed structure plan giving notice of the proposed plan for a 

period of not less than 14 days and not more than 28 days from the day on 

which the sign is erected including on each sign a statement that 

submissions may be made to the local government by a specified day 

being a day not less than 14 days and not more than 28 days, or a later 

day approved by the Commission, from the day on which the sign is 

erected. 

(3)   The local government — 

 

                 (a)   must make a structure plan advertised under subclause (2) and the material 

accompanying it available for public inspection during business hours at 

the offices of the local government; and 

                 (b)    may publish the structure plan and the material accompanying it on the 

website of the local government. 

 

      (4)    If a local government fails to advertise a structure plan in accordance with this 

clause, the Commission may take reasonable steps to ensure that the plan is 

advertised. 

      (5)   All costs incurred by the Commission in the exercise of the power conferred by 

subclause (4) may, with the approval of the Minister, be recovered from the local 

government as a debt due to the Commission. 
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 19.          Consideration of submissions 

      (1)     The local government — 

                 (a)   must consider all submissions made to the local government within the 

period specified in a notice advertising the structure plan; and 

                 (b)    may consider submissions made to the local government after that time; 

and 

                 (c)    may request further information from a person who prepared the structure 

plan; and 

                 (d)    may advertise any modifications proposed to the structure plan to address 

issues raised in submissions. 

 

      (2)  If a local government makes a decision under subclause (1)(d) the local 

government must take any steps the local government considers appropriate to 

advertise the proposed modification to the structure plan. 

      (3)   Modifications to a structure plan may not be advertised on more than one 

occasion without the approval of the Commission. 

  

20.          Local government report to Commission 

 

      (1)    The local government must prepare a report on the proposed structure plan and 

provide it to the Commission no later than 60 days after the day that is the latest 

of — 

                 (a)     the last day for making submissions specified in a notice given or published 

under clause 18(2); or 

                 (b)   the last day for making submissions after a proposed modification of the 

structure plan is advertised under clause 19(2); or 

                 (c)     a day agreed by the Commission. 

      (2)     The report on the proposed structure plan must include the following — 

 

                 (a)    a list of the submissions considered by the local government, including, if 

relevant, any submissions received on a proposed modification to the 

structure plan advertised under clause 19(2); 

                 (b)     any comments by the local government in respect of those submissions; 

                 (c)    a schedule of any proposed modifications to address issues raised in the 

submissions; 

                 (d)    the local government’s assessment of the proposal based on appropriate 

planning principles; 

                 (e)   a recommendation by the local government on whether the proposed 

structure plan should be approved by the Commission, including a 

recommendation on any proposed modifications. 

  

  

22.          Decision of Commission 

      (1)     On receipt of a report on a proposed structure plan, the Commission must 

 consider the plan and the report and may — 

                  (a)     approve the structure plan; or 

                 (b)     require the local government or the person who prepared the structure 

 plan to — 

                               (i)     modify the plan in the manner specified by the Commission; and 

                              (ii)     resubmit the modified plan to the Commission for approval;  

                            or 

                 (c)     refuse to approve the structure plan. 

 



Agenda – Special Meeting of Council 9 March 2020 Page 27 of 249 

 

 

      (2)  Before making a decision under subclause (1), the Commission may, if the 

Commission considers that major modifications have been made to the structure 

plan since it was advertised, direct the local government to readvertise the 

structure plan in the manner specified by the Commission. 

      (3)   The Commission may not direct the local government to readvertise the structure 

plan on more than one occasion. 

      (4)   If the Commission is not given a report on a proposed structure plan in 

accordance with clause 20(1), the Commission may make a decision on the 

proposed structure plan under subclause (1) in the absence of the report. 

      (5)   The Commission is to be taken to have refused to approve a structure plan if the 

Commission has not made a decision under subclause (1) within — 

 

                 (a)     120 days of the day on which the local government provides the report to 

the Commission, excluding any period between the Commission requiring 

modifications to the structure plan and the resubmission of the modified 

plan; or 

                 (b)     a longer period agreed in writing between the Commission and the person 

who prepared the proposed structure plan. 

 

(6)   Despite subclause (5), the Commission may decide whether or not to approve a 

structure plan after the period applicable under subclause (5) has expired, and 

the validity of the decision is not affected by the expiry. 

      (7)   The Commission must give the local government and any person who prepared 

the proposed structure plan written notice of its decision to approve or to refuse 

to approve a structure plan.  

  

POLICY IMPLICATIONS 

 

5.22 Shire of Broome Structure Plan and Subdivision Standards. 

 

FINANCIAL IMPLICATIONS  

 

A fee of $9,076.55 has been charged for the assessment of the Structure Plan. 

 

RISK 

 

There is risk of reputational damage due to the multi-faceted role of Council. In this 

instance, Council has a regulatory role to play in the administration and assessment of the 

Structure Plan that is guided by legislation.  

  

Unfortunately, Council’s regulatory role can at times be in conflict with its advocacy 

function to support investment and economic development. In this instance, while the 

intent of the proposal from NBY it to assist in financial independence is noted, this needs to 

be considered in the context of the local planning framework, which is an established 

framework, developed with significant community engagement and input and informed 

by a number of planning strategies.  

 

Departures from the adopted planning framework, including the Local Planning Strategy, 

should be exercised with caution as such documents provide the premises for all planning 

decisions. To undermine the value of the Local Planning Strategy by approving 

departures, in the absence of sound planning rationale and a comprehensive review 

process is not considered good practice. Such decisions lead to uncertainty, can impact 

upon investment decisions and can create community angst.  
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It is also noted for Council, some submitters’ opposing the Structure Plan have incorrectly 

assumed or implied that the Shire of Broome is the proponent.  

 

STRATEGIC IMPLICATIONS    

 

Our Place Goal – Help to protect the nature and built environment and cultural heritage of 

Broome whilst recognising the unique sense of the place: 

 

Realistic and sustainable land use strategies for the Shire within state and national 

frameworks and in consultation with the community 

 

A built environment that reflects tropical climate design principles and 

 

A natural environment for the benefit and enjoyment of current and future generations 

 

Retention and expansion of Broome’s iconic tourism assets and reputation 

 

Our Prosperity Goal – Create the means to enable local jobs creation and lifestyle 

affordability for the current and future population: 

 

Affordable and equitable services and infrastructure 

 

Affordable land for residential, industrial, commercial and community use 

 

Key economic development strategies for the Shire which are aligned to regional 

outcomes working through recognised planning and development groups/committees 

 

Our Organisation Goal – Continually enhance the Shire’s organisational capacity to 

service the needs of a growing community: 

 

Sustainable and integrated strategic and operational plans 

 

Effective community engagement 

 
 

VOTING REQUIREMENTS 

Simple Majority  
 

REPORT RECOMMENDATION: 

That Council:  Council pursuant to Part 4 of Schedule 2 – Deemed Provisions of the 

Planning and Development (Local Planning Schemes) Regulations 2015: 

1. Considers the submissions received during the public consultation included as 

Attachment No 4 to this report. 

2. Recommends that the Western Australian Planning Commission refuses to adopt the 

Service Commercial Structure Plan for Lot 3082 Cable Beach Road East, for the 

following reasons: 

(a) The proposal is inconsistent with the objectives and guidelines for Precinct 9 and 

the recommendations for Future Development Area 3 contained within the 

Local Planning Strategy.  

(b) The proposal is inconsistent with the objectives, strategies and actions for retail, 
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commercial and activity centres contained within the Local Planning Strategy. 

(c) The proposal is inconsistent with the planning framework, which has progressed 

since the adoption of the Local Commercial Strategy in 1998, 2007 and is 

inconsistent with the updated Local Commercial Strategy adopted by Council 

in 2017. 

(d) The proposal would result in an over-allocation of land for service commercial 

purposes, which would lead to an ad-hoc and fragmented distribution of retail 

and commercial floor space in the Broome townsite. 

(e) The site is not considered an appropriate location for the development of a 

service commercial precinct by reason of potential impact the proposal could 

have upon amenity, character and a logical distribution of commercial 

development in Broome. 

(f) Sufficient and appropriately zoned land is available for the proposed Service 

Commercial use elsewhere in Broome; 

(g) The applicant has not provided sufficient rationale or planning reasons to 

support a departure from the local planning framework. 

(h) The Structure Plan would be inconsistent with design principles of ‘context and 

character’, ‘built form and scale’ and ‘landscape quality’ within SPP 7.0 – 

Design of the Built Environment. 
 

Attachments 

1.  Location Plan 

2.  Structure Plan Report 

3.  Local Planning Strategy spatial distribution of retail & commercial lands 

4.  Schedule of Submissions 

5.  Applicant's response to submissions 

6.  Schedule of Modifications 

7.  Bushfire Management Plan 

8.  Local Water Management Plan 

9.  Traffic Impact Assessment 
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8.  REPORTS OF COMMITTEES 

 

There are no reports in this section.  

 

9. MATTERS BEHIND CLOSED DOORS  

  

 

10. MEETING CLOSURE 
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