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NOTICE OF MEETING

Dear Council Member,

The next Ordinary Meeting of Council will be held on Thursday, 25 February 2021 in the
Council Chambers, Corner Weld and Haas Streets, Broome, commencing at 5:00 PM.

Social distancing measures are in place throughout the building. It is a condition of
entry that people adhere to remaining the prescribed 2 meters apart.

Regards,

2 M Sl A

S MASTROLEMBO
Chief Executive Officer

25/02/2021

Our Mission

"To deliver affordable and quality Local Government services."

DISCLAIMER

The purpose of Council Meetings is to discuss, and where possible, make resolutions about items appearing on
the agenda. Whilst Council has the power to resolve such items and may in fact, appear to have done so at the
meeting, no person should rely on or act on the basis of such decision or on any advice or information provided
by a Member or Officer, or on the content of any discussion occurring, during the course of the meeting.

Persons should be aware that the provisions in section 5.25 of the Local Government Act 1995 establish
procedures for revocation or rescission of a Council decision. No person should rely on the decisions made by
Council until formal advice of the Council decision is received by that person. The Shire of Broome expressly
disclaims liability for any loss or damage suffered by any person as a result of relying on or acting on the basis
of any resolution of Council, or any advice or information provided by a Member or Officer, or the content of
any discussion occurring, during the course of the Council meeting.

Should you require this document in an alternative format please contact us.
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Councillor Atendance Register
Post 2019 Local Government Elections
2 _ <
> [0) + = & -
Councillor i o w g 5 2 N i o
5| O | | 5] 2| 06| 5] °
) O
2019 21 November LOA LOA
2019 12 December
2020 27 February LOA
2020 26 March
2020 30 April LOA
2020 28 May LOA
2020 25 June LOA
2020 30 July A LOA
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2020 23 September LOA LOA
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e LOA (Leave of Absence) NA (Non Attendance)
e A (Apologies) e R (Resignation)
2.25. Disqualification for failure to attend meetings

(1) A council may, by resolution, grant leave of absence, to a member.

(2) Leave is not fo be granted to a member in respect of more than
6 consecutive ordinary meetings of the council without the approval
of the Minister, unless all of the meetings are within a period of
3 months.

(3A) Leave is not to be granted in respect of —
(a) a meeting that has concluded; or
(b) the part of a meeting before the granting of leave.

(3) The granting of the leave, or refusal to grant the leave and reasons for
that refusal, is to be recorded in the minutes of the meeting.

(4) A member who is absent, without obtaining leave of the councill,
throughout 3 consecutive ordinary meetings of the council is
disqualified from continuing his or her membership of the council,
unless all of the meetings are within a 2 month period.

(5A) If a council holds 3 or more ordinary meetings within a 2 month

period, and a member is absent without leave throughout each of
those meetings, the member is disqualified if he or she is absent
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(3)

(6)

without leave throughout the ordinary meeting of the council
immediately following the end of that period.

The non-attendance of a member at the time and place appointed
for an ordinary meeting of the council does not constitute absence
from an ordinary meeting of the council —

if no meeting of the council at which a quorum is present is
actually held on that day; or

if the non-attendance occurs —

(a)
(0)

(1)

(ii)

(iiiq)

(ii)

while the member has ceased fo act as a member after
written notice has been given to the member under
section 2.27(3) and before written notice has been given
fo the member under section 2.27(5); or

while proceedings in connection with the disqualification
of the member have been commenced and are
pending; or

while the member is suspended under

section 5.117(1)(a)(iv) or Part 8; or

while the election of the member is disputed and
proceedings relating to the disputed election have been
commenced and are pending.

A member who before the commencement of the Local
Government Amendment Act 2009 section 5 was granted leave
during an ordinary meeting of the council from which the member
was absent is to be taken to have first obtained leave for the
remainder of that meeting.

[Section 2.25 amended: No. 49 of 2004 s. 19(1); No. 17 of 2009 s. 5;
No. 31 of 2018s. 5.]
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1. OFFICIAL OPENING

2, ATTENDANCE AND APOLOGIES

Attendance:
Apologies:
Leave of Absence:

Officers:

Public Gallery:

3. ANNOUNCEMENTS BY PRESIDENT

4. DECLARATIONS OF INTEREST

5. PUBLIC QUESTION TIME

6. APPLICATIONS FOR LEAVE OF ABSENCE

7. CONFIRMATION OF MINUTES

RECOMMENDATION:

That the Minutes of the Ordinary Meeting of Council held on 10 December 2020, as
published and circulated, be confirmed as a tfrue and accurate record of that meeting.

RECOMMENDATION:

That the Minutes of the Annual Electors Meeting of Council held on 4 February 2021, as
published and circulated, be confirmed as a frue and accurate record of that meeting.

8. PRESENTATIONS / PETITIONS / DEPUTATIONS

8.1 PETITION - LOCAL PLANNING SCHEME NO.6 - AMENDMENT NO.12

A compliant petition in accordance with Clause 6.10 of the Shire of Broome Meeting
Procedures Local Law 2020 signed by 122 electors was received by the Shire on 14 January

2021.

The request is as follows:
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We the ratepayers and residents of Broome North (Bilingurr) request the Shire of Broome to
cease Local Planning Scheme No 6 - Amendment No 12. We strongly oppose the rezoning
of the cenftral shopping/community precinct to residential housing for the following reasons:

1. The maijority of Broome North residents bought, built and invested in Bilingurr based
on published plans and a clear commitment to community services and local
shopping facilities as zoned within the area in question.

2. Broome North already suffers a lot of youth-related crime and this proposed re-zoning
runs the risk of worsening the situation by removing any prospect of community
services in a central community location. Building more public & private housing in
an area that is not designed for the extra population substantially increases this risk.

3. Our primary school is already at capacity and a sharp increase in families into our
suburb will put significant stress on the school and cause safety issues on small
residential roads simply not designed for this additional use.

4. We are here for the long term and seek good decisions for the future of Bilingurr.

The ratepayers and residents of Broome North have well considered ideas about how our
‘local centfre’ can be better used in keeping with the intent of the zoning. We ask the Shire
of Broome work with us to develop and progress these ideas through an effective
consultation process in 2021.

RECOMMENDATION:

That Council:

1. Receives the petition from the ratepayers and residents of Broome North (Bilingurr);
and

2. Notes that a report on the matter that is the subject of the petition will be considered
by Council at Item XXXX in the agenda.

Attachments
Nil
8.3 DEPUTATIONS

8.3.1 KYLIE BROCKENSHIRE FROM BROOME NORTH WILL PROVIDE A DEPUTATION IN RELATION
TO ITEM 9.2.1 - ADOPTION OF PROPOSED PLANNING SCHEME AMENDMENT NO. 12 TO LOCAL
PLANNING SCHEME NO. 6

8.3.2 PAUL FERRANTE FROM DEVELOPMENT WA WILL PROVIDE A DEPUTATION IN RELATION TO
ITEM 9.2.1 — ADOPTION OF PROPOSED PLANNING SCHEME AMENDMENT NO. 12 TO LOCAL
PLANNING SCHEME NO. 6



Agenda - Ordinary Meeting of Council 25 February 2021 Page 9 of 509

9. REPORTS FROM OFFICERS

9.1 PEOPLE

There are no reports in this section.
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9.2 PLACE

9.2.1 ADOPTION OF PROPOSED PLANNING SCHEME AMENDMENT NO.12 TO LOCAL
PLANNING SCHEME NO.é

LOCATION/ADDRESS: Part lot 2007 on Deposited Plan 74189, Magabala
Road, Bilingurr

APPLICANT: RFF Pty Ltd on behalf of DevelopmentWA

FILE: LPS6/12

AUTHOR: Coordinator Planning Services

CONTRIBUTOR/S: Nil

RESPONSIBLE OFFICER: Director Development and Community

DISCLOSURE OF INTEREST: Nil

SUMMARY:

At the Ordinary Meeting of Council held 23 September 2020, Council resolved to initiate
Scheme Amendment No.12 to Local Planning Scheme No. 6 (LPSé) for the purpose of
public advertising.

The application seeks to amend LPSé by rezoning land from ‘Local Centre’ zone, ‘Local
Road’ and ‘Parks, Recreation and Drainage’ to ‘Residential’, including an Additional Use
for ‘Child Care Centre’ in Broome North.

The amendment was advertised for 63 days from 12 November 2020 to 14 January 2021,
exceeding the required 42 days advertising period pursuant to regulation 47(4) of
the Planning and Development (Local Planning Schemes) Regulations 2015.

Nine submissions (including one joint submission) and one petition were received during
the advertising period.

As the amendment is consistent with the recommendations of the Shire's Local
Commercial Strategy 2017, it is recommended Council support the proposed
amendment.

BACKGROUND
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OMC 24 November 2016 Item 9.2.5
OMC 23 September 2020 Item 9.2.3

In March 2010 the Western Australian Planning Commission (WAPC) granted approval for
the Broome North District Development Plan (BNDDP), which was prepared by
DevelopmentWA to guide the future development and land uses within the Broome North
development area.

The BNDDP provides for the development of two Local Centres, which would serve a
secondary role to Chinatown as the primary commercial centre for Broome.

Located to maximise the number of dwellings within their respective walkable catchments,
the role of Local Centres is to serve the convenience goods needs of the surrounding
neighbourhood.

The BNDDP aspires for each of these Local Centres to have a total retail floor-space of
3000m?2, with half of this capacity to be taken by an anchor tenant in the form of a small
(1,500m2) supermarket, which is approximately half the size of a typical suburban
supermarket.

The first of the two centres, located in ‘Waranyjarri Estate’, was released to the market by
DevelopmentWA in mid-2015 via an expression of interest process.

Envisaged to ultimately comprise a childcare centre, medical facility, supermarket, café,
specialty shops and community centre, the expressions of interest process did not attract
any major anchor clients.

In response to this, DevelopmentWA outlined it wanted to review the two Broome North
Local Centres as part of a review of the BNDDP.
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Subsequently, DevelopmentWA in 2016 requested the Shire bring forward the review of the
Local Commercial Strategy to inform the review of the BNDDP as it was originally identified
in the Corporate Business Plan to occur in the 2018-2019 financial year.

At the Ordinary Council Meeting on 24 November 2016, Council resolved to enter into an
agreement with DevelopmentWA to fund 50% of the Local Commercial Strategy, which
enabled the project to be brought forward.

The Local Commercial Strategy recommends the position of the Local Centre in the BNDDP
is reviewed.

In response to the recommendations of the Local Commercial Strategy, and to meet
demand for residential lots, DevelopmentWA are now seeking to rezone the land to
Residential.

At the Ordinary Council Meeting on the 23 September 2020, Council considered a request
to initiate Scheme Amendment No. 12 and made the following resolution:

COUNCIL RESOLUTION:

(REPORT RECOMMENDATION) Minute No. C/0920/001
Moved: Cr C Mitchell Seconded: Cr B Rudeforth
That Council:

1.  Pursuant to section 75 of the Planning and Development Act 2005, amends the
Shire of Broome Local Planning Scheme No. 6 for the purposes of public advertising
by:

(a) rezoning part lot 9007 on Deposited Plan 74189 in Bilingurr from Residential
R30/40; Residential R40; Local Road Reserve and Town Centre to Residential
R20;

(b) amending the Scheme Map accordingly.

2.  Adpvises the applicant the Scheme Amendment Report is to be updated to
incorporate the following:

(a) Additional use for ‘Child Care Centre’ being removed or the additional use
boundary is adjusted to cover the proposed footprint of the Child Care
Centre.

3. Determines the amendment is a standard amendment under the provisions of the
Planning and Development (Local Planning Schemes) Regulations 2015 for the
following reasons:

(a) It is consistent with the Shire’s Local Planning Strategy and Shire’s Local
Commercial Strategy;

(b) It will have minimal impact on land in the scheme area; and

(c) It will not result in any significant environmental, social, economic or
governance impacts on the land in the scheme area.

4. Requests the Chief Executive Officer forward this resolution and the amendment
documentation to the Environmental Protection Authority pursuant to section 81 of
the Planning and Development Act 2005; and

5. Subject to the advice of the Environmental Protection Authority under section 48A
of the Environmental Protection Act 1986 the amendment is not subject to formal
environmental assessment, requests the Chief Executive Officer advertise the
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amendment for 42 days as per the Planning and Development (Local Planning
Schemes) Regulations 2015.

CARRIED UNANIMOUSLY 5/0

The Scheme Amendment Report (see Atachment 1) was updated by adjusting the
additional use boundary for ‘Child Care Centre’ to only cover a 2600 m2 area of the site as
per action 2 of the resolution before being advertised.

The revised zoning map is available at Attachment 2.
Given the timing of the consent to advertise occurring over the Christmas / New Year
period, the proponent agreed to advertising being extended to three weeks to ensure the

community had extensive opportunity to comment.

Nine submissions (including a joint submission with 213 signatures) and one petition with 122
signatures were received during the advertising process.

COMMENT

In accordance with the resolution of Council at the September 2020 Ordinary Meeting, the
Scheme Amendment was forwarded to the Environmental Protection Authority which
advised the amendment did not need to be assessed under the Environmental Protection
Act 1986.

The amendment was then advertised for 63 days (being a period in excess of the required
42 days) and is now being presented to Council for final consideration.

Planning Considerations

The Planning and Development Act 2005 (the Act) and the Planning and Development
(Local Planning Scheme’s) Regulations 2015 (the Regulations) prescribe the process for
amending a Local Planning Scheme.

In considering a request fo amend a Local Planning Scheme, consideration is required to
be given to relevant State Planning Policies, the Local Planning Strategy and any State
informing strategy or document prepared to guide land use and development.

There is also a requirement to consider submissions received.

The request for amendment is assessed against the relevant considerations, as follows:

State Planning Strateqgy 2050 (SPS 2050)

The SPS 2050 was adopted in 2014 by the WAPC.

The State Planning Strategy provides the strategic context for planning and development
decisions throughout the State.

The Strategy includes key elements regarding land supply which are relevant to the
proposed amendment outlined in Table 8 of the SPS 2050 including:
- Well-serviced regional tfowns have a built-in capacity to cater for forecast growth
and future expansion;
- Effective land supply monitoring and modelling tools guide infrastructure and
servicing agencies;
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- Affordable and well-located land is accessible and well-serviced, especially to
align with affordable housing demands; and
- Government leads by example in the delivery of affordable land.

The proposed amendment is lodged by DevelopmentWA to support its efforts to ensure an
adequate pipeline of readily accessible, affordable, and well-located residential land can
be quickly brought to market in Broome.

The loss of the commercial land zoned Local Centre has been raised as a concern through
submissions including the petition received, however the proposed Scheme Amendment is
consistent with the Shire’s Local Commercial Strategy and the concerns raised are
responded to in more detail in the relevant section of the report.
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Kimberley Regional Planning and Infrastructure Framework 2015 (KRPIF)

The KRPIF was adopted by the Department of Planning to provide strategic direction for the
future development of the Kimberley region over the next 25 years and seeks to ensure
development and change in the Kimberley is achieved in a way improving people’s lives
and enhances the character and environment of the region.

Key Planning initiatives with respect to settlement in the KRPIF relevant to the proposed
amendment are:
4b. Identify future land requirements for residential, commercial and industrial
purposes in local planning strategies and schemes by:
- determining future demand and timing scenarios;
- identifying opportunities for private sector involvement in urban and
development;
- identifying infrastructure requirements; and
- identify future land requirements for public utilities

4c. Facilitate the release of additional residential, commercial and industrial land in
areas have been identified for future development by:
- timely resolution of land tenure issues;
- identifying and addressing development constraints and formulating
strategies to address these;
- inundation as a result of climate change;
- providing adequate and appropriately zoned land; and
- ensuring utility, community and fransport infrastructure capacity is enough.

Given the Shire's Local Commercial Strategy 2017 indicates the site is not viable for
commercial purposes (refer to the Local Commercial Strategy Section of this report),
alternative land use and zoning should be considered.

Whilst the proponent has suggested ‘residential’ is an appropriate alternative zoning,
several submissions have raised concerns with additional ‘residential land’.

This issue is considered further in the Local Planning Strategy section of this report.

Local Planning Strateqgy (LPS)

The LPS was adopted by the Shire of Broome and endorsed by the Western Australian
Planning Commission in August 2014.

The Shire has commenced a review of the Strategy in parallel with LPSé.

The Report of Review was adopted by the Shire of Broome in February 2020 and
subsequently by the WAPC in April 2020.

Whilst the current LPS remains, it is important to note one of the actions identified within the
document is to review the Shire of Broome Local Commercial Centre Strategy.

This review has occurred with Council adopting a revised Local Commercial Strategy in
2017.

Importantly, the LPS regularly references the Local Commercial Strategy with relevant
instances being:

1. Section 2.4.7 Retail, Commercial and Activity Centres

This section provides several objectives, strategies and actions are linked to the Locall
Commercial Strategy as an informing document. Relevant examples include:
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- Objective 1: To provide for a range of retail and commercial uses to support
the economic and population growth of the Shire.

- Objective 3: To provide local activity cenfres within residential
neighbourhoods and secondary centres.

- Strategy 5: Ensure appropriately located local activity centres to provide for
the day-to-day retail and service needs of the population.

- Action: Review the Shire of Broome Local Commercial Cenfre Strategy.

- Action: Zone the local centres identified within local development plans for
Broome North as local centres.

2. Section 3.2.10 of the LPS provides the following description of Local Centre areas
(note: the subject site is identified as ‘Local Centre’ under the LPS):

Areas designated as local centres identify existing and proposed neighbourhood
and local centres, which provide for convenience shopping. The designation
reinforces the role of these centres to serve the surrounding neighbourhood for
convenience goods, as outlined in the Local Commercial Strategy. Community
facilities may also develop in these centres.

3. Section 5.5 Local Commercial Strategy 2007 (LCS07)

Provides an overview of the LCS07 which gives context to how it was considered
throughout the LPS.

Whilst part of the subject site is identified as ‘Local Centre’ under the LPS, the remainder is
identified as ‘Residential’.

Given the revised Local Commercial Strategy 2017 indicates the land is not recommended
to be developed for commercial (i.e. ‘Local Centre’) purposes, it has been contended by
the proponent the surrounding ‘Residential’ land use should be applied.

The proposed ‘Residential’ zoning was raised as a concern in several of the submissions
received.

Concerns include a lack of accessible community infrastructure to support the increased
population ‘Residential’ rezoning would provide and potential for increased anti social
activity particularly if more community housing was provided.

There were also comments made regarding other ‘Residential’ opportunities being already
available.

The LPS includes population projections which clearly identified there will be demand for
‘Residential’ land to support the increased population.

The site is appropriately located and has access to a range of community infrastructure
including a primary school and parks.

Avyield assessment has been undertaken between the current Residential land and R Code
densities and compared with the Residential land and R Code densities proposed by the
Scheme Amendment.

Current zoned land and densities provide for up to seventy-four (74) multiple dwellings
based on a 75m? average multiple dwelling size.
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An indicative residential subdivision for the proposed zoning and density provides for thirty-
four (34) single house lots. (See page 15 of Attachment 4).

This suggests the changes would reduce the population being housed on the land and
therefore no increased demand for community infrastructure would result due to the
proposed Scheme Amendment.

Existing community infrastructure and facilities are shown on Figure 13 of the LPS
(Attachment 6).

This shows there are no existing Community Infrastructure and Facilities within Broome North
with most existing Community Infrastructure and Facilities being in Chinatown and Old
Broome locations.

This reflects the historical development of Broome and the population being served. In most
instances the Community Infrastructure and Facilities are servicing the entire population,
which is the most effective and efficient way of serving the community.

However, it is acknowledged as the population increases, service pressures may result in
new and / or duplication of Community Infrastructure and Facilities to meet with the
growing demand for services. The Local Planning Framework provides processes for the
consideration and location of such facilities including within the Broome North locality.

Local Commercial Strategy 2017 (LCS17)

The Shire's LCS17 was adopted by Council on 19 October 2017.

LCS17 reviewed the previous Local Commercial Strategy adopted by Council on 7 June
2007.

LCS07 was an informing document of the LPS.

The context of LCS17 is it has reviewed the LCS07 recommendations, drawing on insights
from local commercial enterprises, government and maijor facility operators, population
trends and household and business expenditure data, to prepare recommendations for a
new medium and long-term Commercial Land Strategy.

Of specific consequence to the merits of the proposed Scheme Amendment, LCS17
identifies a four-level commercial centre hierarchy of:

1. Regional Centre (i.e. Chinatown)

2. District Centre (e.g. Boulevard Shopping Centre)

3. Local Centre (e.g. Reid Road IGA)

4. Convenience Retail (e.g. Fongs Store)

LCS17 concluded:
‘while there is enough vacant land to support future (projected) demand, the location
and suitability of much of this land is less than ideal’.

In summary, LCS17 recommended Broome North could only support one District Centre and
one Local Centre.

Furthermore, LCS17 recommends the location of the District Centre be on the northern
corner of Fairway Drive and Gubinge Road and the Local Centre at the future intersection
of Magabala Road and Fairway Drive (refer AHachment 5).
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In relation to the existing ‘Local Centre’ zoned land (i.e. the proposed amendment site)
LCS17 states:

The land currently set aside for the Broome North (South) local centre is considered
insufficient for accommodating a district centre and may be too close to the future
district cenfre to be sustainable. Further consideration is needed on appropriate,
alternative land uses for this site and the need for an engagement strategy with
residents on the future use of the site.

In this instance, Council is not proposing the rezoning of the land, the landowner
(DevelopmentWA) is. Subsequently, statutory requirements to consider the merits of this
scheme amendment precedes the review of relevant Structure Plans in Broome North,
which would consider alternative uses for the land with associated community
engagement with residents. (See Broome North District Development Plan section in the
report).

The Scheme Amendment has been advertised in accordance with statutory requirements
which has highlighted considerable community interest in the zoning of this parcel of land
with many submissions advocating tor the land to remain ‘Local Centre’ and other
suggesting it be used for other ‘community’ purposes and/or infrastructure.

Given the Local Commercial Strategy concludes the site is not suitable for a Local Centre,
an alternative land use and therefore zoning should be considered. Whilst the engagement
strategy alluded to in LCS17 may have led to a range of alternative being considered,
Council is required to consider the merits of the proposed ‘Residential’ land use and zoning
for the site.

Broome North District Development Plan (BNDDP)

The subject site was previously zoned ‘Development’ under Town Planning Scheme No 4
and formed part of the broader Broome North precinct. Prior to any development occurring
within the precinct, a ‘Structure Plan’ was required. The Deemed Provisions describes a
Structure Plan as ‘a plan for the coordination of future subdivision and zoning of an area of
land’. The objective of a Structure Plan is to implement the Local Planning Strategy.

The structure planning for Broome North was provided in the form of the BNDDP and three
‘Local Development Plans'. The BNDDP provided a higher order planning response to the
precinct whereas the three ‘Local Development Plans’' provide further details on specific
areas within the Broome North precinct.

Whilst the BNDDP remains a relevant consideration, it is important to note the Shire is not
bound by a BNDDP. This is best identified by clause 27 (1) of the Deemed Provisions, which
states:

A decision-maker for an application for development approval or subdivision
approval in an area is covered by a structure plan has been approved by the
Commission is to have due regard to, but is not bound by, the structure plan when
deciding the application.

In this regard, the BNDDP currently identifies the site as ‘Local Centre’ which as previously
noted, is inconsistent with the Local Commercial Strategy 2017 and in effect, the Local
Planning Strategy. DevelopmentWA have engaged consultants to submit an amendment
to the BNDDP however, this plan is sfill being prepared and is expected to be presented to
Council for consideration soon.
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When initiation of the proposed Scheme Amendment was considered by Council, the
following was highlighted:

Whilst for completeness, it would be beneficial to have the proposed amendment to
the BNDDP under consideration before or in conjunction with this proposed Scheme
Amendment, the Shire is not bound by the BNDDP. By requiring the BNDDP
amendment to be completed prior to, or concurrently with, the proposed Scheme
Amendment would result in time delays to the consideration of the proposed Scheme
Amendment. This in turn would have flow on effects to the release of land now being
proposed for residential purposes.

Given the commitments to review the BNDDP and the changes proposed are
supported by the Local Commercial Strategy, on this occasion, it is considered the
Scheme Amendment can progress in advance of the amendment to the BNDDP.

The proposed BNDDP review would include revised maps consistent with LCS17 and
reiterate how the Shire's commercial strategy (i.e. LCS17) will be achieved within Broome
North.

Importantly, it will show commercial opportunities and key community infrastructure such as
schools and parks (key concerns raised through submissions) are planned for within Broome
North, including the developer's intent for the subject site.

Given the concerns raised through submissions, consideration of ‘proper and orderly’
planning is relevant (i.e. whether the BNDDP review is to be completed prior to adopting
the proposed Scheme Amendment). This is not recommended for the following reasons:

1. It would be inconsistent with Council’s decision to initiate the Scheme Amendment
prior to the BNDDP being reviewed.

2. Any revised BNDDP should reflect the established Local Planning Framework
including the Shire’'s commercial vision and spatial layout for Broome North which is
detailed through LCS17 previously adopted by Council.

3. The BNDDP is unlikely to support an alternative outcome to that proposed by the
Scheme Amendment.

4. Council is required to consider the scheme amendment within 60 days of the of the
submission period closing.

Broome North Local Development Plan No1 (LDP1)

LDP1 provided for the more detailed structure planning of the current Broome North
footprint within the broader Broome North precinct of the BNDDP.

Whilst LDP1 assists in providing context to the planning consideration and processes leading
to the current zoning of the subject site, it is not considered to be a relevant consideration
for the proposed Scheme Amendment, given the land is now zoned in LPSé.

Residential Coding in terms of State Planning Policy 7.3 - Residential Design Codes (RDC)

In addition to proposing the entire site be zoned for ‘Residential’ purposes, it is also proposed
to apply a R20 coding to the entire site.

This section will consider the appropriateness of the density.

R20 coding is a low-density coding whereas the existing R30/40 and R40 coding applying to
the existing ‘Residential’ zoned parts of the site are medium density codlings.
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R20 coding requires a minimum site area of 350m?2, while R30 and R40 require minimum site
areas of 260m? and 180m? respectively.

The LPS provides direction regarding the provision of housing density and in this regard the
following are relevant:

The Residential designation provides for a variety of dwelling densities across the
Scheme Area, based on the Housing Strategy. It reflects densities to accommodate
the population structure and growth and to reflect the character of the various
Precincts. Planning for future residential areas is predominantly based on a gross
density of around 10 lots per hectare, which provides for a net density of around R20.

Support and provide medium density in areas that are near to community services or
facilities including local centres and recreation areas.

Given the previously proposed ‘Local Centre’ is no longer considered appropriate, one of
the key considerations supporting the land being developed to medium density will have
been lost.

Therefore, if the rezoning to ‘Residential’ is supported, the lower density R20 coding would
be more appropriate given the neighbourhood context and characteristics of the site.

'Child Care Centre’ as an Additional Use under Schedule 2 of LPSé for the subject site

‘Child Care Centre’ is a "P” permitted use under the existing Local Centre zone and a level
of community expectation exists that such a facility would be provided in this general
location.

However, under the proposed Residential zoning, Child Care Centre is identified as an “A”
(discretionary) land use requiring advertising prior to an approval being granted.

DevelopmentWA confinues to liaise with the Child Care sector and is seeking to provide
greater certainty for the development of a new Child Care Centre.

In this regard, the applicant has now identified an area of 2600m2 on the Shingoro Street
frontage of the site between Tanami Drive and Yakoo Mall for the additional use.

This would have the affect of ‘Child Care Centre’ being a “P” (permitted) use in the
identified location.

Relocation of community garden

The subject site currently contains a community garden and book exchange.

These facilities are located partially on land zoned ‘Local Centre’ and partially on land
reserved for '‘Parks, Recreation and Drainage’.

The portion of the land currently reserved for ‘Parks, Recreatfion and Drainage’ is
approximately 375m2,

The Scheme Amendment seeks to zone the land currently reserved for ‘Parks, Recreation
and Drainage’ to ‘Residential’.

If supported, DevelopmentWA have advised the community garden and book exchange
would be relocated to another appropriate location accessible to community members.
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Whilst no alternative locations have been provided, the proponent has advised that
relocation would be to areserve either already vested to the Shire orintended to be vested
to the Shire as Public Open Space via a future subdivision.

Given the footprint needed for the community garden and book exchange, incorporating
these into existing or future Public Open Space is considered appropriate.

State Planning Policy

The following State Planning Policies are applicable to this Scheme Amendment:

SPP 3.0 - Urban Growth and Settlement (SPP 3.0)
SPP 3.7 — Planning in Bushfire Prone Areas (SPP 3.7)

State Planning Policy 3.0 sets out the principles and considerations which apply to planning
for urban growth and settlement in Western Australia.

Core principles and objectives of SPP 3.0 include the efficient use of existing and serviced
land to support regional population growth in advance of new development.

The proposed amendment will enable new residential development where existing
infrastructure is already in place to service the development and a high level of amenity
can be offered to future residents given the existing recreational infrastructure near the site.

The subdivision and development of the site for residential purposes can occur in advance
of new greenfield expansion in Broome North which will see the provision of additional Public
Open Space and other infrastructure to meet Liveable Neighbourhood design principles.

The subject site is partly within the bushfire prone area.

SPP 3.7 requires a Scheme Amendment be accompanied by a Bushfire Hazard Level (BHL)
assessment or Bushfire Management plan to determine the applicable bushfire hazard level
and bushfire risk across the subject land.

The Scheme Amendment Report contains a Bushfire Attack Level (BAL) assessment and
response (refer to Appendix 3). The report specifies a Bushfire Attack Level (BAL) range of
BAL-LOW to BAL-19 applies.

The report was referred to and supported by the Department of Fire and Emergency
Services (DFES) subject to a minor modification. No further bushfire management measures
are required for the proposed Scheme Amendment.

Matters raised in submissions

Many of the matters raised in submissions have been responded to throughout the report
above and at Attachment 3 - Schedule of submissions).

Addifionally, the proponent was also provided with a copy of the submissions and provided
a response which can be found at Altachment 4 — Applicant’s response to submissions.

Matters raised are summarised as follows:
1. Residents would like to see the land developed as a ‘Local Centre’;
2. Concerns residential development will include social housing and result in increased
anti social activity;
3. Lack of community infrastructure for existing population including for older children;
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4. Traffic Concerns relating to development of the site; and
5. Lack of capacity within Broome North Primary School.

Several submissions highlight community expectations had been established when
properties were first purchased including the subject site would be developed as a ‘Local
Centre’.

However, the proponent has stated efforts to establish a Local Centre have failed in part
due to locational and commercial viability issues.

This position is consistent with the Shire's LCS17 and further emphasised by the failed
experience of the Roebuck Estate ‘Local Centre’, which is now owned and used by a local
church.

Importantly, LCS17 went through a public consultation process prior to being adopted.

LCS17 recommended the commercial areas for Broome North be relocated, which is
infended to be implemented through a revised BNDDP, and this proposed Scheme
Amendment.

This will facilitate opportunities for Local and District shopping needs within the Broome North
precinct in the future.

Whilst concerns have been raised regarding increased social housing and anti-social
activity, the reality is equivalent levels of housing and population will be supported by the
proposed changes as previously provided for.

This is due to the R Coding changes incorporated into the amendment which will ultimately
see an equivalent dwelling yield for the land at a lower density than previously proposed.

The Shire is aware that increased instances of anti-social activity have been experienced in
areas of concentrated social housing. The Shire has been actively advocating to relevant
decision makers on the provision of social housing in Broome including the appropriate
design and distribution of social housing with the objectives of reducing levels of anti-social
activity and increasing the living standards of social housing residents.

Many of the submissions raised concerns about the lack of community infrastructure.

In most instances a local commercial precinct and community centre were referenced
together suggesting many people consider them to be linked and the commercial
infrastructure to be the infrastructure most lacking.

However, there were also some specific examples such as the lack of facilities for older
children, community noticeboard or a multi use community building raised.

When providing community facilities and services, the demand for, and accessibility of,
facilities to users is considered.

In this regard, Broome North currently lacks the service population needed to provide many
of the facilities and services within the footprint of the Broome North community.

The repositioning of commercial precincts within the BNDDP will maximise catchment areas
and provide the best opportunity for commercial and community services to be feasible
and sustainable long term for the betterment of the broader Broome North community.
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Unfortunately, this may result in some facilities not being as closely accessible to submitters
than if they were located on the subject site.

The issue of traffic safety was raised in the petition and within another submission.

The proposed rezoning would reduce the number of vehicle movements experienced at
the site and within the surrounds once the land is developed.

This is due to similar residential yields being achieved by both the existing and proposed
zonings and the removal of the ‘Local Centre’, which would be a significant traffic
generator, in the proposed zoning under the Scheme Amendment.

Concerns were also raised regarding the capacity of Broome North Primary School and the
impact additional residential land would have.

As previously mentioned, the dwelling yield will be consistent with the current zoning and
therefore negligible impacts on enrolments envisaged. This was also the position of the
Department of Education who had no objection to the amendment as the proposal would
have ‘no significant impact’ on student enrolment demand at nearby public schools.

Conclusion - Suitability of Proposal

The Scheme Amendment application is generally consistent with the strategic direction and
land use objectives under the Shire's Local Planning Framework.

The proposal is also deemed to be consistent with the State Planning Strategy.
Whilst the concerns of the community are noted, the proposal is of sound planning merit.

Accordingly, it is recommended Council support the amendment and forward a copy of
the Council’s resolution to Western Australion Planning Commission for determination.

CONSULTATION

The Scheme Amendment was publicly noftified for 63 days being in excess of the 42-day
minimum period.

9 submissions (including 1 joint submission) and 1 petition were received through the public
consultation process.

Of these submissions, 7 opposed the Scheme Amendment and 2 had no objection.
The petition opposes the Scheme Amendment.
STATUTORY ENVIRONMENT

Planning & Development Act 2005 (P&D Act)

The P&D Act is the primary State legislative planning instrument and makes provision for the
making of Regulations.

The Act makes provision for Scheme Amendments:
75.  Amending scheme
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A local government may amend a local planning scheme with reference to any land
within its district, or with reference to land within its district and other land within any
adjacent district, by an amendment —

(a)
(b)

prepared by the local government, approved by the Minister and published in
the Gazefte; or

proposed by all or any of the owners of any land in the scheme area, adopted,
with or without modifications, by the local government, approved by the Minister
and published in the Gazette.

Division 2 of the Act provides the Minister for Planning powers in relation to local
planning schemes:

76. Minister may order local government to prepare or adopt scheme or amendment

(1)

(2)

If the Minister is satisfied on any representation a local government —

(a) has failed to take the requisite steps for having a satisfactory local planning
scheme or an amendment to a local planning scheme prepared and
approved in a case where a local planning scheme or an amendment to
a local planning scheme ought to be made; or

(b) has failed to adopt a local planning scheme or an amendment to a locall
planning scheme proposed by owners of any land, in a case where a local
planning scheme or an amendment to a local planning scheme ought to
be adopted; or

(c) hasrefused to consent to any modifications or conditions imposed by the
Minister,

the Minister may order the local government, within such time as is specified in
the order, to prepare and submit for the approval of the Minister a local planning
scheme, or an amendment to a local planning scheme or to adopt a local
planning scheme, or an amendment to a local planning scheme or to consent
to the modifications or conditions imposed.

If the representation under subsection (1) is a local government has failed to
adopt a local planning scheme or an amendment to a local planning scheme,
the Minister, in lieu of making an order to adopt the scheme or amendment, may
approve of the proposed scheme or amendment subject to such modifications
and conditions, if any, as the Minister thinks fit.

173. Injurious affection, compensation for

(1)

(2)

(3)

Subject to this Part any person whose land is injuriously affected by the making
or amendment of a planning scheme is entitled to obtain compensation in
respect of the injurious affection from the responsible authority.

Despite subsection (1) a person is not entitled to obtain compensation under this
section on account of any building erected, or any contract made, or other
thing done with respect to land included in a planning scheme after the date of
the approval of a planning scheme or amendment, or after such other date as
the Minister may fix for the purpose, being not earlier than the date of the
approval of the scheme or amendment.

A responsible authority may make agreements with owners for the development
of their land during the time that the planning scheme or amendment is being
prepared.

174. When land is injuriously affected



Agenda - Ordinary Meeting of Council 25 February 2021 Page 25 of 509

(1) Subject to subsection (2), land is injuriously affected by reason of the making or
amendment of a planning scheme if, and only if —
(a) that land is reserved (whether before or after the coming into operation of this
section) under the planning scheme for a public purpose; or
(b) the scheme permits development on that land for no purpose other than a
public purpose; or
(c) the scheme prohibits wholly or partially —
(i) the continuance of any non-conforming use of that land; or
(i) the erection, alteration or extension on the land of any building in
connection with or in furtherance of, any non-conforming use of the land,
which, but for that prohibition, would not have been an unlawful erection,
alteration or extension under the laws of the State or the local laws of the
local government within whose district the land is situated.

Local Government Act 1995

Section 9.49A of the Act specifies the requirements for the valid execution of documents on
behalf of a local government including affixing the common seal.

Planning and Development (Local Planning Schemes) Regulations 2015

Division 3 of the Regulations prescribes the process to be followed for Standard
Amendments to Local Planning Schemes (Regulations 47 — 56).

POLICY IMPLICATIONS

Local Planning Policy 5.14_Public Consultation — Planning Matters (LPP 5.14)

The amendment was advertised in accordance with LPP 5.14
FINANCIAL IMPLICATIONS

The Scheme Amendment attracted regulated fees prescribed in Council’s adopted Fees
and Charges as well as budgeted staff time.

Should Council not support the proposed Scheme Amendment, consideration should be
given to reviewing the Local Commercial Strategy.

RISK

Reputation

There is risk of reputational damage due to the multi-faceted role of Council.

In this instance, Council has a regulatory function in the administration and assessment of
the Scheme Amendment as guided by relevant legislation, strategy and policy.

Council’s regulatory role in determining town planning applications can at times be seen
to conflict with views and concerns of individual residents.

In this instance, while the concerns of submitters are noted, the Scheme Amendment and
the submissions need to be considered in the context of the Local Planning Framework,
which is an adopted framework, developed with significant community engagement and
input and informed by several planning strategies.
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Departures from the adopted planning framework, should be exercised with caution as
these documents provide the basis for all planning decisions.

To undermine the value of the Local Planning Framework by approving departures, in the
absence of sound planning rationale, is not considered good practice.

Such decisions can impact upon developer investment decisions and can create
uncertainty in the community in relation to Council’s position on its adopted strategies.

Some submitters opposing the Scheme Amendment have incorrectly assumed, or implied,
the Shire of Broome is responsible for development of the subject land.

Financial

One submitter has reserved their right to seek compensation on a presumption that the
proposed rezoning, if approved, will adversely impact on their property value.

There is a long-established precedent that property values are not a valid planning
consideration. S173 and S174 of the Planning and Development Act makes provision for
compensation for injurious affection as a result of a scheme amendment, however these
provisions are related to land being rezoned or reserved. As the submitter’s property is not
being rezoned or reserved, the avenue for successfully seeking compensation from the Shire
is unknown.

Ministerial Powers

Should Council not support the Scheme Amendment, the Minister may direct Council to do
so or approve the proposed scheme amendment subject to such modifications and
conditions as the Minister thinks fit.

STRATEGIC IMPLICATIONS

People - We will continue to enjoy Broome-time, our special way of life. I's laid-back but
bursting with energy, inclusive, safe and healthy, for everyone:

Affordable services and initiatives to satisfy community need
Accessible and safe community spaces
A healthy and safe environment

Place - We will grow and develop responsibly, caring for our natural, cultural and built
heritage, for everyone.:

Realistic and sustainable land use strategies for the Shire within state and national
frameworks and in consultation with the community

A built environment that reflects tropical climate design principles
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Core asset management to optimise the Shire’s infrastructure whilst minimising life cycle
cosfts.

Prosperity — Together, we will build a strong, diversified and growing economy with work
opportunities for everyone:

Affordable and equitable services and infrastructure
Affordable land for residential, industrial, commercial and community use

Key economic development strategies for the Shire which are aligned to regional outcomes
working through recognised planning and development groups/committees

Performance - We will deliver excellent governance, service and value, for everyone:
Sustainable and integrated strategic and operational plans
Effective community engagement

VOTING REQUIREMENTS
Simple Majority

REPORT RECOMMENDATION:

That Council:

1.  Considers all the submissions received through the public advertising submission
period for proposed Amendment No.12 to the Shire’s Local Planning Scheme No.6
as shown in Attachment 3 in accordance with regulation 50 of the Planning and
Development (Local Planning Schemes) Regulations 2015.

2. Pursuant to regulation 50 (3) (a) of the Planning and Development (Local Planning
Schemes) Regulations 2015 resolves to support Amendment No 12 to Local Planning
Scheme No 6, without modification by:

(a) rezoning part lot 9007 on Deposited Plan 74189 in Bilingurr from Residential
R30/40; Residential R40; Local Road Reserve and Town Centre to Residential
R20, including an Additional Use for ‘Child Care Centre’;

(b) amending the Scheme Map accordingly.
for the following reasons:

a. The amendment is consistent with the Local Planning Framework including
the Local Planning Strategy and Local Commercial Strategy; and

b. The proposed additional use is consistent with the purpose and objectives
for the Residential zone;

3. Authorise the Chief Executive Officer and Shire President to execute three (3) copies
of Standard Amendment No. 12 documentation.

4. In accordance with regulation 53 (1) of the Planning and Development (Local
Planning Schemes) Regulations 2015, provides the Western Australian Planning
Commission with:

a) the schedule of submissions including the response of the local government in
respect of each submission as shown in Attachment 3; and

b) a copy of the Council resolution.
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5. Forwards the amendment documentation to the Western Australian Planning
Commission and the Minister for Planning in accordance with requlation 44 (1) of
the Planning and Development (Local Planning Schemes) Regulations 2015.

6.  Advise the Scheme Amendment applicant and submitters of Council’s decision.

Attachments

—_—

Scheme Amendment No.12 - Report
Zoning Map

Schedule of Submissions

Applicant's response to submissions

Local Commercial Strategy Map

o 0~ D

Community Infrastructure & Facilities Map
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17 INTRODUCTION

RFF act on behalf of DevelopmentWA in relation to this request to initiate an
amendment to the Shire of Broome Local Planning Scheme No. 6 to rezone part
lot 9007 on Deposited Plan 74189 in Bilingurr from R30/40; R40; and Road
Reserve and Town Centre to R20 and include additional use provisions which
ensure a child care centre is a permissible use over a sufficient area to support
development.

DevelopmentWA is rolling out the Regional Land Booster Scheme. Alongside
state and federal government stimulus, DevelopmentWA has experienced
heightened demand for vacant residential land when compared to previous years
leading to a surge in sales. In response to this, DevelopmentWA is looking to
rapidly bring new lots to market utilising underutilised land in the Waranyjarri
Estate to ensure adequate supply now and into the future. The proposed rezoning
to residential of the Broome North Local Commercial Centre site is the most
practical and orderly method to enable this outcome, firming up land availability
into the future in a high amenity infill project; as copposed to new greenfield
development.

The proposed Scheme Amendment also forms part of a broader body of work
underway by DevelopmentWA to amend District and Local Structure Plans to
align with the Shire’'s adopted Local Commercial Strategy. A commitment to
progressing these interlinked amendments has been provided by Stuart Nahajski,
Regional Manager for DevelopmentWA,

In light of the above demand shift and commitment to coordinated reform
regarding commercial land in Broome, DevelopmentWA is seeking the Shire of
Broome’s assistance to facilitate changes to the Statutory Planning Framework
in a timely manner to meet targets set, requiring construction of new lots to
commence in 2021

This report describes the site details and provides justification to support the
rezoning of the land as proposed.

RFEp U Pl PP A
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2 LAND DETAILS

2.1 LOCATION

Part Lot 9007 on Deposited Plan 74189 (the subject site) is bound by
Magabala Road, Sariago Terrace, Shingoro Street and Yako Mall in the locality
of Billingurr within the Shire of Broome and Western Australia’s broader
Kimberley region. It is centrally located within Development WA’s Stage 1 of
Waranyjarri Estate, north of Gubinge Road and is approximately 4.5km from
Broome iconic Chinatown.

A location plan is provided as Figure 1.

2.2 LAND TENURE

The subject site forms part Lot 9007 on Deposited Plan 74189 which is owned
by Western Australia Land Authority.

Several easements traverse the subject site which are detailed Table 1. A copy
of the Certificate of Title and Deposited Plan showing ownership and
easements is included in Appendix 1.

Table 7T Encumbrances

Purpose Statutory Reference | Benefit to
Easement (Electricity SEC 167 of the P & D Regional Power
Supply) Act REG 33C Corporation
Easement (Sewage and | SEC 167 of the P & D Water Corporation
Water Supply) Act REG 33B

Easement (Electricity SEC 167 of the P & D Regional Power
Supply) Act REG 33C Corporation

2.3 SITE DESCRIPTION

The subject site is 3.07ha in area of part lot 9007 which totals 40.0079ha. The
subject site is vacant undeveloped land which is flat. Some vegetation and trees
have been retained on-site where they were/are expected to align with future
public roads created as part of a future subdivision.

Whilst a preliminary road network contemplated creation of a connection
between Tanami Road and development of two laneways referred to as Kaino
Lane and Barba Lane, none of these roads have been gazetted.

A small community garden shed used for a community bookshare and shaded
slab is located on the eastern side of the subject site immediately north of the
roundabout at the junction of Magabala and Tanami Roads. DevelopmentWA is
liaising directly with the Shire with regards to the options available for the
relocation of the Community Garden.

Various service connections to the subject site already exist in line with planned
previous subdivision to create a local commercial centre and adjoining higher
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density development. Underground power connections aligned with the
anticipated road network also exist and may require removal in association with
any future subdivision/ development. As constructed drawings of services are
included in Appendix 2.

The surrounding road frontages to the subject site incorporates:

- footpaths to all sides of the property frontage;

- on-street carparking within the Yako Mall, Shingoro Road and Sariago
Terrace; and

- pre-constructed crossovers into the anticipated lane (Barba Lane and
Kaino Laine).

Any modifications to existing utilities and the verge arrangements surrounding
the site can be resolved through the subdivision and development process.

An aerial photo of the site is provided as Figure 2.

2.4 SURROUNDING CONTEXT

The site is located centrally within stage 1 of DevelopmentWA’s Broome North
Project at the intersections of the primary integrator and connector roads. It is
also adjacent to:

- Broome North Primary School;

- Two local neighbourhood parks at Tanami Drive and Sariago Tce; and

- A Multiple Use Corridor incorporating passive public open space through
retained bushland to the north at the intersection of Sariago Terrace and
Magabala Road.

Blue Haze industrial area is 300m east of the site offering employment
opportunities. The estate also includes a local Caltex Starmart Fuel and
convenience store located at the intersection of Mavis and Flowerdale roads.

The subject site is therefore well serviced by existing education, recreation, retail
and employment opportunities.

The surrounding residential estate includes predominantly low density single
residential land with lots of 500 - 800m?. Some higher density grouped, and
multiple dwelling developments are dispersed between the predominantly lower
density single residential housing. Residential density and diversity targets have
already been achieved within the broader Broome North area facilitated through
changes to R-Codes which enabled much higher dwelling yields than previously
anticipated on medium density development sites.

2.5 EXIsTING TOWN PLANNING FRAMEWORK

2.5.1 Shire of Broome Local Planning Scheme No. 6 (LPS6)
The subject site incorporates several zones and reserves designated within the
Shire of Broome LPS6, shown in Figure 2. This includes:
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Residential zoned land with a split density coding of R30/40 and single
density coding of R20C;

Local Centre zone;

Parks and Recreation Reserve; and

Road Reserve,

The provisions relating to split densities no longer form part of LPS6. A zoning

map

is provided as Figure 3.

2.5.2 Broome North Local Centre - Local Development Plan

The Shire adopted the Broome North Local Centre Local Development Plan
(Rev C) in January 2015. The objectives of this Local Development Plan are as
follows:

0

Provides for an appropriate mix of convenience retailing, health, welfare
and community facilities serving the needs of the neighbourhood;
Creates a safe and vibrant centre accessible by a diverse range of users;
Contributes to the delivery of a high-quality public realm providing shade
and comfort for users and enabling use of the centre at all times of the
day and in all seasons; and

Incorporates ‘Broome-style’ architectural principles whilst allowing for
modern interpretation of its characteristic elements.
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3 PROPOSED AMENDMENT

3.7 SCHEME AMENDMENT PROPOSAL

It is proposed to rezone the subject site, excluding the Tanami Drive Public
Road Reservation running east-west, to ‘Residential’ with an applicable density
coding of R2Q. In addition, it is proposed to impose an additional use provision
for a ‘Child Care Centre’ over 2,600m2 as permitted use within the area south
of the Tanami Drive Road Reserve shown in LPSG.

The purpose of this proposed amendment is as follows:

- Re-purpose land located in a high amenity location for an alternative use
as residential given the redundancy (and failed market interest) in
development of a new local commercial centre;

- Bring new residential lots to market which are consistent with the
prevailing lot typology in the Waranyjarri Estate and market demand,
being low density single residential dwellings;

- Allocate sufficient land to enable development of a new child care centre
given the ideal location due to its proximity to the existing primary school;

- Retain and protect the requirement to construct the missing link of
Tanami drive centrally through the site.

To achieve construction in accordance with the desired development program, it
is imperative the scheme amendment be initiated as soon as possible.

3.2 SuBDIVISION CONCEPT

A preliminary subdivision plan has been prepared which indicates the potential
arrangement to be created through future subdivision and development. It is
intended to finalise the proposed arrangement in consultation with the Shire of
Broome in parallel with this proposed amendment. Such details include:

- whether the provision of open space and drainage reserve is necessary
based on the alternative development outcome and the approved Local
Development Plan accommodating greater than 10% open space;

- the size and location of the child care centre site which requires input from
the industry via direct market engagement, but anticipated to be require
no more than 2,600m?;

- direct access to Magabala Road for single residential lots; and

- the final road arrangement for Tanami Drive and any modifications to the
as-built road network necessary to enable subdivision.

The anticipated low-density subdivision could bring up to 40 lots to market
consistent with the residential lot typologies in the Broome North Structure Plan,
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noting limited opportunities to achieve an east-west lot orientation due to the
existing built road network.

3.3 TANAMI DRIVE ROAD CARRIAGEWAY ARRANGEMENT

GHD have been engaged by DevelopmentWA to assist on all three Broome North
projects underway. A Broome Traffic Study 2016 by Jacobs the forecast traffic
volumes to 2051 on the section of Tanami Drive west of Magabala Road for
various scenarios will not exceed 234vph in one direction and 35Tvph in both
directions. Based on peak hour factors in the report this would represent
approximately 4400vpd. The proposed changes created through this
amendment will generate lower traffic volumes.

Tanami Drive is designated as a local distributor road under Main Roads WA
classification and an Integrator Arterial B in the Broome Traffic Study and
provides ultimate connectivity between Broome Road and Sanctuary
Road/Cable Beach Road West (both local distributors). Broader traffic volumes
previously forecast on Tanami Drive to the east and west are significantly higher
than volumes projected for this short section of Tanami Drive across all scenarios.
Given that the Commercial Centre will be relocated to the southwest off Fairway
Drive traffic patterns will change, however Tanami Drive will still ultimately form
an important east-west route.

Based on previous modelling, the need for duplication of Tanami Drive west of
Magabala Road would seem unlikely as Gubinge Road and Fairway Drive will
instead be used to access the planned alternative location of the future District
Centre.

On this basis, GHD has recommended the following cross section as «
Neighbourhood Connector to future proof ultimate volumes based on Liveable
Neighbourhoods (WAPC 2015), noting that provision of on-street bays will be
limited due to requirements for crossovers to residential lots on both sides of the
street.

3.0m

M !

8.0m | 20| 35 | 3.5 tﬂ,J ls.Om
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4 TOWN PLANNING CONSIDERATIONS -
JUSTIFICATION

4.1 STRATEGIC PLANNING

4.1.1 State Planning Strategy 2050

The State Planning Strategy 2050 (SPS 2050) was adopted in 2014 by the
Western Australian Planning Commission (WAPC). The State Planning Strategy
provides the strategic context for planning and development decisions
throughout the State.

The Strategy includes key elements regarding land supply which are relevant to
the proposed amendment and included in Table 8 of the SPS 2050. Such
elements include:

- Well-serviced regional towns that have a built-in capacity to cater for
forecast growth and future expansion

- Effective land supply monitoring and modelling tools guide infrastructure
and servicing agencies

- Affordable and well-located land that is accessible and well-serviced,
especially to align with affordable housing demands

- Government leads by example in the delivery of affordable land.

The proposed amendment is focused on enabling DevelopmentWA, the State’s
primary development agency to ensure an adequate pipeline of readily accessible,
affordable, and well-located residential land can be brought to market in Broome,
a well serviced regional town. Therefore, the proposed amendment is consistent
with the aspirations of SPS50.

4.1.2 Kimberley Regional Planning and Infrastructure Framework 2015

The Kimberley Regional Planning and Infrastructure Framework (KRPIF) was
adopted by the Department of Planning to provide strategic direction for the
future development of the Kimberley region over the next 25 years. It seeks to
ensure that development and change in the Kimberley is achieved in a way that
improves people’s lives and enhances the character and environment of the
region.

Key Planning initiatives with respect to settlement in the KPRIF as detailed and
consistency of this proposed amendment area outlined in the table below.
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# Planning Initiative

4c Facilitate  the
commercial and industrial land in areas that have been
identified for future development by:

release of additional residential,

timely resolution of land tenure issues;
identifying — and  addressing — development
constraints and formulating strategies to
address these;

inundation as a result of climate change;
providing adequate and appropriately zoned
land: and

ensuring utility, community and transport
infrastructure capacity is sufficient.

Amendment Consistenc

The rezoning of this land to residential is a logical
measure given Shires adopted Local Commercial
strategy clearly indicates the land is not suitable
for a local centre purpose in the short, medium or
long-term.

All other key development challenges are
addressed and the rezoning of the land will ensure
it's capable of timely release to the market given
increased demand for residential land resulting
from the State’s Regional Land Booster Scheme.
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4.1.3 Shire of Broome Local Planning Strategy

The Shire of Broome Local Planning Strategy (BLPS) was adopted by the Shire
of Broome and endorsed by the Western Australian Planning Commission in
August 2014, The Shire has commenced a review of the Strategy in parallel with
LPS6. The Report of Review was adopted by the Shire of Broome in February
2020 and subsequently by the WAPC in April 2020.

The review of the BLPS recommended changes to enable alignment with several
other informing planning documents including adopted Local Commercial
Strategy.

This proposed amendment, in parallel with other committed town planning
changes occurring within the Shire’s Statutory and Strategic Framework are
enabling measures to achieve alignment with the Shire’s adopted Local
Commercial Strategy. Details of its alignment with the adopted Local Commercial
Strategy are outlined below in section 4.1.4.

4.1.4 Broome Commercial Strategy

The Shire of Broome adopted its Local Commercial Strategy in 20177. The
purpose of the strategy was to review exiting and long-term demand for
commercial space and make recommendations on the strategic distribution of
commercial space in Broome.

The Local Commercial Strategy identified that amendments to the scale and
location of commercial space in Broome North was necessary to align with
current and longer-term demands. It recommended the following:

1. Allocation of land to support development of a District Centre by 2031
located centrally to the neighbourhoods of Broome North, Cable Beach,
Roebuck and Roebuck West; at the intersection of major roads which
accommodates:

o 1full-line supermarket (2,500m? - 4,500m?)

other food, grocery + liquor

food catering

apparel, homewares + leisure

retail services

local professional and service businesses

o o o o O

2. Allocation of land to support development of a Local Centre by 2051 in
the most northern part of Broome north (i.e. with frontage to Fairway Drive)
capable of accommodating:

o 1 full-line supermarket (2,500m? —-4,500m?) (expansion of 2031
half-line supermarket)

o other food, grocery + liquor
food catering
local professional and service businesses.

Whilst specific locations for these centres were recommended to be determined
through future planning and design and enabled through an amendment to the
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Broome North District Structure Plan, it did note the inappropriate size and
location for a local centre in Broome North (i.e. the subject site) outlining:

The land currently set aside for the Broome North (South) local centre is
considered insufficient for accommodating a district centre and may be too
close to the future district centre to be sustainable.

It is on this basis an alternative logical use for the existing nominated centre
should be found; in this case residential consistent with the existing density
throughout the Waranyjarri Estate.

Broader changes to the land use framework are required to properly implement
the recommendations of the Local Commercial Strategy. Whilst it is appreciated
the Shire must maintain a sufficient allocation of land to meet longer-term
demand, Development WA has committed to the progressing the required
amendments to both the District Structure Plan and Broome North Local
Development Plan No. 3 in parallel with this amendment request. These processes
progressing in parallel will ensure there is adequate commercial space to meet
longer-term dermand in the appropriate location.

4.2 STATUTORY PLANNING
4.2.7 Shire of Broome Local Planning Scheme No. 6 (LPS6)

4.2.1.7 Scheme Aims

LPS6 provides a list of aims of the Scheme. Aims that are relevant to the
proposed amendment are listed below and justification follows on how the
proposed amendment is consistent with each 'aim’.

167 FPlace -
(b) Promoting environmentally sustainable land use and development.

The amendment will facilitate the sustainable use of land within the Shire
of Broome in advance of new greenfield development.

() Safeguarding and enhancing the character and amenity of the built
environment and urban spaces of the Scheme area.

Development of a centrally located land parcel within Waranyjarri Estate will
improve amenity for existing residents. New residential development enabled
by the amendment and future subdivision will also offer future residents a
high level of amenity given the existing urban space and built environment of
the estate.

1.6.2 People —

(a) Supporting a diverse range of housing choice for a varied residential
population, to establish and maintain community identity and high levels of
amenity.

RFep U Pl PP A
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Rezoning to residential R20 will create additional lots to cater for the
prevailing demand of housing typology within Broome. Density diversity
targets for the Waranyjarri Estate will not be compromised as previous
medium and high-density development have achieved desired housing
diversity objectives.

1.6.3 Prosperity —

(a) Froviding for convenient, fively, accessible and attractive local activity
centres.

The subject site has been shown to be an inappropriate location to achieve
this aim, both through its lack of development and also the finding of the
adopted Local Commercial Strategy. Rezoning the land for an alternative use
and identifying more suitable locations for district and local commercial
centres is underway through coordinated planning approach by
DevelopmentWA which will ensure this aim is achieved.

1.6.4 Infrastructure —

(a) Ensuring timely and sufficient supply of serviced and suitable land for
housing, employment, economic activities, community facilities, recreation and
open space.

Facilitating timely changes to rezone the land to residential will ensure
adequate short-term supply of housing in response to heightened demand
experienced in Broome following the State and National COVID recovery
plans being implemented.

(b) Providing for the air, land and water transportation needs by providing, where
practical, an integrated transport system that includes public transport,
cycling and walking.

Initial consideration has been given to the potential changes to the road
network to manage the impacts of the amendment. The impacts will see a
reduction in traffic in the immediate vicinity of the site and along Tanami Drive
with the altered road network arrangement contemplated earlier in section
33

1.6.5 Sustainability -
(a) Providing for the sustainable use and development of land

Rezoning to enable a suitable use ensures sustainable use of land and
services,

(b) Providing opportunities for planned, contained and sustainable settlements
in locations with access to services and infrastructure.

The rezoning enables sustainable settlement of the Broome North area by
using land which is readily accessible to services and infrastructure.

1.6.6 Organisation/Governance -
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(a) Assisting the effective implementation of regional plans and policies
endorsed by the local government and the Commission.

A timely progression of this amendment will ensure implementation of the
Local Commercial Strategy in response to the COIVD recovery planning
implemented by the State and Federal Governments.

4.2.1.2 Residential Zone
Clause 3.2.1 of LPS6 describes the purpose of the residential zone as follows;

The purpose of the Residential Zone is to provide for residential
development at a range of densities with a variety of housing to meet the
needs of different household types through the application of the
Residential Design Codes, as varied by the Scheme and any Local
Planning Policy adopted under Part 5 of the Residential Design Codes.

The amendment will create residential zoned land capable of enabling low
density residential housing which is consistent with the prevailing demand and
need of the Broome community.

Clause 3.2.2 outlines the objectives of the Residential Zone which are as follows:

a. alfow development in accordance with the Residential Design Codes;

b. provide for climatically responsive housing forms that are consistent with
energy efficiency and sustainable design principles set out in design
guidelines adopted by the local government, and

c. ensure the built form is in accordance with Broome-style architecture as
specified in clause 4.72 and with applicable local design guidelines.

The proposed amendment will enable subdivision of the land, creating lots
capable of development in accordance with the R-Codes and in a practical lot
arrangement which can achieve sustainable design principles. The proposed
amendment is therefore consistent with the objectives of the Residential zone.

4.2.2 State Planning Policy 3 -Urban Growth and Settlement

State Planning Policy 3 (SPP3) sets out the principles and considerations which
apply to planning for urban growth and settlement in Western Australia. Core
principles and objectives of SPP3 include the efficient use of existing and
serviced land to support regional population growth in advance of new
development.

The proposed amendment will enable new residential development where existing
infrastructure is already in place to service the development and a high level of
amenity can be offered to future residents given the existing community and
recreational infrastructure in close proximity to the site. The subdivision and
development of the site for residential purposes can occur in advance of new
greenfield expansion in Broome North which likely will require new major
infrastructure upgrades, the provision of additional public open space and other
community infrastructure to meet liveable neighbourhood design principles.
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In light of this, the rezoning of the site is consistent with SPP3, enabling efficient
use of land, located in a well-serviced location to meet future population growth
in Broome.

4.2.3 State Planning Policy 3.7 - Bushfire Planning

Bushfire Prone Planning were engaged to evaluate the proposed amendment
with respect to Bushfire Regulation and Planning requirements. A BAL Contour
Plan and Assessment Against Bushfire Protection Criteria was carried out on
the subject site with a range of BAL-LOW t BAL-12.5 and therefore no further
bushfire management measures will be required to be incorporated into any
future subdivision or development within the proposed amendment area.

The full report is included in Appendix 3.

4.2.4 Broome North Local Centre - Local Development Plan

Rezoning of the land will make the Local Development Plan which applies to the
subject site redundant. Once the amendment has been gazetted, revocation of
the Local Development Plan can occur pursuant to regulation 58 of the
Planning and Development (Local Planning Schemes) Regulations 2015.

4.2.5 Planning Bulletin 72/2009 - Child Care Centres
The Western Australian Planning Commission adopted Planning Bulletin 72 in
August 2008. The purpose of the Planning Bulletin is to:

a) differentiate between child care related activities operating in existing
residential area, such as family day care that takes place in dwellings,
and non-residential child care activities,

b) outline a consistent policy approach to planning for child care centres;
and

¢) advise of planning considerations in relation to the location and
development of child care centres.

The bulletin highlights that market forces have a material impact on the location
and accessibility of services. The intent of integrating flexibility into the proposed
amendment by including the additional use provision and applying it to 2,600m2
is to retain some flexibility to support the market in providing a service into the
Broome North Area. Retaining ‘D’ use (i.e. no additional use provision) and/ or
limiting the additional use provision to a designated land area would influence
market engagement due to lack of certainty and flexibility in the planning
framework.

Section 3.3 of the bulletin deals with the location of centres. The provisions of
this section are considered below with respect to the proposed amendment.
Accordingly, the incorporation of the additional use provision to accommodate a
child care centre as ‘Permitted’ is considered appropriate.

Preferred Location Response
Characteristics
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Scheme Amendment No.12 - Report Page 46



Item 9.2.1 - ADOPTION OF PROPOSED PLANNING SCHEME AMENDMENT NO.12 TO LOCAL PLANNING SCHEME NO.é

Proposed Scheme Amendment Waranyjarri Estate Local Centre

dara F
ale 10

Distributed strategically to
provide the maximum
benefit to the community it
serves

There are no existing child care centres located
in Broome North, or north of Gubinge Road
within the sunset park estate. Longer term
expansion of Broome North will logically lead to
demand for a new, conveniently located service.
The nominated location adjoining a primary
school is convenient and consistent with the
placement of most existing centres in Broome
which adjoin or are adjacent to primary schools.

Within easy walking
distance or part of
appropriate commercial,
recreation or community
nodes and education
facilities

The subject site is well located within walking
distance of Broome North Primary School and
will be in close proximity to future district
commercial centres, notionally nominated for
the corner of Gubinge and Fairway Drive in the
adopted Local Commercial Strategy.

Located in areas where
adjoining uses are
compatible with a child
care centre (includes
considering all permissible
uses under the zoning of
adjoining properties)

Future adjoining uses to the premises will be
residential. As outlined in the bulletin, most
centres are located within a residential setting.
Future purchasers of adjoining properties will be
aware of the potential centre. Existing residents
in Broome North would also be aware of the
potential development intensive, commercial
uses such as a child care centre consistent with
the currently adopted Local Development plan
for the subject site.

Serviced by public
transport (where available)

Magabala and Tanami Drive are nominated in
the Broome North LDP1 as future public
transport routes.

Considered suitable from a
traffic engineering/safety
point of view

Of sufficient size and
dimension to
accommodate the
development without
affecting the amenity of
the area

Previous planning and design of the area
allowed for more intensive use.

The proposed amendment provides some
flexibility to ensure a lot can be created of a
suitable size and dimension to meet market
reguirements.

RFEp U Pl PP A

Scheme Amendment No.12 - Report Page 47



Item 9.2.1 - ADOPTION OF PROPOSED PLANNING SCHEME AMENDMENT NO.12 TO LOCAL PLANNING SCHEME NO.é

Proposed Scheme Amendment Waranyjarri Estate Local Centre | Page 17

5 SUMMARY

This proposed amendment seeks the rezoning of the former local commercial
centre in the Waranyjarri Estate to Residential R20, with the additional use
provision of a Child Care Centre and retention of the Tanami Drive public Road
Reserve. The proposed amendment will enable the efficient use of already
serviced and well-located land to meet future population growth in Broome.

Rezoning of the subject site in advance of any higher order Strategic or Statutory
alteration will not compromise the longer-term allocation and zoning of
commercial land in Broome noting:

- DevelopmentWA's three interlinked projects have all been committed to
and are in progress; and

- The site already being recognised as an inappropriate location for a Local
Commercial Centre in the Shire's adopted Local Commercial Strategy.

In light of the justification within this report and supporting appendices, we
respectfully seek your timely initiation of the proposed amendment.
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Appendix 1 - Certificate of Title and Deposited Flan
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9007/DP74189
WESTERN AUSTRALIA | 1. | 12/11/2012
RECORD OF CERTIFICATE OF TITLE 2801 377

UNDER THE TRANSFER OF LAND ACT 1893

The person described in the first schedule is the registered proprietor of an estate in fee simple in the land described below subject to the
reservations, conditions and depth limit contained in the original grant (if a grant issued) and to the limitations, interests, encumbrances and

notifications shown in the second schedule.

REGISTRAR OF TITLES

LAND DESCRIPTION:
LOT 9007 ON DEPOSITED PLAN 74189

REGISTERED PROPRIETOR:
(FIRST SCHEDULE)
WESTERN AUSTRALIAN LAND AUTHORITY OF LEVEL 6, 40 THE ESPLANADE, PERTH
(AF MOR6634 ) REGISTERED 26/10/2012

LIMITATIONS, INTERESTS, ENCUMBRANCES AND NOTIFICATIONS:

(SECOND SCHEDULE)
1. Lo642126 EASEMENT TO REGIONAL POWER CORPORATION FOR ELECTRICITY PURPOSES. SEE
DEPOSITED PLAN 74189 REGISTERED 1/6/2011.
2. Le42127 EASEMENT BURDEN FOR GAS PIPELINE PURPOSES. SEE DEPOSITED PLAN 74189

REGISTERED 1/6/2011.

3. EASEMENT BURDEN CREATED UNDER SECTION 167 P. & D. ACT FOR ELECTRICITY PURPOSES TO
REGIONAL POWER CORPORATION - SEE DEPOSITED PLAN 74189 AS CREATED ON DEPOSITED PLAN 69434

4. EASEMENT BURDEN CREATED UNDER SECTION 167 P. & D. ACT TO WATER CORPORATION FOR
SEWERAGE AND WATER SUPPLY PURPOSES - SEE DEPOSITED PLAN 74189 AS CREATED ON DEPOSITED
PLAN 72354

5. EASEMENT BURDEN CREATED UNDER SECTION 167 P. & D. ACT FOR ELECTRICITY PURPOSES TO
REGIONAL POWER CORPORATION - SEE DEPOSITED PLAN 74189 AS CREATED ON DEPOSITED PLAN 72354

Warning: A current search of the sketch of the land should be obtained where detail of position, dimensions or area of the lot 1s required.
* Any entries preceded by an asterisk may not appear on the current edition of the duplicate certificate of title.
Lot as described in the land description may be a lot or location,

END OF CERTIFICATE OF TITLE

STATEMENTS:

The statements set out below are not intended to be nor should they be relied on as substitutes for inspection of the land
and the relevant documents or for local government, legal, surveying or other professional advice.

SKETCH OF LAND: DP74189

PREVIOUS TITLE: 2800-250

PROPERTY STREET ADDRESS: NO STREET ADDRESS INFORMATION AVAILABLE.
LOCAL GOVERNMENT AUTHORITY: SHIRE OF BROOME

RESPONSIBLE AGENCY: WESTERN AUSTRALIAN LAND AUTHORITY

LANDGATE COPY OF ORIGINAL NOT TO SCALE 25/08/2020 01:29 PM Request number: 60934396 Lal\;dgate

www.landgate.wa.gov.au
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BAL Contour Plan & Assessment Against
Bushfire Protection Ciriteria
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Bilingurr

Shire of Broome
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Assessment Date: 14 July 2020
Report Date: 11 September 2020
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BPP Group Pty Ltd t/a Bushfire Prone Planning
ABN: 39 166 551 784

el, 159-1461 James Street
ford WA 6055

BUSHFIRE PRONE

7~ PLANNING

Commercial in Confidence

The information, including any intellectual property, contained in this document is confidential and
proprietary to the Company. It may only be used by the person to whom it is provided for the stated
purpose for which it is provided and must not be imparted to any third person without the prior written
approval of the Company. The Company reserves all legal rights and remedies in respect of its
confidential information.

Copyright ©2017 BPP Group Pty Lid

All intellectual property rights, including copyright, in format and proprietary content contained in
documents created by Bushfire Prone Planning. remain the property of BPP Group Pty Ltd. Any use
made of such format or content without the prior written approval of Bushfire Prone Planning, will
constitute an infringement on the rights of the Company which reserves all legal rights and remedies
in respect of any such infringement.

Disclaimer

The measures contained in this Bushfire Management Plan are considered to be minimum standards
and they do not guarantee that a building will not be damaged in a bushfire, persons injured, or
fatalities occur either on the subject site or off the site while evacuating. This is substantially due to the
unpredictable nature and behaviour of fire and extreme weather conditions. Additionally, the correct
implementation of the required bushfire protection measures (and any associated
response/evacuation plan if applicable) will depend, among other things, on the actions of the
landowners or occupiers over which Bushfire Prone Planning has no control.

All surveys, forecasts, projections and recommendations made in this report associated with the
project are made in good faith based on information available to Bushfire Prone Planning at the fime.

Allmaps included herein are indicative in nature and are not fo be used for accurate calculations.
Notwithstanding anything contained therein, Bushfire Prone Planning will not, except as the law may

require, be liable for any loss or other consequences whether or not due fo the negligence of their
consultants, their servants or agents — arising out of the services provided by their consultants.
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Co-author
Reviewed/Approved
Greg Dunstan BPAD Level 1 - No. 16382 5@,_ B
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Document Content Compliance Statement

This Bushfire Management Plan (the Plan) provides the required information to address State Planning
Policy No. 3.7: Planning in Bushfire Prone Areas - December 2015 (SPP 3.7), the associated Guidelines
for Planning in Bushfire Prone Areas - WAPC 2017 v1.3 (Guidelines), and any additional information as
directed by the WA Planning Commission (WA Department of Planning. Lands and Heritage). It is fit
for accompanying a planning application.

Structure Plan / Subdivision BMP Template v7.3

190520 Broome North Stage 1 Local Centre BAL Contour BPC v1.0 1
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Executive Summary

This BAL Confour Map and assessment against the Bushfire Protection Criteria is produced to assist with
planning amendmenits for a future subdivision application for the Local Centre site in LDP1, fo create
residential lots.

The proposal can comply with the bushfire protection criteria.

A BAL-29 rating or lower is achievable for fulure lots and Asset Protection Zones can be achieved and
maintained dependent upon compliance with this Report and the Shire of Broome Fire Break & Fuel
Hazard Reduction Notice. It is expected that all vegetation within Pt Lot 9007 will be managed and
maintained to a low bushfire threat state.

Tanami Drive, Yako Mall, Shingoro Street and Magabala Road provide safe access and egress to two
different destinations. As sealed public roads, they will be available to all residents and the public at all
times and under all weather conditions. Compliance can be achieved for all other requirements for
vehicular access.

A reficulated water supply is available fo the subject site and hydrants will be installed in locations as
required by the relevant authorities.

190520 Broome North Stage 1 Local Centre BAL Contour BPCv1.0 3
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1 The Proposal and Purpose of the Plan

1.1 Details

Proponent:

Site Address:

Local Government:

Site Area:

Planning Stage:

Subdivision Type:

Overview of the Proposal:

DevelopmentWA

Broome North Stage 1 Local Centre, Bilingurr

Shire of Broome

Approximately 3.8 hectares (Lot 9007).

Strategic - local structure plan amendment
Subdivision Application

Subdivision - small number of lots

This BAL Contour Map and assessment against the Bushfire Protection Criteria is produced to assist
with planning amendments for a future subdivision application for the Local Centre site in LDP1, to

create residential lots.

Bushfire Prone Planning
Commissioned to
Produce the Plan by:

Purpose of the Plan:

For Submission to:

DevelopmentWA

To support a strategic planning assessment and future subdivision
application (lot layout unknown).

The Shire of Broome
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2 Potential Bushfire Impact Assessment

2.1 Assessment Input

2.1.1 Fire Danger Index (FDI) Applied
AS 3959-2018 specifies the fire danger index values to apply for different regions as per Table 2.1.
The values used in the model calculations are for the Forest Fire Danger Index (FFDI) and for which

equivalent representative values of the Grassland Fire Danger Index (GFDI) are applied as per
Appendix B. The values can be refined if appropriately justified.

Table 2.1: Applied FDI Value

FDI Value
. As per AS 3959 -2018 As per DFES for the .
Vegetation Area Table 2.1 Location Value Applied
All Vegetation Areas 80 N/ A 80

2.1.2 Existing Vegetation Identification, Classification and Effective Slope

Vegetation identification and classification has been conducted in accordance with AS 3959-2018
52.2.3 and the Visual Guide for Bushfire Risk Assessment in WA (DoP February 2016).

When more than one vegetation type is present, each type is identified separately with the worst-
case scenario being applied as the classification. The predominant vegetation is not necessarily the
worst-case scenario.

The vegetation structure has been assessed as it will be in its mature state (rather than what might
be observed on the day). Areas of modified vegetation are assessed as they will be in their natural
unmodified state (unless maintained in a permanently low threat, minimal fuel condition, satisfying
AS 3959-2018 52.2.3.2-f and asset protection zone standards). Vegetation destroyed or damaged by
a bushfire or other natural disaster has been assessed on its revegetated mature state.

Effective Slope: |s the ground slope under the classified vegetation and is determined for each area
of classified vegetation. It is the measured or determined slope which will most significantly influence
the bushfire behaviour in that vegetation as it approaches a building or site. Where there is a
significant change in effective ground slope under an area of classified vegetation, that will cause
a change in fire behaviour, separate vegetation areas will be identified, based on the change in
effective slope, to enable the cormrect assessment.
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Table 2.2: Vegetation identification and classification

All Vegetation Within 150 metres of the Proposed Development

Effective Slope Under

T - Identified Classification Types L -
%\reo ! Applied Classification? Classified Vegetation
or Description if ‘Excluded’ degrees description
Closed Scrub D-13
1 Open Scrub D-14 Class D Scrub 0 Flat & Upslope
2 Open Scrub D-14 Class D Scrub 0 Flat & Upslope
Cpen Tussock G-23
3 Open Herbfield G-27 Class G Grassland 0 Flat & Upslope
i Managed residential lots, Excluded AS 3959-2018 0 N/A
parks and street verges. 2232 (e] &(f)

Representative photos of each vegetation area, descriptions and classification justification, are
presented on the following pages. The areas of classified vegetation are defined, and the photo
locations identified on the topography and classified vegetation map, Figure 3.1.

Note': As per AS 3959-2018 Table 2.3 and Figures 2.3 and 2.4 a-h
NoteZ: As per AS 3959-2018 Table 2.3.
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Vegeiation Area 1 Classification Applied or Exclusion Clause: Class D Scrub

Vegetation Type Present: Closed scrub D-13 ; Open scrub D-14

Description / Classification Justification: Alongside open drain. Scrub to 5 metres tall, shrubs, grass
understorey, occasional small free.

Photo ID: 1a Photo ID: 1b
Vegeiation Area 2 Classification Applied or Exclusion Clause: Class D Scrub

Vegetation Type Present: Open scrub D-14

Description / Classification Justification: Scrub fo 5 metres tall, shrubs, grass understorey, occasional
small free.

Photo ID: 2a
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Vegetation Area 3 Classification Applied or Exclusion Clause: Class G Grassland

Vegetation Type Present: Open tussock G-23 ; Open herbfield G-27

Description / Classification Justification: Open grassed areaq, isolated small tfrees or scrub.

Photo ID: 3a Fhoto ID: 3b

Classification Applied or Exclusion Clause: Excluded AS3959-2018 2.2.3.2 (f) Low

Vegetation Area Threat Vegetation

Vegetation Type Present: Vegetation managed to a low bushfire threat state.

Description / Classification Justification: Managed street verges, managed parks.

Photo ID: 4a Photo ID: 4b
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2.2 Assessment Output

Understanding the Bushfire Assessment Results - Application of Bushfire Attack Levels
(BAL)

The BAL rating has a different application in the building environment compared to the planning
environment and the BAL assessment can result in a determined BAL or an indicative BAL which
have different implications.

Building versus Planning Applications

In the building environment, a determined BAL rating is required (for the proposed construction) at
the building application stage. This is to inform approval considerations and establish the
construction standards that are to apply if approved. Anindicative BAL rating is not acceptable for
a building application.

In the planning environment, assessing the ability of a proposed development site to achieve BAL-
29 or less is the objective (as one of the bushfire protection criteria being assessed). The
‘development site’ is defined by the LPS Amendment Regulations 2015 as “that part of a lot on
which a building that is the subject of development stands oris to be constructed”.

Therefore, being able to show that a BAL rating of BAL-29 or lower is achievable for a proposed
development site (i.e. the building footprint) is an acceptable outcome for that criteria, as
established by the bushfire provisions, SPP 3.7 and the associated Guidelines. For planning purposes,
this BAL rating could be either indicative or determined.

Determined BAL Ratings

A determined BAL rating is o apply to an existing or proposed construction site (building) and not
to a lot or envelope. Its purpose is to state the potential radiant heat flux to which the building will
be exposed.

A determined BAL cannot be given for a future building whose location, elevation design and
footprint (on a given lot) are unknown. It is not until these variables have been fixed that a BAL can
be determined (typically at the development application or building application stage).

The one exception is when a building of any dimension can be positioned anywhere on a proposed
lot or within defined limits within the lot (i.e. building setbacks or building envelope) and always
remain subject to the same BAL rating. For this to be the case, there needs to be no classified
vegetation either onsite or offsite that if retained could impact upon the determined BAL rating.

Indicative BAL Ratings

When this Plan presents a single indicative BAL rating for a proposed construction site (building), this
will be because the construction is still subject to a location within the lot being confirmed and/or a
vegetation separation distance being achieved. That is, it will be conditional upon some factor
being confirmed at a lafer stage.

For planning applications associated with proposed lots, the building location, elevation design and
footprint have typically not been established. Therefore, indicative rather than determined BAL
rating/s will be presented for each lot (with the exception as noted above under ‘Determined BAL
Ratings').

When this Plan presents a single indicative BAL rating for a lot or building envelope (i.e. an ‘area’
that is not a located building footprint) it will represent the highest BAL rating aoffecting that ‘area’.
The BAL rating of a future building on that ‘area’ will be dependent on its eventual location.

Otherwise, this Plan will present all BAL ratings for each lot and for each BAL rating, the vegetation
separation distances from each area of classified vegetation that are to apply. These distances will
be presented as either figures in a table or as a BAL contour map.

From this indicative BAL information, it can be assessed if acceptable BAL ratings (< BAL-29) can be
achieved for future buildings.
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2.2.1 BAL Results Presented as a BAL Contour Map

Interpretation of the Bushfire Attack Level (BAL) Contour Map

The contour map will present different coloured contour intervals constructed around the classified
bushfire prone vegetation. These represent the different Bushfire Attack Levels that exist at varying
distances away from the classified vegetation.

Each BAL represents a set range of radiant heat flux (as defined by AS 3959-2018) that can be
generated by the bushfire in that vegetation at that location.

The width of each shaded contour (i.e. the distance interval) will vary and is determined by
consideration of variables including vegetation type, fuel structure, ground slope, climatic conditions.
They are unigque to a site and can vary across a site. The width of each contour is a diagrammatic
expression of the separation distances from the classified vegetation that apply for each BAL rating,
for that site.

A building (or 'area’) located within any given BAL contour will be subject to that BAL rating and
potentially multiple BAL ratings of which the highest rating will be applied.

Separation Distances Calculated to Consfruct the BAL Contours

Table 2.3: Vegetation separation distances applied to construct the BAL contours.

Calculated Vegetation Separation Distances

U U.)

g iol BAL Rating and Corresponding Separation Distance 2

- ‘ @ BAL (metres)

O Vegetation > Assessment

T Clossificafion 0 Method

Q u H 1

o = Applied' | pu| r7 | BAL-40 | BAL-29 BAL-19 BALI2.5

> Degrees

1 | Class D Scrub 0 MeT‘Od <10 | 10<13 | 13<19 19-<27 | 27-<100

2 | Closs D Scrub 0 Mer]h‘:’d <10 10-<13 | 13<19 19-<27 | 27-<100

3 Class G 0 Method <6 6-<8 8-<12 12-<17 17-<100
Grassland 1

I Method 1 as per AS 3959-2018 Table 2.5.

2.2.2 Bushfire Attack Levels (BAL) Derived from The Contour Map

The assumption for this BAL Contour Map is that the whole of the area that is assessed as Grassland and
bounded by Sariago Terrace, Magabala Road, Yako Mall and Shingoro Street, being a portion of Lot
9007 on Plan 74189, will be managed and maintained to a low bushfire threat state.

Vegetation within the nearby open drains will have some effect on the site and BAL ratings for the
Local Cenfre will range from BAL-LOW to BAL-12.5.
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3 Identification of Bushfire Hazard Issues

The Broome North Local Development Plan 1(LDP1) area is 85% urbanised with established residential
housing lots, a school site and associated amenities. The land is relatively flat and is bounded by areas
of scrub type vegetation to the west and north. A residential development is located to the south of the
site on the opposite side of Gubinge Road. A light industrial area sits to the east along with areas of
scrub vegetction.

The Local Centre area is situated relatively centrally within LOP1. There are small areas of bushfire prone
vegetation relatively close to the site but the highest potential BAL rating affecting the Local Centre
area is BAL-12.5. It is expected that all vegetation within Pt Lot 9007 will be managed and maintained
to a low bushfire threat state.

The subject site abuts access/egress routes from the development. Tanami Drive heads east and joins
ontfo Broome Road. Magabala Road heads south onto Gubinge Road. Both Broome Road and Gubinge
Road are main arterial roads for the vicinity.

Fire hydrants are located throughout the development area as per the requirements of the relevant
authorities.
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4  Assessment Against the Bushfire Protection Criteria (BPC)
Broome North Local Development Plan 1- Local Centre

4.1 Bushfire Protection Criteria - Assessment Summary

Summarised Outcome of the Assessment Against the Bushfire Protection Criteria (BPC)

Basis for Achieving Compliance with the The Proposal  The Element is Not a
Intent of the Element Cannot Not Applicable  Strategic
Achieve to the Proposal = Planning
Compliance Proposal
All Relevant = The Performance Principle is with the Intent
Acceptable Addressed of the Element therefore
ST 5 (one or more solutions Location
ereanis cannot be fully met, orit is Options
= inappropriate fo do so - Do Not
Apply
Argument A Different
Element Justifying Performance bushfire
Compliance Principle- protection
with the Based measures are to
Intent is Solution is be applied to
Presented Applied specified
development
types and land
uses
(as per a WAPC
Position
Statement or
guidance)
1. Location v
2. Siting and
Design of v
Development
3. Vehicular v
Access
4, Water v

The Proposal has been assessed against:

1. The requirements established in Appendix 4 of the Guidelines for Planning in Bushfire Prone Areas,
WAPC 2017 v1.3 (the ‘Guidelines'). The detail, including the technical requirements, are found at
https://www.dplh.wa.gov.au/8194.aspx; and

2. Any endorsed variations to the Guideline's acceptable solutions and associated fechnical
requirements that have been established by the relevant local government. If known and
applicable these have been stated in Section 5.2 of this Plan (with the detail included as an
appendix if required by the relevant local government).
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4.2 Local Government Variations to Apply

Local governments may add to or modify the acceptable solutions of the Bushfire Protection Criteria
(BPC) and/or apply technical requirements that vary from those specified in the Guidelines for
Planning in Bushfire Prone Areas (WAPC). In such instances, this Proposal will be assessed against
these variations and/or any specific local government technical requirements for emergency
access and water. Refer to Appendices 2 and 3 for relevant technical requirements.

Will local or regional variations to the acceptable solutions (endorsed by WAPC / DFES)

R 0 q . o iR . N/A
and/or the technical requirements contained in the Guidelines, apply to this Proposal. /

190520 Broome North Stage 1 Local Centre BAL Contour BPC v1.0 17
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4.3 Bushfire Protection Criteria — Acceptable Solutions Assessment Detail

4.3.1 Element 1: Location

Bushfire Protection Criteria Element 1: Location
Assessment Statements and Bushfire Protection Measures to be Applied

Intent: To ensure that strategic planning proposals, subdivision and development applications are
located in areas with the least possible risk of bushfire to facilitate the protection of people, property
and infrastructure.

Acceptable Al1: Method of achieving Element
pia "~ Development compliance and/or the Intent  The acceptable solution is fully met.
Solution: .
Location of the Element:

The Broome Norih LDP1 - Local Cenfre site achieves compliance by:

e Ensuring future building work on the lots can be located on an area that will be subject to
potential radiant heat from a bushfire not exceeding 29 kW/m? (i.e. a BAL rating of BAL-29 orless
will apply). This can be achieved by using positioning, design and appropriate vegetation
removal/modification; and

e  Managing the remaining bushfire risk to an acceptable level by the existence/implementation
and ongoing maintenance of all required bushfire protection measures, as identified within this
Report. These measures include the requirements for vegetation management, vehicular
access and firefighting water supply.

The proposed development is located relatively centrally within a built up residential area. The subject
site has a potential radiant heat flux from nearby classificble vegetation of 12.5kW/m? or less.
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4.3.2 Element 2: Siting and Design of Development

Bushfire Protection Criteria Element 2: Siting and Design of Development
Assessment Statements and Bushfire Protection Measures to be Applied

Intent: To ensure that the siting and design of development (note: not building/construction
design) minimises the level of bushfire impact.

A2.1:

Acceptable Asset
Solution: = Protection

Zone

Method of achieving
Element compliance and/or
the Intent of the Element:

The acceptable solution can be fully
met in the future.

The Broome North LDP1 - Local Centre site achieves compliance by:

e Ensuring future building work on the lots can have established around it an APZ of the
required dimensions - to ensure that the potential radiant heat from a bushfire to impact
future buildings, does not exceed 29 kW/m? (i.e. a BAL rating of BAL-29 or less will apply to
determine building construction standards);

« The APZs can be partially established within each lots boundaries. The balance of the APZ's
required dimensions are being contributed by an area on adjoining land that is either non-
vegetated or assessed as being managed in a low-fuel state and which can most
reasonably be expected to be managed this way in perpetuity.

The subject lots and neighbouring lots managed to the requirements of the Shire of Broome
Fire Break & Fuel Hazard Reduction Notice and managed road verges will contribute to APZs
for the subject lofs.

+ The landowner/s having the responsibility of continuing to manage the required APZ as low
threat vegetation in @ minimal fuel state, by maintaining the APZ fo the required dimensions
and standard, including compliance with the local government’s annual firebreak notice.

The reqguired APZ dimensions are set out in Section 4.4.1. The APZ technical requirements (Standards)
are detailed in Appendix 1.

190520 Broome North Stage 1 Local Centre BAL Contour BPCv1.0 19

Scheme Amendment No.12 - Report

Page 79



Item 9.2.1 - ADOPTION OF PROPOSED PLANNING SCHEME AMENDMENT NO.12 TO LOCAL PLANNING SCHEME NO.é

‘éﬂm( PRONE
7 PLANNING

4.3.3 Element 3: Vehicular Access

Bushfire Protection Criteria Element 3: Vehicular Access
Assessment Statements and Bushfire Protection Measures to be Applied

Intent: To ensure that the vehicular access serving a subdivision/development is available and safe
during a bushfire event.

A3.1:
Acceptable  Two
Solution:  access
routes

Method of achieving Element
compliance and/or the Intent of the
Element:

The acceptable solution will be
fully met.

Tanami Drive, Yako Mall, Shingoro Street and Magabala Road provide safe access and egress fo fwo
different destinations. As sealed public roads, they will be available to all residents and the public at
all times and under all weather conditions.

A3.2 Method of achieving Element . .
ACCSeopI;CrJiglf Public compliance and/or the Intent of the .erTI? ?;:gTepchle solufion will be
" Road Element: 4 ’

The construction technical requirements established by the Guidelines and/cr the local government
will be complied with. These requirements are set out in Appendix 2.

éi.lsde sacs Method of achieving
Acceptable . Element compliance The acceptable solution can be fully
.~ (including a
Solution: and/or the Intent of the  met.
dead-end
Element:
roady)

The construction technical requirements established by the Guidelines and/or the local government
can and will be complied with. These requirements are set out in Appendix 2.

Method of achieving

Accepfable A3.4: Battle- Element compliance The acceptable solution can be fully
Solution:  axe and/or the Intent of the = met.
Element:

The construction technical requirements established by the Guidelines and/or the local government
can and will be complied with. These requirements are set out in Appendix 2.

Method of achieving

Acceptable A3.5: Private Element compliance The acceptable solution can be fully
Solution: = Driveways and/or the Intent of the  met.
Element:

The construction technical requirements established by the Guidelines and/or the local government
can and will be complied with. These requirements are set out in Appendix 2.
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Bushfire Protection Criteria Element 3: Vehicular Access (continued)
Assessment Statements and Bushfire Protection Measures to be Applied

Acceptable A3.6
Solution: Emergency
" Access Way

A3.7

Acceptable  Fire Service
Solution:  Access
Routes

A3.8
Acceptable  Firebreak
Solution: = Width

Method of achieving
Element compliance
and/or the Intent of the
Element:

Method of achieving
Element compliance
and/or the Intent of the
Element:

Method of achieving
Element compliance
and/or the Intent of the
Element:

N/A

N/A

The acceptable solution will be fully
met.

The proposed lots will comply with the requirements of the local government annual firebreak notice
issued under 533 of the Bush Fires Act 1954.
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4.3.4 Element 4: Water

Bushfire Protection Criteria Element 4: Water
Assessment Statements and Bushfire Protection Measures to be Applied

Intent: To ensure water is available to the subdivision, development or land use to enable people,
property and infrastructure to be defended from bushfire.

Method of achieving Element
compliance and/or the Intent
of the Element:

The acceptable solution will be
fully met.

Acceptable  A4.1
Solution: = Reticulated Areas

A reticulated water supply is available to the subject site and hydrants will be installed in locations as
required by the relevant authorities.

The construction technical requirements established by the Guidelines and/or the local government can
and will be complied with. These requirements are set out in Appendix 3.

Acceptable Ad.2 Method of achieving Element
P .~ ~ Non-Reticulated compliance and/or the Intent  N/A
Solution: .
Areas of the Element:
Ad.3

Method of achieving Element
compliance and/or the Intent  N/A
of the Element:

Acceptable  Non-reticulated
Solution: = Areas
(Individual Lots)
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4.4 Additional Information for Required Bushfire Protection Measures

The purpose of this section of the Plan is:

« As necessary, to provide additional detail (to that provided in the tables of Section 5.3)
regarding the implementation of the acceptable solutions for those persons who will have the
responsibility to apply the stated requirements;

s Asnecessary, to detail specific onsite vegetation management requirements such as the APZ
dimensions, management of Public Open Space or application of landscaping plans for
onsite vegetation;

s To discuss how staged development will be handled, if applicable; and

s Asrelevant, for future planning stages, consider and discuss the requirements that may apply
to future planning applications and the content of the associated BMP. In particular:
o Any potential Vulnerable or High-Risk Land Uses.
o Any additional content that will be required in the future BMP.

4.4.1 Vegetation Management

Asset Protection Zone (APZ) Dimensions that are to Apply

The required dimensions of the APZ will vary dependent upon the purpose for which the APZ has been
defined. There are effectively three APZ dimensions that can apply:

1. An application for planning approval will be required to show that an APZ can be created
which is of sufficient size to ensure the potential radiant heat impact of a fire does not exceed
29kW/m? (BAL-29); and

2. Complying with the relevant local government's annual firebreak notice may require an APZ
of greater size than that defined by the two previous parameters.

The dimensions (vegetation separation distances) that are to apply to the APZ for this Proposal are
presented in the tables below.
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Table 4.1: Planning Minimum Required Vegetation Separation Distances for the Proposed Development

The ‘Planning (WAPC) BAL-29’ APZ

Minimum Required Vegetation Separation Distances for the Proposed Development

Requirement Set By Guidelines for Planning in Bushfire Prone Areas (WAPC 2017 v1.3)
Relevant Fire Danger Index (AS3959-2018 Table 2.1) 80
BAL Determination Method Method 1 (as per AS 3959-2018 52.2.6 and Table 2.5)
Effective Maximum Required
Vegetation . . - Acceptable Separation
A Applied Vegetation Classification Slope . T "
rea (degrees) Planning Distance
BAL (metres)
1 Class D Scrub 0 13
2 Class D Scrub 0 13
BAL-29
3 Class G Grassland 0 8
- Excluded AS 3959-2018 2.2.3.2 (e) & (f) N/A N/A

This requirement has been established through the State bushfire provisions, SFP 3.7 and the
associated Guidelines, as being a key compliance requirement for development proposals in WA,

Table 4.2: Local Government Firebreak Notice Minimum Requirements.

‘Local Government Firebreak Notice APZ’

Required Minimum Dimensions for the Subject Site

Requirement Set By: Shire of Broome

Minimum Dimensions: See Shire of Broome Fire Break & Fuel Hazard Reduction Nofice.

If Asset Protection Zone technical reguirements are defined in the
Notice, the standards and dimensions may differ from the Guideline's
APZ Standards, with the intent to better satisfy local conditions. When
these are more stringent than those created by the Guidelines, or less
stringent and endorsed by the WAPC and DFES, they must be complied
with. Refer to Appendix 1.

Other Conditions:

This requirement has been established through the stated local government's annual fire break
notice issued under the Bushfires Act 1954 s33.
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Consideration/Implementation of Public Open Space Management

Any planned areas of Public Open Space (POS) should be designed and managed so that the
vegetation within the POS does not increase the BAL rating of adjoining or nearby lots to above BAL-29.

Consideration/Implementation of Proposed Landscape Plans

Any future landscape plans should be designed and managed so that the vegetation within the
landscaped areas does not increase the BAL rating of adjoining lots to above BAL-29.

Consideration/Implementation of Staged Development

Where the proposed development is staged each stage must comply with the requirements of the
Guidelines for Planning in Bushfire Prone Areas. This may require the creation of roads or management
of land or installation of water supply lines outside that particular stage to achieve compliance.
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Appendix 1 - Onsite Vegetation Management Technical Requirements

It is the responsibility of the landowner to maintain the established bushfire protection measures on
their property. Not complying with these responsibilities can result in buildings being subject to a
greater potential impact from bushfire than that determined by the assessed BAL rating presented
in this Bushfire Management Plan.

For the management of vegetation within a lot (i.e. onsite) the following technical requirements
exist:

1. The APZ:Installing and maintaining an asset protection zone (APZ) of the required dimensions
to the standard established by the Guidelines for Planning in Bushfire Prone Areas (WA
Planning Commission, as amended). When, due to the planning stage of the proposal to
which this Bushfire Management Plan applies, defined APZ dimensions are known and are
to be applied o existing or future buildings — then these dimensions are stated in Section
5.4.1 of this Plan.

2. The Firebreak/Fuel Load Notice: Complying with the requirements established by the
relevant local government's annual firebreak notfice issued under 533 of the Bushfires Act
1954. Note: If an APZ requirement is included in the Noftice, the standards and dimensions
may differ from the Guideline’'s APZ Standard - the larger dimension must be complied with.

3. Changes to Vegetated/Non-Vegetated Areas:

a. If applicable to this Plan, the minimum separation distance from any classified
vegetation, that corresponds to the determined BAL for a proposed building, must
be maintained as either a non-vegetated area or as low threat vegetation managed
to a minimal fuel condition as per AS 3959-2018 52.2.3.2 (e) and (f). Refer to Part 4 of
this Appendix 1.

b. Must not alter the composition of onsite areas of classified vegetation (as assessed
and presented in Section 3.1.2) to the extent that would require their classification to
be changed fo a higher bushfire threat classification (as per AS 3959-2018); and

c. Must not allow areas within a lot (i.e. onsite) that have been:
i. excluded from classification by being low threat vegetation or non-
vegetated; and
ii. form part of the assessed separation distance that is determining a BAL rating

...to become vegetated to the extent they no longer represent a low threat (refer to
Part 4 of Appendix 1). Notfe: The vegetation classification exclusion specifications as
established by AS 3959-2018 s2.2.3.2, are included at Al.4 below for reference.
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1. Requirements Established by the Guidelines — the Asset Protection Zone (APZ)
Standards

(Source: Guidelines for Planning in Bushfire Prone Areas - WAPC 2017 v1.3 Appendix 4, Element 2,
Schedule 1 and Explanatory Note E2.1)

Defining the Asset Protection Zone (APZ)

Description: An APZ is an area surrounding a building that is managed to reduce the bushfire hazard
to an acceptable level (by reducing fuel loads). The width of the required APZ varies with slope and
vegetation. For planning applications, the minimum sized acceptable APZis that which is of sufficient
size to ensure the potential radiant heat impact of a fire does not exceed 29kW/m? (BAL-29). It will be
site specific.

The API may include public roads, waterways, footpaths, buildings, rocky outcrops, golf courses,
maintained parkland as well as cultivated gardens in an urban contfexi, but does not include
grassland or vegetation on a neighbouring rural lot, farmland, wetland reserves and unmanaged
public reserves.

For subdivision planning, design elements and excluded/low threat vegetation adjacent to the lof
can be utilised to achieve the required vegetation separation distances and therefore reduce the
required dimensions of the APZ within the lot.

Defendable Space: The APZ includes a defendable space which is an area adjoining the asset within
which firefighting operations can be undertaken to defend the structure. Vegetation within the
defendable spoce should be kept at an absolute minimum and the area should be free from
combustible items and obstructions. The width of the defendable space is dependent on the space
which is available on the property, but as a minimum should be 3 meftres.

Establishment: The APZ should be contained solely within the boundaries of the lot on which the
building is situated, except in instances where the neighbouring lot or lots will be managed in a low-
fuel state on an ongoing basis, in perpetuity.

Nofe: Regardiess of whether an Assef Protection Zone exists in accordance with the acceptable
solutions and is appropriately maintained. fire fighters are not obliged to protect an asset if they think
the separatfion distance between the dwelling and vegetation that can be involved in a bushfire, is
unsafe.

Schedvule 1: Standards for APZ

Fences: within the APZ are constructed from non-combustible materials (e.g. iron, brick, limestone, metal
post and wire). It is recommended that solid or slatted non-combustible perimeter fences are used.

Objects: within 10 mefres of a building, combustible objects must not be located close to the vulnerable
parts of the building i.e. windows and doors.

Fine Fuel Load: combustible dead vegetation matter less than 6 mm in thickness reduced to and
maintained at an average of two tonnes per hectare (example below).
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Example Fine Fuel Load of Two Tonnes per Hectare

(Image source: Shire of Augusta Margaret River's Firebreak and Fuel Reduction Hazard Notice)

Trees (> 5 metres in height): trunks at maturity should be a minimum distance of é metres from all
elevations of the building, branches at maturity should not touch or overhang the building, lower
branches should be removed to a height of 2 metres above the ground and or surface vegetation,
canopy cover should be less than 15% with free canopies at maturity well spread to at least 5 metres
apart as to not form a continuous canopy. Diagram below represents free canopy cover at maturity.

Tree canopy cover —ranging from 15 fo 70 per cent at maturify

@
% S.
[ ]
® ¢ ... &
®
o0 o
15% 30% 70%

(Source: Guidelines for Planning in Bushfire Prone Areas 2017, Appendix 4)

Shrubs (0.5 metres to 5 metres in height): should not be located under trees or within 3 metres of
buildings, should not be planted in clumps greater than 5m2 in area, clumps of shrubs should be
separated from each other and any exposed window or door by at least 10 metres. Shrubs greater than
5 metresin height are to be freated as frees.

Ground covers (<0.5 metres in height): can be planted under trees but must be properly maintained to
remove dead plant material and any parts within 2 metres of a structure, but 3 metres from windows or
doors if greater than 100 mm in height. Ground covers greater than 0.5 metresin height are to be treated
as shrubs.

Grass: should be managed to maintain a height of 100 mm or less.

The following example diagrams illustrate how the required dimensions of the APZ will be determined
by the type and location of the vegetation.
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Hazard on one side
APZ

Hazard on three sides
APZ

2. Reqguirements Established by the Local Government - the Firebreak Nofice

These requirements are established by the relevant local government's Firebreak Notice created under
s33 of the Bushfires Act 1954 and issued annually (potentially with revisions). The Notice may include
additional components directed at managing fuel loads, accessibility and general property
management with respect to limiting potential bushfire impact.

The relevant local government's current Firebreak Notice is available on their website, af their offices
and is distributed as ratepayer's information. It must be complied with.

If Asset Protection Zone technical requirements are defined in the Notice, the standards and dimensions
may differ from the Guideline's APZ Standards, with the intent to better satisfy local conditions. When
these are more sfringent than those created by the Guidelines, or less stringent and endorsed by the
WAPC and DFES, they must be complied with.

When, due to the planning stage of the proposal to which this Bushfire Management Plan applies,
defined APZ dimensions are known and are to be applied to existing or future buildings — then these
dimensions are stated in Section 5.4.1 of this Plan.

3. Requirements Recommended by DFES — Property Protection Checklists

Further guidance regarding ongoing/lasting property protection (from potential bushfire impact) is
presented in the publication 'DFES - Fire Chat - Your Bushfire Protection Toolkit'. It is available from
the Department of Fire and Emergency Services (DFES) website.
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4. Requirements Established by AS 3959-2018 - Maintaining Areas within your Lot as
‘Low Threat'’

This information is provided for reference purposes. This knowledge will assist the landowner to comply
with Management Requirement No. 3 set out in the Guidance Panel at the start of this Appendix. It
identifies what is required for an area of land to be excluded from classification as a potential bushfire
threat.

“Australion Standard - AS 3959-2018 Section 2.2.3.2: Exclusions - Low threat vegetation and non-
vegetated areas:

The Bushfire Aftack Level shall be classified BAL-LOW where the vegetation is one or a combination of
the following:

a) Vegetation of any type that is more than 100m from the site.

b) Single areas of vegetation less than Tha in area and nof within 100m of other areas of vegetation
being classified.

c) Multiple area of vegetation less than 0.25ha in area and not within 20m of the sife or each other.

d] Strips of vegetation less than 20m in width {measured perpendicular to the elevation exposed
to the sfrip of vegetation) regardless of length and not within 20m of the site or each other, or
other areas of vegetation being classified.

e] Non-vegetafted areas, including waterways, roads, footpaths, buildings and rocky oufcrops.

f}  Low threat vegetation, including grassiand managed in a minimal fuel condition (i.e. insufficient
fuel available to significantly increase the severity of a bushfire atfack — recognisable as short
cropped grass to a nominal height of 100mm for example), maintained lawns, golf courses,
maintained public reserves and parklands, vineyards, orchards, cultivated gardens, commercial
nurseries, nature sfrips and windbreaks,”
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Appendix 2 - Vehicular Access Technical Requirements

Each local government may have their own standard technical requirements for emergency
vehicular access and they may vary from those stated in the Guidelines.

Contact the relevant local government for the requirements that are to apply in addition to the
reguirements set out as an acceptable solution in the Guidelines. If the relevant local government
requires that these are included in the Bushfire Management Plan, they wil be included in this
appendix and referenced.

Requirements Established by the Guidelines — The Acceptable Solutions
(Source: Guidelines for Planning in Bushfire Prone Areas WAPC 2017 v1.3, Appendix 4)

Vehicular Access Technical Requirements - Part 1

Acceptable Solution 3.3: Cul-de-sacs (including a dead-end road)
Their use in bushfire prone areas should be avoided. Where no alternative exists then the following
reguirements are to be achieved:

o Maximum length is 200m. If public emergency access is provided between cul-de-sac
heads (os a right of way or public access easement in gross), the maximum length can be
increased to 600m provided no more than 8 lots are serviced and the emergency access
way is less than 600m in length;

« Turnaround area requirements, including a minimum 17.5m diameter head to allow type 3.4
fire appliances to turn around safely;

e The cul-de-sac connects to a public road that allows for travel in two directions; and

« Meet the additional design requirements set out in Part 2 of this appendix.

17.5 m diameter

Maximum length 200 m

Acceptable Solution 3.4: Battle-axe
Their use in bushfire prone areas should be avoided. Where no alternative exists then the following
reguirements are to be achieved:

e Maximum length 600m and minimum width ém; and

e Comply with minimum standards for private driveways.

Max 600 m

A. % T &
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Acceptable Solution 3.5: Private Driveways
The following requirements are to be achieved:

o The design requirements set out in Part 2 of this appendix; and
Where the house site is more than 50 metres from a public road:

« Passing bays every 200 metres with a minimum length of 20 metres and a minimum width of
two meftres (ie combined width of the passing bay and constructed private driveway to be
a minimum six metres);

¢ Tumn-around areas every 500 metres and within 50 metres of a house, designed to
accommodate type 3.4 fire appliances to furn around safely (ie kerb to kerb 17.5 metres);

« Any bridges or culverts are able to support a minimum weight capacity of 15 tonnes; and

« Allweather surface [i.e. compacted gravel, imestone or sealed).

_ 245m .
4m[ 1.5m
Acceptable Solution 3.8: Firebreak Width
Lots greater than 0.5 hectares must have an internal perimeter firebreak of a minimum width of
three meters or to the level as prescribed in the local firebreak notice issued by the local
governmenit.
Vehicular Access Technical Requirements - Part 2
Vehicular Access Types
Technical Component Public Private Emergency Fire Service
Roads Cul-de-sacs Driveways Access Access
4 Ways Routes
Minimum trafficable surface &+ 6 4 o &
(m)
Horizontal clearance (m) 6 6 6 6 6
Vertical clearance (m) 4.5 4.5 4.5 4.5 4.5
Maximum grade <50 metres 1in 10 1in10 1in 10 1in 10 1in 10
Minimum weight capacity () 15 15 15 15 15
Maximum cross-fall 1in 33 1in 33 11in 33 11in 33 1in 33
Curves minimum inner radius
8.5 8.5 8.5 8.5 8.5

(m)

* A six metre frafficable surface does notf necessarily mean paving width. It could, for example,
include four metres of paving and one metre of constructed road shoulders. In special
circumstances, where 8 lots or less are being serviced, a public road with a minimum trafficable
surface of four metres for a maximum distance of ninety metres may be provided subject to the
approval of both the local government and DFES.
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Appendix 3 - Water Technical Requirements

Requirements Established by the Guidelines - Acceptable Solution A4.1: Reficulated
Areqs

(Source: Guidelines for Planning in Bushfire Prone Areas WAPC 2017 v1.3, Appendix 4, Element 4)

The requirement is to supply a reficulated water supply and fire hydrants, in accordance with the

technical requirements of the relevant water supply authority and DFES.

The Water Corporation's ‘No 43 Water Reticulation Standard' is deemed to be the baseline criteria for
developments and should be applied unless local water supply authority's conditions apply.

Key specifications in the most recent version/revision of the design standard include:

* Residential Standard - hydrants are to be located so that the maximum distance between the
hydrants shall be no more than 200 metres.

« Commercial Standard - hydrants are to be located with a maximum of 100 metre spacing in
Industrial and Commercial areas.

¢ Rural Residential Standard - where minimum site areas per dwelling is 10,000 m2 (1ha), hydrants
are fo be located with @ maximum 400m spacing. If the area is further subdivided fo land parcels
less than Tha, then the residential standard (200m) is to be applied.

FENCE ROAD §
KERE VALVE |
MARKER DISC 100 schi50
DEVELOPED Y
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— o Y
FOOTPATH i§  wvomanT P
i OR VALVE
Hydrant
indicator post
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|4

=1m
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box lid

Figure A4.1: Hydrant Location and Identification Specifications

Contact the relevant water supply authority to confirm the technical requirements that are to be
applied. They may differ from the minimum requirements of the 'baseline' Water Corporation’s No.
63 Water Reticulation Standard.
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No. | Name/Date
Received

Property
Affected

Content of Submission

Officer Comment

Recommendation

1 Kylie
Brockenshire
25/11/2020

Nakamura
Avenue

a)

b)

c)

d)

e)

My husband and | purchased a block in Broome Morth almost 10 years ago, (resident
of Broome for the past 20 years) the reason we chose our block was the distance to the
school and promised shopping precinct and Anglican High School. Only 1 of these 3
things have been delivered to date.

On Thursday 29th October 2020, Paul from Development WA held a community
consultation without letting the communily actually know, it was by chance | came
across the flyer emailed to the school for the school to distribute. This is not a school
issue and should have been distributed by Development WA themselves to the
community.

| personally notified the community of this consultation and with only a couple of days’
notice, we had around 40-50 concerned Broome North residence attend. The issue that
most everyone bought up was that they bought land and built their family home around
the promise of a Primary School, High School and Community/Shopping Precinct. After
almost 10 years, the block in question is still vacant.

When | asked Paul from Development WA when was the last time they tried to find
investors for the block he responded with 2017/18... That is 3 years ago. Broome has
changed in that 3 years with the housing market doing really well. The initial plan was
to built the next stage at the back of Broome Morth and | feel because the housing
market is taking off, Development WA is taking the easy way out by wanting to rezone
the block in question to residential to sell it faster,

| have personally spoken to a daycare centre here in Broome that was not aware of the
block being allocated for such purpose of a daycare, also a local GP that is very interest
in having their own practice there (| am sure | would be able to get interest from the
local chemist, a coffee shop) and | have also spoken to the Halls Creek IGA owners
(who are rate payers in Broome) who want to know more information.

Broome North rate paying residence and also the renting community would like to see
a community/shopping precinct where it was originally promised not a bigger one on the
corner of Fairway drive. We also do not want the block in question rezoned to residential
which would include 1 in 10 state and/or community housing.

Please respond with an action we, the Broome North Community can do regarding our
concems and how to go about challenging this decision.

Submitter would like to see land developed as a ‘Local
Centre.

This is inconsistent with LCS17 direction. It is
acknowledged that expectations for a local centre had
been created via BNDDP and the Local Centre zoning
of the land.

The submission is
noted

Schedule of Submissions
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2 Kent
Brockenshire
25/11/2020

Nakamura
Avenue

| am writing this e-mail in regard to Shire of Broome local planning scheme No.6, amendment
No.12.

| do not agree with this amendment and would like it not to go ahead.

| was one of the first to purchase land in Broome North and having the Local centre close was a
huge part of my decision to purchase.

| am enraged at the processes that have already taken place as most residents in Broome north |
have spoken to have not been notified of these amendments and purchased their land with the
promise of a local centre where it was located on the original plans.

| found out only due to luck that a Development WA meeting was being held at the park on
Magabala where we were simply told this is what is going to happen, | was not very impressed
with this Paul fellow who ran the meeting and left felling angry and betrayed, this was the first time
| knew that any changes had taken place in regards to the Local centre.

We were told in this meeting that they looked into Coles and Woolworths about 3-4 years ago and
they would not come on board...

Coles and Woolworths are not what | envisaged for the "Local Centre”, | had the idea of small
general store, doctors’ practice, cafe, milk bar for when the kids knock off school, maybe some
low-cost business rental to allow small business to get a foot hold in the market etc.

| feel that the community of Broome North are not being properly consulted and further
investigation from Broome Shire and Development WA is needed with actual residents of the area.
two small A4 signs on a star picket on the site simply not enough to inform residents of a decision
that will impact their community in the future both socially and financially.

This Local centre should stay in the same position as originally planned and not divided up into
residential lots due to Development WA's failings in not developing other stages and just opting
for the quick fix approach.

| would like a reply to this e-mail acknowledging that it has been received and also further
Information regarding challenging this decision.

Submitter would like to see land developed as a ‘Local
Centre.
This is inconsistent with LCS17 direction. It is
acknowledged that that expectations for a local centre
had been created via BNDDP and Local Centre zoning
of land.

Consultation

Public consultation was undertaken in accordance with
LPP5.14 and an additional 3 weeks provided to ensure
sufficient oppartunity for comment. The public meeting
referred to was part of a wvoluntary consultation
program undertaken by the proponent in an attempt to
better inform residents and provide a forum to discuss
potential concems.

The submission is
noted

3 Katherine
Maritz
26/11/2020

Povah
Road

| have been advised of the Shire considering changing the zoning of the much anticipated
shopping area within Broome North. As a resident in Broome North, ADDRESS DELETED, | am
very disappointed that the Shire is even open to this suggestion.

When we purchased this property we looked closely at the planning for this residential area. | for
one was s0 excited to have a possibility of just walking to a supermarket, as going to Coles and
Woolies can be very lengthy process during the dry. With less parking around Chinatown or should
| say parking avaliable but needing to cross more busy roads to get to a supemarket does make
shopping at Coles less desirable. The current violance around the Boulavard area and property
damage occuring around Woolies area certainly makes shopping there less desiarable as well.l
feel that a shopping centre within Broome North would actually service more than just this family
orientated community. | believe suburbs like sunset and Roebuck would certainly take the
opportunity to shop here as well.

Land sales have been very slow in Broome North and only since the COVID government building
incentives have been released, has the land sales started to move. | believe that the demand for
property is also met with the surrounding suburbs.

| also believe more Homes West and/or government funded homes would encourage more
antisocial behaviour in this family orientated community. At present in the bush area there is a
huge amount of illegal dumping occurring. It breaks my heart. Even in what | assume is a fire
break there are people starting to dump household waste. Not only that but in the water ways |
have seen the results of antisocial people stealing dust bin and over turning them in the flood
water ways. There are more parties occurring with loud noise until all hours. | have witnessed
excessive drinking occurring at a park within Broome North.There are more people spray painting

Submitter would like to see land developed as a ‘Local
Centre.

This is inconsistent with LCS17 direction. It is
acknowledged that that expectations for a local centre
had been created via BNDDP and Local Centre zoning
of the land.

Concerns Residential development will include social
housing and result in increased anti social activity.
Social housing provision is not a Shire responsibility
however, the Shire has been actively advocating to
relevant decision makers on the provision of social
housing in Broome including the appropriate design
and distribution of social housing. It is noted that the
proposed scheme amendment would result in less
dwellings than capable under current zonings and
densities.

Lack of capacity within Broome North Primary School.
The Department of Education have no objection as the
proposal would have ‘no significant impact’ on student
enrolment demand at nearby public schools.

The submission is
noted
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around the foot paths. More people have had vehicles and items stolen at all hours of the day.
Personally | have felt less and less safe within this area. | am even contemplating security
camera's. It saddens me that one feels unsafe in your own property.

Another factor is that the School already is bursting at the seems and can actually not cater for
more students if more houses are erected. Parking at the School is inadequate let alone if we
need to share this with more residents. The waste removal seems to be struggling as many time
our bins are only emptied after 6 pm. Water pressure is an issue, as is the up keep of general
cleanliness with broken glass on most footpaths, water/drink fountains not working and pipes burst
at parks not getting fixed.

These are a few concerns that immediately come to mind when advised of this re-zoning. Please
DO NOT consider this change in zoning. | believe a shopping centre would most certainly increase
revenue with in Broome and Broome Morth residents would welcome this.| also believe the market
value for housing and/or procerties would increase with access to a great school and valuable
shopping centre.

Service and infrastructure concerns
Service and infrastructure concerns noted.

4 Amanda
Raffan
28/11/2020

Povah
Road

My name is Amanda Raffan, my fiancé and | built our family home on Povah Road, Bilingurr ~6
years ago.

Recently, | have been made aware of proposed changes to a vacant block on Magabala/Tanami
Drive and adjacent to the school that was initially zoned for day-care and shopping precinct.

These changes are of significant concern to me as we live in a school zone, if that area were to
become residential, there could be 30-40 more houses which in turn means roughly 30-40 (if not
maore) vehicles commuting to and from the area. Making the school zone traffic more dangerous.
As it stands, | witness cars travelling at speed through school zones often, | feel that particular
area is not the right area for residential properties due to the school zone close by.

Please consider not amending the zoning as | feel this will increase traffic flow, and will increase
the risk of safety for the children of our neighbourhood. | would like return correspondence as to
what we, the Broome North Community, can do to stop this amendment being passed for approval.

5 Ellen Smith
2/12/2020

Not Stated

Traffic Concems relating to development of the site.
The proposed rezoning would reduce the number of
vehicle movements experienced at the site and within
the surrounds once the land is developed.

The submission is
noted

Thank you for the opportunity to comment on the PROPOSED SCHEME AMENDMENT:
WARANYJARRI ESTATE LOCAL CENTRE REZONING Report. I'm a resident of Broome Narth
and interested in better understanding the proposed and future planning changes for the area.

In principle, | am supportive of the proposed scheme amendment noting the failed market interest
in the vacant land currently zoned for a Local Centre.

Could you please provide further information on the following:

1+ What modelling (if any) has been done on the potential impact of the proposed scheme
amendment on the Broome North Primary School attendance and capacity?

2+ Is there any intention to allocate a portion of the proposed rezoned R20 lots fo
Department of Communities housing?

3+ What are DevelopmentWA's three interlinked projects which have been committed to
and are in progress (referred to on page 17)7

4. Could you please provide further information on the proposed alternative location(s) of a

future Local Centre / District Centre / Commercial Centre referred to in the report? I'm not sure if
these terms are used interchangeably, or if they're different centres.

Information requested

The request was referred to the proponent and no
specific response received. Officer response is
provided as follows:

1.

School modelling

Department of Education school modelling
is unknown however, the Department has
no objection as the proposal would have
‘no significant impact’ on student enrolment
demand at nearby public schools.
Department of Communities housing

No specific information provided by the
propanent. However, it is understood that
Department of Communities  have
acquisition policies and procedures which
enable them to access property through the
open market to meet Department
objectives.

The submission is
noted
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3. DevelopmentWA Projects
Understood to relate to proposed
modifications to the Broom Morth District
Development Plan and Local Development
Plans 2 & 3.

4. Alternative centre locations
Attachment 5 shows the proposed spatial
distribution of commercial centres as per
LCS17.

5] Sue & Piet
Maritz
15/12/2020

Yamasaki
Vista

I, PD Maritz and JK Maritz, owners of property ADDRESS DELETED, Billingur, wish to submit our
objection to the proposed rezoning of the commercial/community block into a residential block

Submitter would like to see land developed as a ‘Local
Centre.

This is inconsistent with LCS17 direction. It is
acknowledged that that expectations for a local centre
had been created via BNDDP and Local Centre
zoning of the land.

The submission is
noted

7 Justin &
Gina Lincoln
14/1/2021

Nakamura
Avenue

Submission to the proposed Local Planning Scheme Amendment No. 12 to rezone Part Lot 9007
of Deposited Plan 74189, Magabala Road, Bilingurr.

We are home owners / ratepayers in Broome North / Bilingurr. We are opposed to the rezoning of
Lot 9007 on Deposited Plan 74189, Magabala Road, Bilingurr from Town Centre, Residential
R30/40; R40; and Road Reserve to Residential R20.

Whist we understand that the Development WA has not been able to secure a commercial retailer
to develop the area as a town centre, the rezoning to Residential R20 lacks foresight and does not
suppaort the future needs of young families who have chosen Broome North to raise their children.
The Shire of Broome is currently making great developments that cater for older children in the
BRAC area of Broome. The development of the bike track and the proposed redevelopment of the
skate park on Cable Beach Road are two examples. These developments are great for teenage-
aged children and make an important contribution in the prevention of youth crime in the vicinity of
those facilities. However, these facilities are over 5 kilometres from Broome North along very busy
roads (Gubinge Rd and Old Broome Road) making it difficult for older children to access them
without parental assistance. Whilst Broome North is very well catered for young children with
swings and the like in virtually every park, facilities for older children is very much lacking. The
provision of facilities that cater for older kids in Broome North would provide key resources to
prevent youth crime as the young children of Broome North get older. As they say, idle hands are
the root mischief.

Compounding this, the rezoning of Lot 8007 to Residential R20 has the potential to increase the
Broome North population without a corresponding increase in facilities to cater for growing families.
With the issues of youth crime gripping the township of Broome, the Shire has an opportunity fo be
proactive and develop facilities that are essential in the fight against youth crime in a suburb in
which many families have chosen to raise their young families.

We would welcome the opportunity to discuss these issues about the rezoning of Lot 9007 further
in any Shire of Broome engagement with the residents of Broome MNorth.

Submitter would like to see land developed as a ‘Local
Centre.

This is inconsistent with LCS17 direction. It is
acknowledged that that expectations for a local centre
had been created via BNDDP and Local Centre
zoning of the land.

Lack of community infrastructure for existing
population including for older children. Broome Narth
currently lacks the service population needed to
provide many of the facilities and services within that
footprint of the Broome MNorth community. The
repositioning of commercial precincts within the
BNDDP will maximise catchment areas and provide
the best opportunity for commercial and community
services to be feasible and sustainable long term for
the betterment of the broader Broome Worth
community.

Concemns Residential development will increase
population and increase anti social activity.

It is noted that the proposed scheme amendment
would result in less dwellings than capable under
current zonings and densities (i.e. lower population
than currently capable of).

The submission is
noted

8 Petition

124
Signatures

We, the ratepayers and residents of Broome North (Bilingurr) request the Shire of Broome to cease
Local Planning Scheme No 6 — Amendment 12. We strongly oppose the rezoning of the central
shopping/community precinct to residential housing for the following reasons:
1. The majority of Broome North residents bought, built and invested in Bilingurr based on
a published plans and a clear commitment to community services and local shopping
facilities as zoned within the area in guestion.

1. Petitioners would like to see land
developed as a ‘Local Centre.
This is inconsistent with LCS17 direction. It
is acknowledged that that expectations for
a local centre had been created via BNDDP
and Local Centre zoning of the land.

The petition is
noted
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2. Broome North already suffers a lot of youth-related crime and this proposed re-zoning
runs the risk of worsening the situation by removing any prospect of community services
in a central community location. Building more public & private housing in an area that is
not designed for the extra population substantially increases this risk.

3. Our primary school is already at capacity and a sharp increase in families into our suburb
will put significant stress on the school and cause safety issues on small residential roads
simply not designed for this additional use.

4. We are here for the long term and seek good decisions for the future of Bilingurr

The ratepayers and residents of Broome North have well considered ideas about how our ‘local
centre’ can be better used in keeping with the intent of the zoning. We ask the Shire of Broome
work with us to develop and progress these ideas through an effective consultation process in
2021,

2. Concems Residential development will

include social housing and result in
increased anti social activity.
Social housing provision is not a Shire
responsibility however, the Shire has been
actively advocating to relevant decision
makers on the provision of social housing
in Broome including the appropriate design
and distribution of social housing. It is noted
that the proposed scheme amendment
would result in less dwellings than capable
under current zonings and densities.

3. Lack of capacity within Broome Morth
Primary School.
The Department of Education have no
objection as the proposal would have ‘no
significant impact’ on student enrolment
demand at nearby public schools.

4. Seeking good decisions for future
Noted

Jaoint
submission

213
signatures

Greetings,
Don't replace our Broome Morth community/shopping precinct with more residential housing

Petitioners would like to see land developed as a
‘Local Centre.

This is inconsistent with LCS17 direction. It is
acknowledged that that expectations for a local centre
had been created via BNDDP and Local Centre
zoning of the land.

The petition is
noted

9a

Adam Nibbs

We already have enough issues with crime without adding more public housing if you want more
housing open up more land there are millions of hectares of land around broome that could be
used for that very reason

Concems Residential development will include social
housing and result in increased anti social activity.
Social housing provision is not a Shire responsibility
however, the Shire has been actively advocating to
relevant decision makers on the provision of social
housing in Broome including the appropriate design
and distribution of social housing. It is noted that the
proposed scheme amendment would result in less
dwellings than capable under current zonings and
densities.

The comment is
noted

9b

Nicole
Clarke

| bought, built and invested in Bilingurr based on published plans and a clear commitment to
community services and local shopping facilities, to make changes now will have a negative impact
on my housing value.

Petitioner would like to see land developed as a ‘Local
Centre.

This is inconsistent with LCS17 direction. It is
acknowledged that that expectations for a local centre
had been created via BNDDP and Local Centre
zoning of the land.

Impacts on land value is not a planning consideration.

The comment is
noted

9c

Victoria
Gardener

We purchased our block and built our home 8 years ago. We considered the plans for the estate
at this time including the planned shopping/community area and this was a big selling point for us.

Petitioner would like to see land developed as a ‘Local
Centre.

The comment is
noted
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We will be very disappointed if this was not to proceed and be changed to additional housing.
Additional housing will not be positive for the estate however a community store/area certainly will
be.

This is inconsistent with LCS17 direction. It is
acknowledged that that expectations for a local centre
had been created via BNDDP and Local Centre
zoning of the land.

9d

Tanya
Motohata

| live out there and would like to do a shop close to home .

Petitioner would like to see land developed as a ‘Local
Centre.

This is inconsistent with LCS17 direction. It is
acknowledged that that expectations for a local centre
had been created via BNDDP and Local Centre
zoning of the land.

The comment is
noted

9e

Katie
Triyono

I would like what we were first offered.

Petitioner would like to see land developed as a ‘Local
Centre.

This is inconsistent with LCS17 direction. It is
acknowledged that that expectations for a local centre
had been created via BNDDP and Local Centre
zoning of the land.

The comment is
noted

Creina
Scanlon

You should deliver what has been promised for the sake of the community

Petitioner would like to see land developed as a ‘Local
Centre.

This is inconsistent with LCS17 direction. It is
acknowledged that that expectations for a local centre
had been created via BNDDP and Local Centre
zoning of the land.

The comment is
noted

99

Ania
Maszkowski

We would be happy to welcome additional community housing but judging by the rubbish and anti
social behaviour related to the ones already here, clearly shows a blatant disrespect for our
community. So thanks but no thanks. We reserve our right to seek compensation from the Shire in
the event that property prices drop (again) due to the overcrowding, lack of facilities and higher
crime rate.

Concemns Residential development will include social
housing and result in increased anti social activity.
Social housing provision is not a Shire responsibility
however, the Shire has been actively advocating to
relevant decision makers on the provision of social
housing in Broome including the appropriate design
and distribution of social housing. It is noted that the
proposed scheme amendment would result in less
dwellings than capable under current zonings and
densities.

Land value
Perceived impacis on land value is noted but not a
valid planning consideration.

Compensation

There is no known avenue for landowners that are not
the subject of rezoning, to seek financial
compensation in terms of the Planning and
Development Act,

The comment is
noted

Sh

Erica
Stanley

We also bought in Broome North 8 years ago due to the well thought out estate plan and positive
involvement and engagement of the community.

| find it highly disappointing how the research behind the Broome Morth community/shopping
precinct seemed to have finished two years ago and the community engagement has not as
frequently been included.

Petiioner would like to see land developed as a ‘Local
Centre.

This is inconsistent with LCS17 direction. It is
acknowledged that that expectations for a local centre

‘Child Care
Centre’ be
supported as an
‘Additional Use’ on
part of the site
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| have recently had a huge mission trying to find day care and after school care for my children and
believe Broome as a town desperately needs newer , better facilities to match their excellent child
care workers.

Why couldn't the space be used for a small shopping centre such as an IGA and a Child Care
Centre/ After School Care facility next door ? BNPS is after all looking for a new premise? Thank
you to Stef for organising and all the other contributors for being part of this well needed petition.

had been created via BNDDP and Local Centre
zoning of the land.

Child care centre

The Child Care Centre' is intended to be supported by
an additional use over part of the land. ‘Child Care
Centre’ is identified as an “A" land use with in the
Residential Zone meaning that it is a discretionary use
which requires advertising prior to a decision to
approve.

The comment is
noted

9i

Seth Wright

People have brought in this area for reasons that they were told would happen. The area has more
than enough low-income housing. The school is already full.
If you wanted to put a police station with 5 permanent staff if be all for it.

Petitioner would like to see land developed as a ‘Local
Centre.

This is inconsistent with LCS17 direction. It is
acknowledged that that expectations for a local centre
had been created via BNDDP and Local Centre
zoning of the land.

Concems Residential development will include social
housing and result in increased anti social activity.
Social housing provision is not a Shire responsibility
however, the Shire has been actively advocating to
relevant decision makers on the provision of social
housing in Broome including the appropriate design
and distribution of social housing. It is noted that the
proposed scheme amendment would result in less
dwellings than capable under current zonings and
densities.

Lack of capacity within Broome North Primary School.
The Department of Education have no objection as
the proposal would have ‘no significant impact’ on
student enrolment demand at nearby public schools.

The comment is
noted

9

Astrid Gerrits

Broome Morth is special. Those that have lived or stayed here know that. It is different from other
suburbs because it is easy to get around in, to exercise, to enjoy the native bush all around and in
the fantastic play grounds. The enjoyment of current residents should reflect and emphasise that
this suburb is well designed. The community centre is an essential part of that; we were just waiting
for the estate to grow and this would become an integral part of living in the wider BN area. The
growth will happen, and then it will become viable for those entrepreneurs or chains that are
currently not feeling it. Rezoning this area now will jeopardise the natural growth and development
as intended for this area.

We need to stay put and consider how we can use at least a part of the current open space for
community engagement, in a way that can last along side small scale retail and services (creating
a great bike track now to bulldoze it when a shop armives does not make sense either). The space
needs proper planning and maybe a regional incentive (including NDIS, Lotteries and other
funding) for a garden centre/minimarkt/cafe/bike-cross track to be set up and possible some shared
small office/practice spaces that various existing services could use as a satellite space on roster.
This would improve community cohesion, enable the less able to access something else than

Petitioner would like to see land developed as a ‘Local
Centre.

This is inconsistent with LCS17 direction. It is
acknowledged that that expectations for a local centre
had been created via BNDDP and Local Centre
zoning of the land.

Use of land for community purposes

As the land is privately owned, suggestion of the land
being used for community purposes would be at the
discretion of the landowner.

The comment is
noted
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footpaths or kids parks independently, offer some job opportunities for local teenagers and people
that need support in the workplace and access to town based services on a regular real local basis.

9k

Steve
Lockwood

| live here

Noted

The comment is
noted

9m

Amanda
Riley

| bought my new property in Broome Morth several years ago. | chose Broome North over other
residential areas in Broome as it was promoted that it would have a shopping/services hub. That
meant a lot to me and still does.

Build extra residential on Robuck or Cable Beach areas that are already suburbia’s !

Petitioner would like to see land developed as a ‘Local
Centre.

This is inconsistent with LCS17 direction. It is
acknowledged that that expectations for a local centre
had been created via BNDDP and Local Centre
zoning of the land.

The comment is
noted

Julia
Hampton

We don't need more housing we need shops

Petitioner would like to see land developed as a ‘Local
Centre.

This is inconsistent with LCS17 direction. It is
acknowledged that that expectations for a local centre
had been created via BNDDP and Local Centre
zoning of the land.

The comment is
noted

90

Gina Lincoln

We bought and built in Broome North because of the community feel to the place and the great
school. A key part of a great community is a community hub, a central focus point for residents to
connect. Its very, very clear that investment in community spaces is an essential part of preventing
youth crime. Although there has been a lot of welcome investment in youth spaces in central
Broome in recent years (skate park, bike park, town beach etc), none of these are accessible for
our kids. The Shire needs to think seriously about the needs of our youth in Broome North and the
escalating crime rate here. Invest in our community hub, our 'town centre’ instead of completely
swiping it off the map. Use some common sense. Apply some equity.

Petitioner would like to see land developed as a ‘Local
Centre.

This is inconsistent with LCS17 direction. It is
acknowledged that that expectations for a local centre
had been created via BNDDP and Local Centre
zoning of the land.

Lack of community infrastructure for existing
population including for older children. Broome North
currently lacks the service population needed to
provide many of the facilities and services within that
footprint of the Broome North community. The
repositioning of commercial precincts within the
BNDDP will maximise catchment areas and provide
the best opportunity for commercial and community
services to be feasible and sustainable long term for
the betterment of the broader Broome North
community.

The comment is
noted

9p

Caroline
Goodey

Broome North needs it's own small grocery store or deli, a childcare centre and a space for small
business, not more housing.

Petilioner would like to see land developed as a ‘Local
Centre.

This is inconsistent with LCS17 direction. It is
acknowledged that that expectations for a local centre
had been created via BNDDP and Local Centre
zoning of the land.

The comment is
noted

9q

Kathryn
Costello

| have lived in Broome Morth for the last 8 years. This area needs to continue to be community
focused and the original plans for this area will achieve that. Additional housing will not.

Petitioner would like to see land developed as a ‘Local
Centre.

This is inconsistent with LCS17 direction. It is
acknowledged that that expectations for a local centre
had been created via BNDDP and Local Centre
zoning of the land.

The comment is
noted

9r

Leanne
Wilde

We bought a house in Broome North because we loved the thought behind the estate plan. Lots of
things had been considered. We liked how the houses were designed with breezes in mind to

Petitioner would like to see land developed as a ‘Local
Centre.

The comment is
noted
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reduce power, we liked how native trees were used to reduce water and we also liked the idea of
a local centre. The estate developers understood the importance of community engagement and
connection. How being connected as a community reduces crime and how building a sprawling
residential estate with nowhere for residents to buy provisions would be irresponsible. Not everyone
is able to get to Coles. The local centre wasn't just a store though, it had plans for a space to store
our community barbecue and an area for a community noticeboard so residents can share
ideas/dates and stay connected. With so much negative press in Broome at the moment particularly
about youth crime, | would have thought community engagement would be a pricrity.

This is inconsistent with LCS17 direction. It is
acknowledged that that expectations for a local centre
had been created via BNDDP and Local Centre
zoning of the land.

Consultation

Public consultation was undertaken in accordance
with LPP5.14 and an additional 3 weeks provided to
ensure sufficient opportunity for comment. There was
also a voluntary consultation program undertaken by
the proponent in an attempt to better inform residents
and provide a forum to discuss potential concerns.

The Department wishes to advise that it has no objection to the proposal as there will be no
significant impact on student enrolment demand of nearby public schools. However, any further
changes to the zoning, residential density coding and dwelling lot numbers which may result in an
increase to the student yield will reguire prior consultation with the Department.

In relation to the proposed inclusion of a Child Care Centre, the Department supports this proposal
as it is in line with the State Govemment's EduCare commitment which seeks to increase the
opportunity for parents to access child care related services within close proximity of public primary
school sites.

Notwithstanding this, given its close proximity to the Broome Morth Primary School (Primary
School), it is expected that the future child care centre will comply with the relevant access and on-
site car parking requirements. This includes the provision of safe and convenient drop-off and pick-
up of children to be contained on site to avoid any conflict with the operation of the Primary School
in terms of traffic, access and parking. The existing on-street car parking bays directly adjacent to
the subject site are currently utilised for drop-off and pick-up of students of the Primary School.

If there are any modifications to the existing road reserves, on-street car parking embayments, or
access immediately adjacent to the Primary School, prior consultation with the Department will be
required.

Matters relating to potential ‘Child Care Centre’ would
be considered during the development application
process, general support noted.

9s Giles Tipping We purchased our two properties in Broome north firmly in the knowledge that the site would be a | Petitioner would like to see land developed as a ‘Local | The comment is
commercial development with a range of businesses to serve the local community. The Broome | Centre. noted
north master plan already Includes two huge new housing estates to the north and west of the | This is inconsistent with LCS17 direction. It is
current waranjarri estate, If this commercial zoned land is changed to residential, Broome North | acknowledged that that expectations for a local centre
will risk becoming another soulless “satellite suburb”™ and we will have missed a huge opportunity | had been created via BNDDP and Local Centre
to build on the vibrancy which was so evident when the estate was first developed. zoning of the land.
10 Department The Department has reviewed the proposed rezoning from Residential R30/R40, Town Centre | Itis noted that the Department of Education expectno | ‘Child Care
of Education Zone and Parks and Recreation Reserve to Residential R20 including the Child Care Centre listed | significant impact on student enrclment demand on | Centre’ be
21/2/2021 as an 'Additional Use' on the subject site. nearby public schools. supported as an

‘Additional Use’ on
part of the site

The submission is
noted
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RFEP

1 February 2021

Luke Cervi
Coordinator Planning Services
Shire of Broome

Via e-mail: Luke.Cervi@broome.wa.gov.au
Dear Luke,

RESPONSE TO SUBMISSIONS - PROPOSED AMENDMENT NO. 12 TO THE
SHIRE OF BROOME LOCAL PLANNING SCHEME NO.6

We refer to the recent correspondence provided on 21 January 2021 which detailed
a summary of submissions received during the public advertising period of the above-
mentioned proposed Scheme Amendment. This letter provides a response to the key
issues raised in submissions, which demonstrates that in the view of
DevelopmentWA, there is no cause or justification for any modifications to the
amendment currently before the Shire.

1. Lack of Adequate Services and Diminishing Amenity

Submitters indicate a significant basis for purchasing in Broome North was the high
levels of amenity incorporated into the area including child care, public open space,
primary school, high school and local shopping. It is suggested that the rezoning
would result in this outcome not being achieved, essentially that there would be a
lack of services to meet the community’s needs now and into the future. Importantly:

- the amendment seeks to ensure and offer confidence in the delivery of a child
care centre adjoining Broome North Primary through additional use provisions,
a convenient and desirable location for this important piece of community
infrastructure;

- the amendment and subdivision will not result in an undersupply of public open
space in the area, with an excess of 10% of POS already provided in
convenient and walkable catchments based on adopted LDP1 for Waranyjarri
Estate.

This Scheme Amendment ensures there is land available to deliver the level of
amenity expected by residents and required to meet future population demand in the
area. It is important to consider this amendment in the context of the broader
changes being pursued in parallel by DevelopmentWA, which are focused re-aligning

1 AUSTEN LOOP, KARRATHA WA 6714 | PO BOX 111 KARRATHA WA 6714
22 CARNARVON STREET, BROOME WA 6725 | PO BOX 3881 BROOME WA 6725
OWEN®RFFAUSTRALIACOM | 0407 684 337 | MATTERFFAUSTRALIACOM | 0439 882 558
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the existing Strategic and Statutory Planning Framework for the Broome North area
to ensure that commercial and retail land is located to:

- meet longer-term population growth in the areq;

- ensure that the commercial and retail areas are of an adequate area to
support both supermarket and specialty retail offerings supported by the
community; and

- the location of future commercial/retail land offers improved accessibility and
amenity to all existing and future residents living north of the Broome airport.

The overall changes are represented in the Draft District Structure Plan included as
Annexure 1, expected to be submitted formally to the Shire very shortly.

This alternative location for a new centre is slightly further west, still within a
convenient catchment for existing residents of Broome North, and also more
accessible to the large established community in Cable Beach North (Sunset Park).
It will also have better access from the primary road network north of the Broome
Airport. It is also a larger area, providing the space to attract a full-scale
supermarket necessary to meet future population growth and to generate sufficient
trip numbers needed to make specialty retail and commercial outlets viable.

These coordinated changes are consistent with the adopted 2017 Local Commercial
Strategy (LCS), and recent further technical investigations completed by
DevelopmentWA to inform the size and location of a future centre north of the
airport. These investigations completed by Deep End Services (2020) highlighted
that:

- pursuit of a local centre model (which is all that could be delivered at the
subject site given its size) was highly unlikely to attract an anchor grocery
tenant;

- even if it were to be built, it would be unlikely to include the specialty stores
sought by the community; and

- if development of a larger centre with space for specialty stores was pursued,
the lack of adequate visitor traffic would render many of these additional
tenancies permanently vacant to the detriment of the amenity of the area.

The Deep End Services report (2020) highlights several regional Western Australian
outcomes where a local centre project resulted in the scenarios above anticipated
for Waranyjarri estate being realised:

The challenges in leasing suburban neighbourhood-style centres in regional
towns located outside the central area can be seen in several examples

including:

Hannan’s Boulevard shopping centre located in the northern suburbs of
Kalgoorlie, about Zkm north of the CBD and with a local catchment of
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about 5000 people. Today, 10 of the 16 mall-based specialty shops
located with Coles are vacant.

A new Coles at Orana in Albany was developed with no specialty shops
despite ample land. This was to mitigate the risk on leasing small shops in
outer areas.

Elsewhere in Albany, Chester Pass Mall on the northern outskirts has 6
vacancies of 16 specialty shops located with Woolworths (Deep End
Services 2020)

A more localised example of smaller centres being unsuccessful is in Roebuck estate
located, on the corner of Sanderling Drive and Spoonbill Avenue. The only commercial
development in the area has been inconsistently tenanted, offering little commercial
amenity to residents. Now leased by a church, it offers no retail or commercial
amenity. Furthermore, much of this local centre site has never been developed,
remaining undeveloped and vacant for some 21-years since the area was first
developed.

In summary, the proposed amendments, in the context of the broader changes and
relocation of the commercial centre, are focused on improving the prospect of retail
and community services and infrastructure sought after by the community, as
opposed to removing this opportunity. DevelopmentWA expects no loss in
commercial/ retail amenity. Rather a longer-term improvement in the offering will be
achieved through these coordinated changes.
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Plate 1 -
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Plate 2 - Looking East at the Roebuck Estale Local Centre

1. Commercial Interest and Development Scale

Some submissions indicated they were aware of genuine commercial interest to
operate from the subject site. The interest inferred to have been expressed was
predominantly from specialty stores. DevelopmentWA has made extensive efforts to
procure interest for the development of the current site as a local centre over the
last ten years. The following information is a snapshot of efforts to date:

- Direct engagement with Woolworths in 2011 who subsequently advised the
longer-term population for the area demands a larger full-scale supermarket
and the current site is not large enough to facilitate this outcome;

- In 2015, IGA visited Broome, subsequently advising DevelocpmentWA the site
location does not offer a large enough catchment for a local centre style
outcome with IGA as an anchor;

- The 2015 DevelopmentWA put out and EOIl seeking interested developers and
tenants (anchor tenant contact outlined in table below). Due to a lack of
submissions the process went no further;
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- Following the outcomes of the EOI, in 2016, DevelopmentWA and its
commercial agent undertook extensive engagement and targeted a variety of
businesses attempting to procure legitimate interest, shown However,
feedback confirmed that without an anchor supermarket tenancy, the project
could not proceed.

- The 2017 Local Commercial Strategy (LCS) was delivered to assist in
understanding alternative locations and area required to lure a commercial
and retail development outcome north of the Broome Airport. It determined
the current site was inadequate and not located appropriately.

Notable comments provided through this consultation from a major retailer to
DevelopmentWA are below:

Two smaller size supermarkets will not fully cater for the customers needs,
leading them to still undertake a full weekly shop at either of the 2 major
supermarkets in town...

In our development experience 1,500mZ of speciality adjacent to a
convenience based supermarket offer will be unsustainable. The majority of
residents will still seek to undertake their major weekly shop at a full line
supermarket limiting the customer traffic for the smaller traders adjacent....

...... requires a population of 5,000 6,000 people per full line supermarket.
Landcorp's expected population is between 7,000 - 17,000 people,
therefore the need of a full line supermarket is justified

Meeting Date

Woolworths June 2015
IGA June 2015
Polaris (Targeted all June 2015 - 2016

supermarkets including
Foodland from Darwin

Coxon Group - visit June 2015

Broome

IGA - visit Broome November 2015

Aldi Do not do regional locations

The Shire’s 2017 adopted LCS re-enforced DevelopmentWA’s findings, and the
advice of major retailers, of the inadequacy of the current site for the development
of centre to meet the future demands of the population north of the airport as it
grows. This has been further justified following the recent commercial advice
completed by Deep End Services (2020) procured by DevelopmentWA which
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determined it would be “appropriate to formalise the LCS recommendation by
amending LDP3, as proposed”, which is to remove the Local Centre site and create
a new ‘District Centre’ site locate at the corner of Gubinge and Fairway Drive.

In summary, DevelopmentWA has gone to significant lengths in the previous 10-
years to procure a developer and tenant interest for the development of a local
centre at the subject site. This engagement has shown there is a lack of interest in
the subject site for development and that an alternative, larger location capable of
accommodating a larger retail footprint is necessary to address commercial
requirements of retailers.

2. Insufficient Consultation with the Community

DevelopmentWA undertook a community meeting with Waranyjarri Estate residents
on Thursday 29" October 2020 which exceeds the consultation requirements for a
Scheme Amendment outlined in the relevant legislation. All attendees were offered
the opportunity for further direct engagement with DevelopmentWA on issues or
concerns raised. The opportunity was available to meet directly with RFF who are
based locally in Broome with flexibility to meet around resident employment/
recreation schedules. No person took up this offer.

DevelopmentWA also prepared a list of Frequently Asked Questions (FAQ's) which
were accessible from the DevelopmentWA website.

Advertising in the local newspaper was undertaken by the Shire of Broome in
accordance with relevant legislation. Signage installed on-site was in accordance
with directions from the Shire of Broome and accepted as adequate following
installation. Furthermore, the statutory advertising period for the Local Planning
Scheme Amendment was extended by DevelompentWA to allow additional time to
provide comment, given the Christmas and New Year period.

The amendment seeks to implement the findings of the Shire’'s adopted LCS. The
preparation of the LCS included community consultation undertaken by the Shire of
Broome. The wversion used for consultation incorporated the recommendation to
relocate the planned local commercial centre from the subject site to a more suitable
location near the corner of Gubinge Road and Fairway Drive. Since adoption of the
Local Commercial Strategy in October 2017 by the Shire the strategy has been a
publicly available document on the Shire of Broome’s website.

3. Social Housing and Anti-Social Behaviour

Submitters infer that the subdivision and development of the site will lead to more
social housing and greater amounts of anti-social behaviour. The likelihood is that
this proposed amendment will actually deliver a reduction in the longer-term
residential dwelling yield on the subject site compared with what is currently possible
under the presently adopted Local Planning Scheme.
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The current zoning of the subject site and development outcome as contemplated in
the Shire of Broome’s adopted Local Development Plan enables medium density
residential development integrated with the local commercial centre which could
deliver similar or higher dwelling yields compared to the proposed amendment. An
original draft plan of subdivision is included in Annexure 2 and the table below details
potential yields for grouped and multiple dwellings based on a density of R40. Yields
are close to 40 and over 70 for the two development outcomes. This compares with
current low density development cutcome proposed, anticipated to deliver 34 single
houses shown in the concept plan of subdivision in Annexure 3.

Therefore, there is no great likelihood or risk of the outcomes contemplated in the
submissions occurring through the proposed amendment and could be argued the
changes reduce the risk of these outcomes.

Yield based on Current Zoning and Development
Lot Area Density | Grouped Desktop Multiple Dwelling
Dwelling Yield (75m2 Plot Ratio Area
Yield P/Dwelling)

698 R40
750 R40
750  R40
728 | R40
771 | R40
771  R40O
1587 | R40
1083 | R40
649 | R40
667 | R40
654 | R40
12 747 | R40

Total Potential
Dwellings
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4. Traffic Congestion and Safety

Submitters indicated that the proposal presents the risk of increased traffic
movements in the area and round the school creating a safety risk for residents and
children on their way to and from Broome North Primary School. Advice from
DevelopmetWA’s traffic engineer, GHD, has confirmed the amendment would result
in a reduction of traffic in the area longer-term as opposed to the current zoning and
contemplated local centre development.

GHD advised that the local centre on its own (excluding any residential development)
would typically generate around 3,630 vehicle movements per day, whereas the
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proposed amendment will create yield of around 35 dwellings, creating just 480
vehicle movements per day.

Therefore, the proposed amendment will lead to a longer-term reduction in
congestion and traffic movements in the vicinity of the subject site and the Broome
North Primary School.

5. Primary School Capacity

Submitters indicated that the Broome North Primary School would not have capacity
to accommodate additional students resulting from the residential subdivision. The
Department of Education has also not objected to the project, outlining it considers
that ‘there will be no significant impact on enrolment demand of nearby public
schools’.

6. Child Care Centre Development

The Department of Education notes that it supports the location of the Child Care
Centre but wishes to ensure the land set aside and location is adequate to
accommodate parking and ensure safe access and egress. The child care site
contemplated for creation of around 2,000m? is consistent with the area of most
child care centres throughout regional WA which are capable of accommodating all
parking on-site. Safe access an egress for the site will also be possible to as the site
will have frontage to multiple streets and is not across from any of the primary access
points into Broome North primary school.

Thank you for the opportunity to review submissions and provide a response. If there
are any further queries, please contact the below at owen@rffuastralia.com or on
0407 684 337.

Regards

Owen Hightower
Director
RFF Pty Ltd
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Annexure 1
Draft District Structure Plan
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Annexure 2
Historical Draft Plan of Subdivision
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Annexure 3
Proposed Draft Plan of Subdivision
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9.2.2 DEVELOPMENT APPLICATION 2020/97 - USE NOT LISTED - BETTING AGENCY

LOCATION/ADDRESS: Lot 202, 106 Frederick Street, Broome
APPLICANT: Hendry Group
FILE: FRE-1/106
AUTHOR: Coordinator Planning Services
CONTRIBUTOR/S: Nil
RESPONSIBLE OFFICER: Director Development and Community
DISCLOSURE OF INTEREST: Nil

SUMMARY:

The Shire has received a development application seeking approval for a ‘Use Not Listed’
Betting Agency at Shop T22 Lot 202, 106 Frederick Street, Broome.

The application has been assessed against the Shire’s Local Planning Scheme No 6,
including the purpose and objectives of the Local Centre Zone.

The application is being referred to Council for determination as several submissions have
been received.

This report recommends the application be approved.

BACKGROUND

Site and Surrounds

Lot 202, 106 Frederick Street, Broome is a 55,840m?2 property, which is zoned Local Centre
under Local Planning Scheme No 6 (LPSé).

The site is currently developed as the Boulevard Shopping Centre containing several shops,
liquor store, offices, restaurants, service station with ancillary signage and car parking.

The site is accessible from two points on Frederick Street including one point for access only
and the other for access and egress.
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Proposal

The application is seeking approval to use shop T22, on the outside of the Boulevard
Shopping Centre, as a Betting Agency (Attachment 1) which is a Use defined in the Model
Scheme Text but not within LPSé.

As a ‘Use Not Listed’ (in the zoning table of LPSé), which has been subject to several
submissions, a decision is required on whether a ‘Betting Agency’ is an appropriate use on
the site given the purpose and objectives of the Local Centre Zone.

COMMENT

In accordance with delegation PLAS - Determine Development Application and Clause
3.18.2(a) of LPSé, officers determined the ‘Use not Listed — Betting Agency’' may be
appropriate in the Local Centre zone and required public notice to be given prior to a
determination being made.

Public notice of the application resulted in 10 submissions being received.
Details of the submissions including the officer response can be found at Attachment 2.

The submissions are summarised as follows:

1.  Anfi-gambling sentiments;

2.  Concerns the proposed location is frequented by families and children;

3.  Concerns anti-social activity will occur in proximity of the proposed use; and
4.  Alternative location considered more appropriate.

Most of the submissions expressed anti-gambling sentiments and opposed the proposed
location.
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Whilst it is acknowledged that there are differing community morals in relation to gambling,
it is not the role of town planning to adjudicate on the topic.

From a Town Planning perspective, it is important to focus on the locational factors of the
proposal and determine whether it is appropriate at the proposed location. In this regard,
a betting agency is like those businesses which sell alcohol or tobacco, which are legitimate
businesses, despite the products they sell being subject to differing community morals
(noting such businesses are located at the Boulevard Shopping Centre).

Several submissions raised concerns regarding the prominent location within an area
frequented by families and children and the impacts this may have on ‘normalising’
gambling.

It is important to note entry to the proposed betting agency is restricted to adults (persons
18 years and over).

The proposed location is on the outside of the Boulevard Shopping Centre away from the
cenfre enfrance and near a liquor store, which is also an age restricted premise.

It is acknowledged many families and children access the shopping centre, however the
site of the proposed betting agency is in an area unlikely to be regularly frequented by
families and children due to the nature of the businesses in the immediate vicinity of the
application site.

Whilst the concerns of ‘normalising’ gambling is noted, the promotion of gambling is
controlled by State and Federal regulation of the industry not Local Government. The
gambling services on offer within the business are not proposed to be advertised from
outside of the premise. The signage proposed for the premises is limited to the business name
‘TAB’ and key operating matters such as hours of operation and restriction on persons under
18 from entering the building. The size and locations of these signs are in accordance with
Council's Planning Policies and are therefore exempt from the need to obtain Development
Approval

Most submissions strongly opposed the location, and one also suggested an alternative
location may be more suitable.

The suggested alternative is for a site located on Coghlan Street which is understood to
have previously been occupied by a motor vehicle dealership and is within the Town Centre
Lone.

It is noted there will be alternative sites the betting agency may be able to operate from in
Broome, however Council is required to consider the application for the current proposed
location on its town planning merit.

When considering what zoning would be appropriate, the purpose and objectives of the
zone must be considered.

In this regard the Local Centre Zone which applies to the proposed Boulevard Shopping Site
states as follows:

3.5.1 The purpose of the zone is to provide for convenience retailing, health, welfare
and community facilities which serve the local neighbourhood, but which do not
detract from Chinatown as the principal centre for retail and commercial
activity.
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3.5.2 The objectives of the Local Centre Zone are fto:

(a) Ensure development within the Local Centre Zone, is consistent with the Local
Planning Strategy and the Local Commercial Strategy

(b) make provision for development providing a range of convenience goods and
services whilst excluding activities which may adversely impact upon the
residential amenity, generate large traffic volumes or detract from the role of the
Town Centre Zone as the principal centre for retail and commercial activity;

(c) ensure the scale and design of development is consistent with a small-scale local
centre serving the day to day needs of the immediate locality;

(d) guide and control development to achieve optimum levels of safety and
accessibility and allow for strategic vehicular, pedestrian, cycling and open
space linkages;

(e) ensure land uses, and developments and open space areas are of high quality
and preserve or enhance the streetscape; and

(f)  ensure the local centre, land uses, and developments are complemented by
landscaping and other features which enhance the appearance and reflects
Broome-style architecture as specified in clause 4.12.

The ‘Betting Agency’ is essentially similar to a retailing activity and therefore is consistent
with the purpose of the zone.

Additionally, given the site is located away from residential areas, it is not envisaged to
impact on residential amenity.

The concerns of exposing children to gambling is noted, however the location of the
application site on the outside of the centre, would decrease the exposure to children and
families to the use itself.

It is acknowledged anti-social activity occurs at commercial premises from time to time,
however the direct link to Betting Agencies is not clearly established.

Regardless, to limit the exposure of gambling to the general public, a condition can be
included in the approval to restrict broadcasting from the site.

Conclusion

The number of submissions received on the application indicates a level of community
concern regarding the nature of the activities associated with the proposed betting
agency.

Although these concerns are acknowledged, the proposed use is consistent with similar
retail uses currently located in the Boulevard Shopping Centre.

Based on the assessment of the application against the provisions of LPSé and relevant town
planning principles, the application is recommended for approval subject to appropriate
conditions and advice notes.

CONSULTATION

Public consultation was undertaken in accordance with Local Planning Policy 5.14 Public
Consultation — Planning Matters.

The application was advertised for 21 days and included a public notice in the Broome
Advertiser, letters to all landowners within 100m of the site, a public notice placed on site
and the application being displayed on the Shire’s website.
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Ten (10) submissions were received during the public consultation period.

STATUTORY ENVIRONMENT

Planning and Development Act 2005

Planning and Development (Local Planning Schemes) Regulations 2015

68.
(1)

(2)

77

(1)

(2)

(3)

(4)

Determination of applications

The local government must not determine an application for development approval

until the later of —

(a) if the application is advertised under clause 64 — the end of each period for
making submissions to the local government specified in a notice referred to in
clause 64(3); and

(b) if acopy of the application has been provided to a statutory, public or planning
authority under clause 66 — the end of each period for providing a
memorandum to the local government referred to in clause 66(3).

The local government may determine an application for development approval by —

(a) granting development approval without conditions; or

(b) granting development approval with conditions; or

(c) refusing to grant development approval.

Amending or cancelling development approval

An owner of land in respect of which development approval has been granted by the

local government may make an application to the local government requesting the

local government to do any or all the following —

(a) to amend the approval to extend the period within which any development
approved must be substantially commenced;

(b) to amend or delete any condition to which the approvalis subject;

(c) to amend an aspect of the development approved which, if amended, would
not substantially change the development approved;

(d) to cancel the approval.

An application under subclause (1) —

(a) istobe made in accordance with the requirements in Part 8 and dealt with under
this Part as if it were an application for development approval; and

(b) may be made during or after the period within which the development
approved must be substantially commenced.

Despite subclause (2), the local government may waive or vary arequirement in Part 8

or this Part in respect of an application if the local government is satisfied the

application relates to a minor amendment to the development approval.

The local government may determine an application made under subclause (1) by —

(a) approving the application without conditions; or

(b) approving the application with conditions; or

(c) refusing the application.

Local Planning Scheme No.6

Deemed provisions for local planning schemes (Schedule 2).
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3.18.2 If a person proposes to carry out on land any use is not specifically mentioned in
the Zoning Table and cannot reasonably be determined as falling within the type, class
or genus of activity of any other use category the local government may:

(a) determine the use is consistent with the purpose and objectives of the zone and
is therefore permitted;

(b) determine the use may be consistent with purpose and the objectives of the
zone and thereafter follow the advertising procedures of clause 64 of the
deemed provisions in considering an application for development approval; or

(c) determine the use is not consistent with the purpose and objectives of the zone
and is therefore not permitted.

POLICY IMPLICATIONS

Local Planning Policy 5.14 Public Consultation — Planning Matters (LPP 5.14)

The application was publicly advertised in accordance with LPP 5.14.
FINANCIAL IMPLICATIONS

Nil

RISK

Reputation

There is risk of reputational damage due to the multi-faceted role of Council.

In this instance, Council has a regulatory function in the administration and determination
of the Development Application and is guided by the Local Planning Scheme No.é.

Council's determination of development applications can, af fimes, be seen to conflict with
the views and concerns of individual constituents.

In this instance, while the concerns of submitters are noted, they need to be considered in
the context of the local planning framework and legislation which enables gambling
businesses.

It is also noted some submitters opposing the Development Application have incorrectly
assumed or implied the Shire of Broome is the proponent.

Decision Review

If aggrieved by Council’s decision, the applicant may seek a review of the decision to the
State Administrative Tribunal.

The applicant can also seek an amendment of the Development Approval and
amendment or removal of conditions of approval from the local government.
STRATEGIC IMPLICATIONS

People - We will continue to enjoy Broome-time, our special way of life. I's laid-back but
bursting with energy, inclusive, safe and healthy, for everyone:

Effective communication
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Accessible and safe community spaces
A healthy and safe environment

Place - We will grow and develop responsibly, caring for our natural, cultural and built
heritage, for everyone:

Realistic and sustainable land use strategies for the Shire within state and national
frameworks and in consultation with the community

Prosperity — Together, we will build a strong, diversified and growing economy with work
opportunities for everyone:

Affordable land for residential, industrial, commercial and community use

Key economic development strategies for the Shire which are aligned to regional outcomes
working through recognised planning and development groups/committees

Performance - We will deliver excellent governance, service and value, for everyone:
Effective community engagement

Improved systems, processes and compliance

VOTING REQUIREMENTS
Simple Majority

REPORT RECOMMENDATION:

That Council:

1. Approves Development Application 2020/97 for a Use Not Listed — Betting Agency
at Tenancy T22, Lot 202, 106 Frederick Street, Broome subject to the following
conditions and advice nofes:

Conditions:

(a) The development plans, as date marked and stamped ‘Approved’, together
with any requirements and annotations detailed thereon by the Shire of
Broome, are the plans approved as part of this application and shall form part
of the development approval issued, except where amended by other
condition of this approval.

(b) Broadcasting of race and other events is to be restricted to inside the building
only and must not be visible or audible from outside the building.

(c) Any litter associated with the use of the premises as a Betting Agency is to be
collected daily and appropriately disposed of to the satisfaction of the
Coordinator Planning Services.

ADVICE NOTES

Note 1: If the development the subject of this approval is not substantially
commenced within a period of 2 years, or another period specified in this
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Note 2:

Note 3:

Note 4:

Note 5:

2. Advises

approval after the date of determination, the approval will lapse and be of
no further effect.

Where an approval has so lapsed, no development must be carried out
without the further approval of the local government having first been
sought and obtained.

If the applicant or owner is aggrieved by this determination there is a right
of review by the State Administrative Tribunal in accordance with the
Planning and Development Act 2005 Part 14. An application must be made
within 28 days of the determination.

An owner of land in respect of which development approval has been
granted by the local government may make an application to the local
government requesting the local government to do any or all the following:

(a) to amend the approval to extend the period within which any
development approved must be substantially commenced:;

(b) to amend or delete any condition to which the approval is subject;

(c) to amend an aspect of the development approved which, if
amended, would not substantially change the development
approved;

(d) to cancel the approval.

The application is to be made in accordance with the requirements in Part
8 of the Planning and Development (Local Planning Schemes) Regulations
2015 and dealt with under this Part as if it were an application for
development approval; and may be made during or after the period
within which the development approved must be substantially
commenced.

This is a Development Approval of the Shire under its Local Planning Scheme
No. é. Itis not a Building Permit or an approval to commence or carry out
development under any other law. It is the responsibility of the owner to
obtain any other necessary approvals, consents and licenses required
under any other law, and fo commence and carry out development in
accordance with all relevant laws.

the Development Application applicant and submitters of Council’s

decision.

Attachments

1. Development Plans

2. Schedule of submissions
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No. | Name/Date Property Content of Submission Officer Comment Recommendation
Received Affected
1 James | am opposed to the application for a Betting Agency at the Broome Boulevard. Anti-gambling sentiments noted. Unclear what social | The concemns are
Anderson This business model is commonly accompanied by poor social behaviour which will detract | behaviours the submitter is concerned about. Conditionto | noted.
1441121 further from the declining social goals of our town. It will affect tourism, normal trade, and | be imposed regarding litter.
the social fabric of Broome.
2 Elise | do not agree with a TAB betting agency being put in at the proposed premise, let alone | Anti-gambling sentiments noted. Opposition due to other | The concems are
Zanchettin by premise in Broome. premises existing in town noted. Restricting a land use / | noted.
14/1/21 One location is enough. business to a single location could be considered anti-
The proposed location is a family friendly centre. competitive action. The application needs fo be
TAB premisses for not align with this. determined on its town planning merit.
3 Wade Im writing to lodge my objection to the proposed TAB betting agency in the boulevard | Anti-gambling sentiments noted. Acknowledged that the | The concems are
Freeman shopping center. Boulevard Shopping Centre is frequented by families | noted.
1401421 This is not the type of business for what is meant to be a family environment and greater | however, proposed location is away from centre entrance
access to gambling will do nothing to improve the livelihoods of local Broome residents. in close proximity to another age restricted premise (liquor
Currently | live in the vicinity of a betting agency and regularly witness the social distinction | store).
it generates.
Please advise to reject this any any similar_proposal.
4 Jennifer Fong  Way, | I'd like to express my opposition to the proposed TAB at the boulevard. It is not at all | Unclear why submitter considers location inappropriate. | The concerns are
Reinert Broome appropriate to have betting in this location. Acknowledged that the Boulevard Shopping Centre is | noted.
14/1/21 frequented by families however, proposed location is
away from centre entrance in close proximity to another
age restricted premise (liquor store).
5 Kelly | am writing fo oppose the proposal for the TAB in the Boulevard Shopping Centre. The | Anti-gambling sentiments noted. Unclear what social | The concemns are
Blackburn negative social impacts that would be caused by this, at an already struggling centre, would | impacts the submitter is concerned about. Condition tobe | noted.
14/1/21 be devastating for the community. imposed regarding litter.
6 Phoebe I write to you in response to the application for the TAB at the Broome Boulevard shopping | Anti-gambling sentiments noted. Acknowledge that the | The concems are
Mecguiness- centre. | absolutely implore you to consider a different location. As a 13+ year resident and | Boulevard Shopping Centre is a prominent location. | noted.
Morich rate payer in Broome this is absolutely the wrong direction for Broome to take. We already | However, the location on the outside of the Shopping
15/1/21 have so few activities and safe places for families and teens to be, especially in the wet | Centre would not be subject to as significant level of foot
season it seems like a dangerous and unsafe decision to put a TAB in the shopping centre. | traffic. Additionally, it is in an area where other age
Broome already has so many social issues related to addiction such as alcohol use and | restricted premises exist reducing the likelihood of
meth amphetamines and gambling it seems unconscionable to consider a prominent | families and children frequenting this area.
gambling venue open in a shopping centre.
Please act in the interest of public safety and our community and prioritise our children by
not letting them see on the daily activities that normalise gambling. Our children deserve
better, they deserve our protection.
7 Breeanna good maorning, in regards to the TAB to be placed into the shopping centre i think it would | Anti-gambling sentiments noted. Having a tenant in the | The concems are
Haddrill such a terrible idea. As i work in the centre i have had enough of the young people coming | premises will assist with passive surveillance of the | noted.
15/1/21 in and harassing us staff members of every shop let alone the adults. you say you are trying | surrounds including nearby car parking and footpaths.
fo help and bring cops up to stop the crime well you aren't doing a very hood job ans by | The betting agency will likely have trading hours outside
going ahead with the TAB you are only causing more harm! of many businesses within the shopping centre which will
i think you need to do something important like something for the young people of the town | assist in activation of the site.
who have bad home lives and don't ever want to be at home because there parents are | The submission implies that this is a Shire led proposal,
high or drunk. which is not the case as the application was lodged by a
the TAB is such a bad idea i am actually disgusted in this, you are only making the town | private group.
worse not improving it in any way you should really have a hard think about this. i and
others already hate walking to and from work because of all the trouble and if the TAB goes

Schedule of submissions
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through well it'll be even worse and i think a lot of shops will end up closing down because
of this ans Broome will be the place that no one wants to visit

8 Vicki Hyman
15/1/21

| strongly oppose this. Proposal. People have extraordinary access to gambling online.
There is much evidence of the harm it causes families and individuals.

The Boulevard is a family centred for family access to goods and services. The TAB has
no relevance there.

Inthe Eastem States they make gambling outlets family friendly, exposing and normalising
gambling for children at a young age.

We need need to think about family and community repair And not creating more social
issues

Anti-gambling sentiments noted. It is acknowledged that
gambling can adversely impact on financial position,
family relationships and mental health. Gambling is a
controlled through State and Federal regulation applying
to the industry. Whilst 'TAB' signage is proposed, no
promotion of the gambling activities will occur via external
signage.

The concemns are
noted.

9 Alex Harris

Sands Street,

I'm writing to express my severe opposition to the proposed TAB at the Boulevard. This

Anti-gambling sentiments noted. It is acknowledged that

The concemns are

There is enough bad behaviour at the boulevard including rock throwing , domestic viclence
and group viclence . This outlet could encourage more bad behaviour .

It is detrimental to other businesses at the boulevard and does not enhance the shopping
experience in the slightest .

Condition to be imposed regarding litter.

2011121 Bilingurr should be a safe place for families to shop. gambling can adversely impact on financial position, | noted.
There is literally zero social good that comes from gambling. The shire should be taking | family relationships and mental health. As a Use not
measures fo restrict it, not make it more available, Listed, Belling Agency is treated as a discretionary Use
I am happy to discuss further if required. which requires development approval.
This process has the effect of restricting the use by
requiring approval before it can be undertaken.
10 Gabriel Be I'm absolutely opposed to opening a TAB office in the Boulevard premises. It is understood that Broome Motors was previously | The concems are
Biasi Please tell them to rent the building previously occupied by the Broome Mofors where they | located in Coghlan Street which is within the Town Centre | noted.
231121 can have their own parking space too. Zone. Whilst this site and zoning may be appropriate, the
Shire is required to consider the merits of the proposed
Boulevard Shopping Centre location.
1 Andy Goshawk As a broome resident | am opposed to this proposal. There are more than enough TAB | Anti-gambling sentiments noted. Having a tenant in the | The concems are
Williams Loop outlets in Broome . Another will encourage further people’s addictive behaviours in a low | premises will help to provide passive surveillance of the | noted
1/2/21 socio economic area. surrounds, including nearby car parking and footpaths.

Schedule of submissions

Page 133



Item 9.2.2 - DEVELOPMENT APPLICATION 2020/97 - USE NOT LISTED - BETTING AGENCY

Schedule of submissions Page 134



Agenda - Ordinary Meeting of Council 25 February 2021 Page 135 of 509

9.23 REQUEST FOR REDUCTION OF APPLICATION FEES FOR THE INSTALLATION OF BATTERY
POWERED SMOKE ALARMS IN INDIGENOUS COMMUNITY HOUSING WITHIN THE SHIRE

OF BROOME
LOCATION/ADDRESS: Ardyaloon, Beagle Bay, Bobieding, Djarindjin,
Lombadina, Bidyandanga.
APPLICANT: Department of Communities
FILE: ABLO1
AUTHOR: Coordinator Building Services
CONTRIBUTOR/S: Nil
RESPONSIBLE OFFICER: Director Development and Community
DISCLOSURE OF INTEREST: Nil

SUMMARY: The Shire of Broome has received a request from the Department of
Communities (Department) seeking approval to replace hardwired smoke alarms with
10-year lithium battery powered smoke alarms at several Aboriginal communities. The
Building Regulations 2012 prescribe a form on which application must be made and to
charge $179.50 per application.

Given the large number of properties this charge will apply to (384), the Department is
seeking a reduction in the total application fees normally applicable as many of the
properties have the same floor plan (95 uniform floor plan types).

Further, the Department is also requesting a discount on the remaining properties.

Council is requested to consider the application by the Department of Communities.

BACKGROUND

Attachments

Previous Considerations

10 June 2016

Council has previously considered a similar application at the Special Meeting of Council
held on 10 June 2016, where Council resolved:

COUNCIL RESOLUTION:
(REPORT RECOMMENDATION)

Moved: Cr P Matsumoto Seconded: Cr C Mitchell
That Council advise the WA Housing Authority that:

1. The total application fees that apply to the applications for battery powered smoke
alarms for houses in each Aboriginal Community outlined below is as stated for each
Community:

(a) Ardyaloon (94 houses) $1,661.00

(b) Beagle Bay (76 houses) $1,359.00
(c) Bobieding (6 houses) $226.50
(d) Djarindjin (49 houses) $906.00
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(e) Lombadina (4 houses) $226.50
() Bidyandanga (127 houses) $2,265.00
(9) Nillir Irbanjin (9 houses)  $226.50

2. The above applications fees represent approximately 10% of the total application fee
applied per house for each community.

3. The above application fees apply to the applications for the installation of battery
powered smoke alarms subject to:

(a) a single application being submitted for the houses in each of the above
Aboriginal Communities; and

(b) full and complete documentation being submitted with each application to
allow the Shire to undertake the required assessment of the applications in
accordance with legislative requirements.

CARRIED UNANIMOUSLY BY ABSOLUTE MAJORITY 9/0

The above works were not completed.

The Department has submitted a fresh application to cover the current 384 houses, that
they manage across several Aboriginal Communities, within the Shire of Broome.

These houses contain hard-wired mains powered smoke alarms.

The Department has advised they have difficulties maintaining hard-wired mains powered
smoke alarms due to frequent interruptions to the power supply in the Aboriginal
Communities.

When the power is interrupted, the smoke alarms emit a sharp noise to indicate the loss of
power, resulting in tenants damaging the smoke alarms to stop the noise.

Therefore, the Department is proposing to install long life battery powered smoke alarms in
these 384 houses, to replace the hard-wired mains powered smoke alarms.

COMMENT

Regulation 61 of the Building Regulations 2012 allows for an application to be made to a
Local Government for approval to install battery powered smoke alarms in a house, in lieu
of hard-wired mains powered smoke alarms.

Under the relevant provisions of this regulation, any application submitted must to be able
to clearly demonstrate, to the Shire's satisfaction, the requirements of these provisions can
be met.

The Shire has the right to refuse the application.

The Department has advised it will be seeking approval for the installation of the battery
powered smoke alarms in six different Aboriginal communities.
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The table below outlines the relevant communities and the number of houses in each:

No. of
Location Houses
Ardyaloon 94
Beagle Bay 83
Bobieding 6
Djarindjin 48
Lombadina 16
Bidyadanga 137
Total 384

The Department is seeking a reduction in the standard application fees normally
applicable.

In accordance with Regulation 61, a Local Government cannot set a fee of more than
$179.50 per house for this type of application.

This maximum fee of $179.50 is reflected in Council’s schedule of fees and charges.

In accordance with section 6.12(1)(b) of the Local Government Act 1995, Council can
waive or grant concessions in relation to any amount of money owed to the local
government.

The Department has requested:

a) The Department will submit applications based on a per uniform floor plan (type)
basis, in which case applications for the 95 uniform floor plans will be submitted as
soon as the project is approved internally by Department; and

b) Following approvals for the 95 floor plans, the Shire to provide in-principle approval
for the Department to commence works on all their managed properties within these
communities, on condition they obtain floor plans for each of the 132 unknown
properties and retrospectively submit and pay for any additional applications for all
other unique plans identified.

Officers have examined the proposal and are comfortable assessing the 25 confirmed
uniform floor plan types.

There are risks associated with part (b) of the Department’s request, being retrospectively
approving the works to the existing housing stock as Shire officers will not have assessed the
locations of the proposed safety devices.

It is recommended the Department submits applications, and receive building approval,
before commencing any building works.

CONSULTATION

Several discussions have occurred between the Shire's Coordinator Building Services and
the Department Project Manager in relation to this matter.

These discussions are continuing and will be ongoing throughout the process.
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The Department has indicated in-principle agreement to the reduced fees outlined above,
with different applications being lodged for each community and providing the information
required to satisfy the building permit approval process.

STATUTORY ENVIRONMENT

Building Regulations 2012

Regulation 61. Local government approval of battery powered smoke alarmes.

(1)  The local government of the district in which a dwelling is located may approve of
the use, in the dwelling or a part of the dwelling, of a battery powered smoke alarm
(rather than one that is connected to the mains power supply) if satisfied that, at
the time of giving the approval, instaling a smoke alarm connected to the mains
power supply would involve—

(a) asufficient problem of a structural nature; or
(b) asufficient problem of any other nature, the cause of which is not within the
control of the owner.

(2) The local government may give its approval in relation to an alarm that was
installed before the approvalis to be given.

(3) An application for approval must be made in the manner and form approved by
the local government, and must include or be accompanied by—
(a) the plans and information required by the local government; and
(b) the fee set by the local government, which cannot exceed $174.40.
(4) The local governmentis to be taken to have refused approval if it has not made a
decision whether to give approval within 35 days after the later of—
(a) the day on which the person made the application for approval; or

(b) the day on which the person complied with q, or the latest, request by the
local government for further plans or information.

Local Government Act 1995

Section 6.12. Power to defer, grant discounts, waive or write off debts

(1) Subject to subsection (2) and any other written law, a local government may —

(a) when adopting the annual budget, grant* a discount or other incentive for
the early payment of any amount of money; or

(b)  waive or grant concessions in relation fo any amount of money; or
(c) write off any amount of money,

which is owed to the local government.

* Absolute majority required.

POLICY IMPLICATIONS
Nil.

FINANCIAL IMPLICATIONS



Agenda - Ordinary Meeting of Council 25 February 2021 Page 139 of 509

The proposed reduced fee calculation is considered adequate to achieve full cost
recovery for the Shire’'s assessment of the applications due to the uniform nature of the
building plans.

This is consistent with the general principles for the setting of fees and charges by a Local
Government in accordance with section 6.17 of the Local Government Act 1995.

Based the current fee set of $179.50 for 384 houses, the total application fees would be
$68,928.

The Department has requested a reduced application fee to be considered based upon
an application being submitted for each uniform floor plan type.

The Authority has undertaken a stocktake of houses in the communities they manage and
confirmed 95 uniform floor plan types and 132 individual floor plans of a modified nature.

This would mean a maximum number of 277 separate applications would be received by
the Shire, with application fees totalling $40,746.50.

RISK

The risk to the Shire in relation to reducing the application fee and accepting the
applications, in general, are considered low based upon the following factors:

1) The standard and nature of documentation to be submitted by the Department,
including the relevant justification for considering the installation of the battery
powered smoke alarms, is considered adequate to assess the applications;

2) The Shire can consider the applications in accordance with the relevant provisions
of the Building Regulations 2012, bearing in mind the Shire has the right to refuse the
application if the Department cannot justify the need for the battery powered smoke
alarms;

3) To consider a reduced application fee in lieu of the standard full fee is promoting
cooperation and goodwill between Local and State government agencies; and

4) The Shire could be viewed as meeting its obligation regarding the promotion of a
safe and sustainable built environment.

In-principle approval

Officers consider the risk to the Council in providing in principle approval prior to receiving
building plans is relatively high with unnecessary compliance action required should the
relevant plans not be submitted and therefore are not supportive of this component.

STRATEGIC IMPLICATIONS

Our Performance Aspiration — We will deliver excellent governance, service and value, for
everyone.

Deliver best practice governance and risk management.

VOTING REQUIREMENTS
Simple Majority
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REPORT RECOMMENDATION:

That Council:

1.  Approve the lodgement of applications from the Department of Communities for
battery powered smoke alarms for the confirmed number of uniform floor plan
types, at a cost of $179.50 per application.

2. Confirm the cost of lodgement of applications from the Department of Communities
for battery powered smoke alarms for the remaining floor plans to be $179.50 per
application.

3.  Not support the Department of Communities’ request to provide in principle
approval for battery powered smoke alarms prior to application.

Attachments

1. Department of Communities Correspondence - Request for Approval: Installation of
Battery Powered Smoke Alarms.

2. Aboriginal Communities Housing Audit.
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Department of Communities

£ -

)‘M Government of Western Australia
- JL_,L,,A

Shire of Broome
PO Box 44
BROOME WA 6725

Attention: Mr Rob Rampal
Dear Sir,
Request for Approval: Installation of Battery Powered Smoke Alarms

The Department of Communities provides property and tenancy management services to houses
in Aboriginal communities located within the Shire of Broome.

In accordance with Section 61 of the Building Regulations 2012, the Department is seeking
approval from the Shire of Broome to proceed with the replacement of hardwired smoke alarms
with 10-year lithium battery powered smoke alarms at the Aboriginal Communities listed below.
We note that the Regulations provide for the relevant Local Government Authority to prescribe a
form on which application must be made and to charge a fee of $179.50 per application.

commnry | Jkeeor
Ardyaloon 94
Beagle Bay 83
Bidyadanga 137
Bobieding 6
Djarinjin 48
Lombadina 16

Total 384

The Shire of Broome application process to install battery smoke detectors in dwellings, requires
Communities to provide floor plans for each dwelling and pay the required fee ($179.50) for each
property to be approved.

Since the dwellings under management are of various uniform designs, we seek your support in
applying this assessment and accompanying fee on a per house design basis to assist in keeping
the administrative costs of this project to a minimum. There are between eighty (80) and one
hundred (100) uniform floor plans/dwelling types in the communities listed above.

Your assessment and approval on a per house design basis will ensure adequate reduction of
the risk of injury or death of tenants and visitors to a property. The installation of these smoke
alarms will also enable the Department to re-direct the ongoing high costs of routinely replacing

Department of Communities Correspondence - Request for Approval: Installation of Battery Powered
Smoke Alarms.
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hard wired smoke alarms and associated travel fees, to other more productive maintenance
activities in each community.

Can you please provide advice on this request, the application form and total fees payable by
Communities for this application?

If you would like to discuss this matter, please contact Trevor Pierce-Jones +61 419 374 538 or
trevor.pierce-jones@communities.wa.gov.au.

Yours sincerely

Craig Newton

Manager, Planning and Programs
Department of Communities

5 Newman Court, Fremantle WA 6160
T: (08) 9222 4804

03 September 2020

Department of Communities Correspondence - Request for Approval: Installation of Battery Powered Page 142
Smoke Alarms.
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Community Lot No Street Floor Plan
ARDYALOON LOT 47 STREET NO 2 Ardy House 47, 71 - 3bed
ARDYALOON LOT 48 STREET NO 2
ARDYALOON LOT 62 STREET NO 5 Ardy House 62 - 4bed
ARDYALOON LOT 64 STREET NO 5 Ardyaloon House 64 Floor Plan
ARDYALOON LOT 95 STREET NO 3
ARDYALOON LOT 96 STREET NO 3
ARDYALOON LOT 97 STREET NO 3
ARDYALOON LOT 77 STREET NO 7 Ardy House 38, 53, 76, 77, 88, 91, 101 - 3bed
ARDYALOON LOT 71 STREET NO 6 Ardy House 47, 71 - 3bed
ARDYALOON LOT 46 STREET NO 2 Ardy House 46A, 75 - 4bed
ARDYALOON LOT 75 STREET NO7 Ardy House 46A, 75 - 4bed
ARDYALOON LOT 93 EIGHTEENTH
ARDYALOON LOT 112 STREET NO 4
ARDYALOON LOT 89 TENTH
ARDYALOON LOT 61 STREET NO 5 Ardy House 35, 36, 61, 104, 111a, 116, 128 - 3bed
ARDYALOON LOT 67 STREET NO 9 Ardy House 67, 117 - 4bed
ARDYALOON LOT 108 STREET NO 1
ARDYALOON LOT 128 STREET NO 10 Ardy House 35, 36, 61, 104, 111a, 116, 128 - 3bed
ARDYALOON LOT 117 STREET NO 6 Ardy House 67, 117 - 4bed
ARDYALOON LOT 111A STREET NO 4 Ardy House 35, 36, 61, 104, 111a, 116, 128 - 3bed
ARDYALOON LOT 104 STREET NO 3 Ardy House 35, 36, 61, 104, 111a, 116, 128 - 3bed
ARDYALOON LOT 36 ONE ARM Ardy House 35, 36, 61, 104, 111a, 116, 128 - 3bed
ARDYALOON LOT 35 ONE ARM Ardy House 35, 36, 61, 104, 111a, 116, 128 - 3bed
ARDYALOON LOT 116 FIRST Ardy House 35, 36, 61, 104, 111a, 1186, 128 - 3bed
ARDYALOON LOT 53 STREET NO 7 Ardy House 38, 53, 76, 77, 88, 91, 101 - 3bed
ARDYALOON LOT 127 STREET NO 10
ARDYALOON LOT 101 STREET NO 10 Ardy House 38, 53, 76, 77, 88, 91, 101 - 3bed
ARDYALOON LOT 88 SEVENTEENTH Ardy House 38, 53, 76, 77, 88, 91, 101 - 3bed
ARDYALOON LOT 91 SEVENTEENTH Ardy House 38, 53, 76, 77, 88, 91, 101 - 3bed
ARDYALOON LOT 39 STREET NO 2 Ardy House 39, 103 - 4bed
ARDYALOON LOT 38 STREET NO 2 Ardy House 38, 53, 76, 77, 88, 91, 101 - 3bed
ARDYALOON LOT 65 STREET NO 7 Ardy House 65, 66, 100 - 2bed
ARDYALOON LOT 66 STREETNO 7 Ardy House 65, 66, 100 - 2bed
ARDYALOON LOT 76 STREET NO 7 Ardy House 38, 53, 76, 77, 88, 91, 101 - 3bed
ARDYALOON LOT 103 STREET NO 3 Ardy House 39, 103 - 4bed
ARDYALOON LOT 31 ONE ARM
ARDYALOON LOT 31 ONE ARM
ARDYALOON LOT 33 ONE ARM
ARDYALOON LOT 37 STREETNO 7
ARDYALOON LOT 54 STREET NO §
ARDYALOON LOT 68 STREET NO 9
ARDYALOON LOT 119 STREET NO 6
ARDYALOON LOT 121 STREET NO 6
ARDYALOON LOT 100 STREET NO 1 Ardy House 65, 66, 100 - 2bed
ARDYALOON LOT 94 STREET NO 1
ARDYALOON LOT 84 ONE ARM
ARDYALOON LOT 92 SEVENTEENTH
ARDYALOON LOT 40 STREET NO.2 Ardy/Djar 3bed plan (2012)
ARDYALOON LOT 113 STREET NO 4 Ardy/Djar 3bed plan (2012)
ARDYALOON LOT 114 STREET NO 4 Ardy/Djar 3bed plan (2012)
ARDYALOON LOT 106 STREET NO 4 Ardy/Djar 3bed plan (2012)
ARDYALOON LOT 109A STREET NO.4 Ardy 2bed plan (2012)
ARDYALOON LOT 110 STREET NO 4 Ardy/Djar 3bed plan (2012)
ARDYALOON LOT 69 STREET NO 6 Ardy/Djar 3bed plan (2012)
ARDYALOON LOT 85 SEVENTEENTH Ardy/Djar 3bed plan (2012)
ARDYALOON LOT 49 STREET NO 2 Ardy/Djar 3bed plan (2012)
ARDYALOON LOT 56 STREET NO 5 Ardy 2bed plan (2012)
ARDYALOON LOT 107 STREET NO 4 Ardy 4bed plan (2012)
ARDYALOON LOT 34 ONE ARM Ardy 5bed plan (2011)
ARDYALOON LOT 74 STREETNO 7 Ardy 4bed plan (2012)
ARDYALOON LOT 72 STREET NO 10 Ardy 5bed plan (2011)
ARDYALOON LOT 55 STREET NO.5 Ardy 2bed plan (2012)
ARDYALOON LOT 55 STREET NO.5 Ardy 2bed plan (2012)
ARDYALOON LOT 111B STREET NO.4 Ardy 2bed plan (2012)
ARDYALOON LOT 50 STREET NO.2 Ardy 2bed plan (2012)

Aboriginal Communities Housing Audit.
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ARDYALOON LOT 60 STREET NO 5 Ardy/Djar 3bed plan (2012)
ARDYALOON LOT 73 STREET NO. 9 Ardy Zbed plan (2012)
ARDYALOON LOT 51 STREET NO 2 Ardy 4bed plan (2012)
ARDYALOON LOT 78 STREET NO.7 Ardy/Djar 3bed plan (2012)
ARDYALOON LOT 109B_ |STREET NO.4 Ardy 2bed plan (2012)
ARDYALOON LOT 102 STREET NO 4 Ardy 4bed plan (2012)
ARDYALOON LOT 83 ONE ARM Ardy/Djar 3bed plan (2012)
ARDYALOON LOT 115 STREET NO.4 Ardy/Djar 3bed plan (2012)
ARDYALOON LOT 99 STREET NO 3 Ardy 4bed plan (2012)
ARDYALOON LOT 86 SEVENTEENTH Ardy 4bed plan (2012)
ARDYALOON LOT 98 STREET NO 3 Ardy 3bed Mobility Plan
ARDYALOON LOT 32 ONE ARM Type 1 - 4 bedroom
ARDYALOON LOT 41 STREET NO 2 Type 1 - 2 bedroom
ARDYALOON LOT 42 STREET NO 2 Type 1 - 3 bedroom
ARDYALOON LOT 43 EIGHTH Type 1 - 2 bedroom
ARDYALOON LOT 44 STREET NO 2 Type 1 - 2 bedroom
ARDYALOON LOT 46 STREET NO 2 Type 1 - 2 bedroom
ARDYALOON LOT 52 STREET NO 9 Type 1 - 2 bedroom
ARDYALOON LOT 57 STREET NO 5 Type 1 - 3 bedroom
ARDYALOON LOT 58 STREET NO 9 Type 1 - 2 bedroom
ARDYALOON LOT 70 STREET NO 6 Type 1 - 2 bedroom
ARDYALOON LOT 105 STREET NO 3 Type 1 - 3 bedroom
ARDYALOON LOT 118 STREET NO 6 Type 1 - 3 bedroom
ARDYALOON LOT 122 STREET NO 6 Type 1 - 2 bedroom
ARDYALOON LOT 123 STREET NO 6 Type 1 - 2 bedroom
ARDYALOON LOT 124 STREET NO 6 Type 1 - 3 bedroom
ARDYALOON LOT 174 SEVENTEENTH Type 1 - 2 bedroom
ARDYALOON LOT 175 SEVENTEENTH Type 1 - 2 bedroom
ARDYALOON LOT 112 STREET NO 4 Type 1 - 2 bedroom
BEAGLE BAY LOT 27 PLACE 3

BEAGLE BAY LOT 42 ROAD 4

BEAGLE BAY LOT 10A ROAD 7 BB House 10 - abed
BEAGLE BAY LOT 87 ROAD 1 BB House 21, 86, 87 - 3bed
BEAGLE BAY LOT 7 ROAD 1 BB Lot 7a, 7b, 7d, 7c Floor Plan
BEAGLE BAY LOT 60 ROAD 2 BB House 60 - 4bed
BEAGLE BAY LOT 22 ROAD 7 BB House 22 - 3bed
BEAGLE BAY LOT 38 ROAD 1 BB House 36 - 4bed
BEAGLE BAY LOT 49 ROAD 4 BB House 49 - 3bed
BEAGLE BAY LOT 7 ROAD 1 BB Lot 7a, 7b, 7d, 7¢ Floor Plan
BEAGLE BAY LOT 46 ROAD 4

BEAGLE BAY LOT 57 ROAD 2 BB House 57, 58 - 2bed
BEAGLE BAY LOT 59 ROAD 2 BB House 59 - 2bed
BEAGLE BAY LOT 66 ROAD 3 BB Lot 66 Units A and B - 2bed
BEAGLE BAY LOT6 ROAD 1 BB House 2, 6, 19 - 2bed
BEAGLE BAY LOT 19 ROAD 1 BB House 2, 6, 19 - 2bed
BEAGLE BAY LOT 63 ROAD 3 BB Lot 63 Units A and B - 1bed
BEAGLE BAY LOT 65 ROAD 3

BEAGLE BAY LOT 48 ROAD 4

BEAGLE BAY LOT 34 ROAD 1 BB House 33, 34, 35 - 3bed
BEAGLE BAY LOT 21 ROAD 5 BB House 21, 86, 87 - 3bed
BEAGLE BAY LOT 50 ROAD 4 BB House 50, 52 - 3bed
BEAGLE BAY LOT 5 ROAD 1 BB House 5, 8, 85 - 4bed
BEAGLE BAY LOT 44 ROAD 4

BEAGLE BAY LOT 85 BEAGLE BAY BB House 5, 8, 85 - 4bed
BEAGLE BAY LOT 33 ROAD 5 BB House 33, 34, 35 - 3bed
BEAGLE BAY LOT 43 ROAD 4

BEAGLE BAY LOT 52 ROAD 4 BB House 50, 52 - 3bed
BEAGLE BAY LOT 2 ROAD 2 BB House 2, 6, 19 - 2bed
BEAGLE BAY LOT 1 ROAD 2

BEAGLE BAY LOT 56 ROAD 2 BB House 56, 88 - 3bed
BEAGLE BAY LOT 47 PLACE 3

BEAGLE BAY LOT 7 ROAD 1 BB Lot 7a, 7b, 74, 7¢ Floor Plan
BEAGLE BAY LOT 66 ROAD 3 BB Lot 66 Units A and B - 2bed
BEAGLE BAY LOT 12 ROAD 2 BB House 12 - 4bed
BEAGLE BAY LOT 40 ROAD 1

BEAGLE BAY LOT 39 ROAD 1
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BEAGLE BAY LOT 86 ROAD 1 BB House 21, 86, 87 - 3bed
BEAGLE BAY LOT 64 ROAD 3

BEAGLE BAY LOT 88 ROAD 1 BB House 56, 88 - 3bed
BEAGLE BAY LOT 36 ROAD 1 BB House 36 - 4bed
BEAGLE BAY LOT 41 ROAD 4

BEAGLE BAY LOT 84 BEAGLE BAY BB House 84 - 2bed
BEAGLE BAY LOT 58 ROAD 2 BB House 57, 58 - 2bed
BEAGLE BAY LOT 51 ROAD 4

BEAGLE BAY LOT 45 ROAD 4

BEAGLE BAY LOT 37 ROAD 1 BB House 37 - 3bed
BEAGLE BAY LOT 35 ROAD 1 BB House 33, 34, 35 - 3bed
BEAGLE BAY LOT7 ROAD 1 BB Lot 7a, 7b, 7d, 7c Floor Plan
BEAGLE BAY LOT 63 ROAD 3 BB Lot 63 Units A and B - 1bed
BEAGLE BAY LOT 8 ROAD 1 BB House 5, 8, 85 - 4bed
BEAGLE BAY LOT 76 PLACE 1

BEAGLE BAY LOT 75 PLACE 1

BEAGLE BAY LOT 75 PLACE 1

BEAGLE BAY LOT 74 PLACE 1

BEAGLE BAY LOT 74 PLACE 1

BEAGLE BAY LOT 73 PLACE 1

BEAGLE BAY LOT 72 PLACE 1

BEAGLE BAY LOT 71 PLACE 1

BEAGLE BAY LOT 70 PLACE 1

BEAGLE BAY LOT 69 PLACE 1

BEAGLE BAY LOT 3 ROAD 2

BEAGLE BAY LOT 23 ROAD 2

BEAGLE BAY LOT 24 ROAD 2

BEAGLE BAY LOT 25 ROAD 2

BEAGLE BAY LOT 26 PLACE 3

BEAGLE BAY LOT 80 BEAGLE BAY

BEAGLE BAY LOT 81 BEAGLE BAY

BEAGLE BAY LOT 82 BEAGLE BAY

BEAGLE BAY LOT 83 BEAGLE BAY

BEAGLE BAY LOT 90 BEAGLE BAY

BEAGLE BAY LOT 91A BEAGLE BAY

BEAGLE BAY LOT 81B BEAGLE BAY

BEAGLE BAY LOT 77 PLACE 1

BEAGLE BAY LOT 11 ROAD 7

BEAGLE BAY LOT 11 ROAD 7

BEAGLE BAY LOT 62 SECOND Type 1 -3 bedroom
BEAGLE BAY LOT 122 SECOND Type 1 - 2 bedroom
BEAGLE BAY LOT 123 SECOND Type 1 - 3 bedroom
BEAGLE BAY LOT 124 SECOND Type 1 - 2 bedroom
BEAGLE BAY LOT 106 SECOND Type 1 - 2 bedroom
BEAGLE BAY LOT 120 SECOND Type 1 -3 bedroom
BEAGLE BAY LOT 121 SECOND Type 1 -2 bedroom
BIDYADANGA LOT 4 PIRRARLIA

BIDYADANGA LOT 6 PIRRARLIA

BIDYADANGA LOT 20 WALYARTA

BIDYADANGA LOT 47 BALADANGA Bidy House 47 - 4bed
BIDYADANGA LOT 48 BALADANGA

BIDYADANGA LOT 2 PIRRARLIA

BIDYADANGA LOT 3 PIRRARLIA

BIDYADANGA LOT 8 PIRRARLIA

BIDYADANGA LOT 10 PIRRARLIA

BIDYADANGA LOT 11 PIRRARLIA

BIDYADANGA LOT 14 PIRRARLIA

BIDYADANGA LOT 15 PIRRARLIA Bidy House 15 - 3bed
BIDYADANGA LOT 16 PIRRARLIA

BIDYADANGA LOT 17 PIRRARLIA Bidy House 17, 55 - 3bed
BIDYADANGA LOT 19 WALYARTA

BIDYADANGA LOT 21 WALYARTA

BIDYADANGA LOT 22 WALYARTA

BIDYADANGA LOT 23 WALYARTA

BIDYADANGA LOT 24 WALYARTA

BIDYADANGA LOT 25 WALYARTA Bidy House 25 - 3bed
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BIDYADANGA LOT 26 WALYARTA

BIDYADANGA LOT 27 WALYARTA

BIDYADANGA LOT 28 WALYARTA

BIDYADANGA LOT 29 WALYARTA Bidy House 29 - 3bed
BIDYADANGA LOT 32 BALADANGA Bidy House 13, 32, 53 - 3bed
BIDYADANGA LOT 33 BALADANGA Bidy House 33 - 3bed
BIDYADANGA LOT 34 BALADANGA Bidy House 34, 45 - 3bed
BIDYADANGA LOT 35 BALADANGA Bidy House 35 - 4bed
BIDYADANGA LOT 36 BALADANGA Bidy House 36, 37, 38 - 4bed
BIDYADANGA LOT 37 BALADANGA Bidy House 36, 37, 38 - 4bed
BIDYADANGA LOT 38 BALADANGA Bidy House 36, 37, 38 - 4bed
BIDYADANGA LOT 39 WANGKAJA Bidy House 39, 49 - 3bed
BIDYADANGA LOT 40 BALADANGA Bidy House 40, 41, 42, 177 - 3bed
BIDYADANGA LOT 41 BALADANGA Bidy House 40, 41, 42, 177 - 3bed
BIDYADANGA LOT 44 BALADANGA Bidy House 44 - 4bed
BIDYADANGA LOT 45 BALADANGA Bidy House 34, 45 - 3bed
BIDYADANGA LOT 46 BALADANGA Bidy House 46 - 3bed
BIDYADANGA LOT 49 WANGKAJA Bidy House 39, 49 - 3bed
BIDYADANGA LOT 50 WANGKAJA Bidy House 50 - 3bed
BIDYADANGA LOT 51 WANGKAJA Bidy House 51 - 3bed
BIDYADANGA LOT 53 WANGKAJA Bidy House 13, 32, 53 - 3bed
BIDYADANGA LOT 52 WANGKAJA Bidy House 52 - 3bed
BIDYADANGA LOT 54 WANGKAJA Bidy House 54 - 3bed
BIDYADANGA LOT 55 WANGKAJA Bidy House 17, 55 - 3bed
BIDYADANGA LOT 56 WANGKAJA Bidy House 56 - 3bed
BIDYADANGA LOT 130 SANDLEWOOD Bidy House 130 - 3bed
BIDYADANGA LOT 131 BIDYADANGA Bidy House 131 - 3bed
BIDYADANGA LOT 167 WALYARTA

BIDYADANGA LOT 168 WALYARTA

BIDYADANGA LOT 1 PIRRARLIA

BIDYADANGA LOT 7 PIRRARLIA

BIDYADANGA LOT 8 PIRRARLIA

BIDYADANGA LOT 13 PIRRARLIA Bidy House 13, 32, 53 - 3bed
BIDYADANGA LOT 30 BALADANGA

BIDYADANGA LOT 42 BALADANGA Bidy House 40, 41, 42, 177 - 3bed
BIDYADANGA LOT 43 BALADANGA

BIDYADANGA LOT 101 UDIALA

BIDYADANGA LOT 102 UDIALA

BIDYADANGA LOT 103 UDIALA

BIDYADANGA LOT 104 UDIALA

BIDYADANGA LOT 111 UDIALA

BIDYADANGA LOT 112 UDIALA

BIDYADANGA LOT 113 UDIALA

BIDYADANGA LOT 114 UDIALA

BIDYADANGA LOT 122 SANDLEWOOD

BIDYADANGA LOT 125 SANDLEWOOD Bidy House 125, 171 - 3bed
BIDYADANGA LOT 126 SANDLEWOOD

BIDYADANGA LOT 127 SANDLEWOOD

BIDYADANGA LOT 128 SANDLEWOOD

BIDYADANGA LOT 134 SANDLEWOOD

BIDYADANGA LOT 135 JIKILY

BIDYADANGA LOT 136 JIKILY

BIDYADANGA LOT 160 PIRRARLIA

BIDYADANGA LOT 177 WANGKAJA Bidy House 40, 41, 42, 177 - 3bed
BIDYADANGA LOT 121 SANDLEWOOD

BIDYADANGA LOT 133 SANDLEWOOD Bidy House 133, 137 - 3bed
BIDYADANGA LOT 137 JIKILY Bidy House 133, 137 - 3bed
BIDYADANGA LOT 140 JIKILY Bidy House 140 - 3bed
BIDYADANGA LOT 169 WALYARTA

BIDYADANGA LOT 171 WALYARTA Bidy House 125, 171 - 3bed
BIDYADANGA LOT 123 SANDLEWOOD

BIDYADANGA LOT 175 BALADANGA Type 4 - 3 bedroom (2011)
BIDYADANGA LOT 166 BALADANGA Type 4 - 3 bedroom (2011)
BIDYADANGA LOT 165 BALADANGA Type 4 - 3 bedroom (2011)
BIDYADANGA LOT 164 PANGANU Type 4 - 3 bedroom (2011)
BIDYADANGA LOT 162 PANGANU Type 4 - 3 bedroom (2011)
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BIDYADANGA LOT 163 PANGANU Type 4 - 3 bedroom (2011)
BIDYADANGA LOT 300 SANDLEWQOD Type 2 - 5 bedroom (2011)
BIDYADANGA LOT 308 BIDYADANGA Type 3 - 4 bedroom (2011}
BIDYADANGA LOT 183 PANGANU Type 3 - 4 bedroom (2011)
BIDYADANGA LOT 172 WALYARTA Type 3 - 4 bedroom (2011)
BIDYADANGA LOT 138 JIKILY Type 4 - 3 bedroom (2011)
BIDYADANGA LOT 176 BALADANGA Type 4 - 3 bedroom (2011)
BIDYADANGA LOT 182 PANGANU Type 4 - 3 bedroom (2011}
BIDYADANGA LOT 173 BALADANGA Type 4 - 3 bedroom (2011}
BIDYADANGA LOT 174 BALADANGA Type 4 - 3 bedroom (2011}
BIDYADANGA LOT 5 PIRRARLIA Type 4 - 3 bedroom (2011)
BIDYADANGA LOT 301 SANDLEWOQOD

BIDYADANGA LOT 308 WALYARTA

BIDYADANGA LOT 310 WALYARTA

BIDYADANGA LOT 311 BIDYADANGA

BIDYADANGA LOT 312 BIDYADANGA

BIDYADANGA LOT 314 BALADANGA

BIDYADANGA LOT 313 BALADANGA

BIDYADANGA LOT 18 WALYARTA

BIDYADANGA LOT 302 BIDYADANGA Type 5 - 2 bedroom (2012)
BIDYADANGA LOT 303 BIDYADANGA Type 4 - 3 bedroom (2012}
BIDYADANGA LOT 304 BIDYADANGA Type 2 - 5 bedroom (2012}
BIDYADANGA LOT &1 JIKILY Type 4 - 3 bedroom (2012)
BIDYADANGA LOT 306 BIDYADANGA Type 4 - 3 bedroom (2012)
BIDYADANGA LOT 315 WANGKAJA Type 4 - 3 bedroom (2012)
BIDYADANGA LOT 316 WANGKAJA Type 4 - 3 bedroom (2012)
BIDYADANGA LOT 337 FIFTEENTH Type 1 -3 bedroom
BIDYADANGA LOT 321 FIFTEENTH Type 1 -2 bedroom
BIDYADANGA LOT 323 FIFTEENTH Type 1 - 2 bedroom
BIDYADANGA LOT 322 FIFTEENTH Type 1 -3 bedroom
BIDYADANGA LOT 325 FIFTEENTH Type 1 - 2 bedroom
BIDYADANGA LOT 324 FIFTEENTH Type 1 - 3 bedroom
BIDYADANGA LOT 326 FIFTEENTH Type 1 -3 bedroom
BIDYADANGA LOT 327 FIFTEENTH Type 1 -2 bedroom
BIDYADANGA LOT 328 FIFTEENTH Type 1 -3 bedroom
BIDYADANGA LOT 329 FIFTEENTH Type 1 - 2 bedroom
BIDYADANGA LOT 330 FIFTEENTH Type 1 -3 bedroom
BIDYADANGA LOT 331 FIFTEENTH Type 1 - 2 bedroom
BIDYADANGA LOT 340 FIFTEENTH Type 1 -2 bedroom
BIDYADANGA LOT 341 FIFTEENTH Type 1 -2 bedroom
BIDYADANGA LOT 342 FIFTEENTH Type 1 -3 bedroom
BIDYADANGA LOT 12 PIRRARLIA Type 1 - 2 bedroom
BIDYADANGA LOT 350 PIRRARLIA Type 1 - 2 bedroom
BIDYADANGA LOT 139 PIRRARLIA Type 1 - 4 bedroom
BIDYADANGA LOT 82 JIKILY Type 1 -3 bedroom
BIDYADANGA LOT 332 PIRRARLIA Type 1 -3 bedroom
BIDYADANGA LOT 333 PIRRARLIA Type 1 - 4 bedroom
BIDYADANGA LOT 335 FOURTEENTH Type 1 - 3 bedroom
BIDYADANGA LOT 336 FOURTEENTH Type 1 - 3 bedroom
BIDYADANGA LOT 338 FOURTEENTH Type 1 - 3 bedroom
BIDYADANGA LOT 339 FOURTEENTH Type 1 - 3 bedroom
BOBIEDING LOT 19 SHARON Bobieding House 19 - 2bed
BOBIEDING LOT 8 FREDERICK Bobieding House 6, 8 - 3bed
BOBIEDING LOT 3 FREDERICK

BOBIEDING LOT 8 FREDERICK Bobieding House 6, 8 - 3bed
BOBIEDING LOTS FREDERICK

BOBIEDING LOT7 FREDERICK

DJARINDJIN LOT 2 JAMES

DJARINDJIN LOT 19 JAMES Djar House 19, 21 - 3bed
DJARINDJIN LOT 40 PHILLIPS Djar House 18, 39, 40 - 3bed
DJARINDJIN LOT 17 JAMES Djar House 17 - 4bed
DJARINDJIN LOT 29 SAMPI Dijar House 5, 29 - dbed
DJARINDJIN LOT 36 PHILLIPS

DJARINDJIN LOT 39 PHILLIPS Djar House 18, 39, 40 - 3bed
DJARINDJIN LOT 33 BOXER Djar House 33 - 3bed
DJARINDJIN LOT 21 SAMPI Djar House 19, 21 - 3bed

Aboriginal Communities Housing Audit.
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DJARINDJIN LOT 14 CHAQUEBOR Djar House 14 - 4bed
DJARINDJIN LOT 16 JAMES

DJARINDJIN LOT 45 PHILLIPS

DJARINDJIN LOT 30 SAMPI Djar House 30 - 3bed
DJARINDJIN LOT 35 BOXER Djar House 35 - 3bed
DJARINDJIN LOT 12 CHAQUEBOR

DJARINDJIN LOT 5 JAMES Djar House 5, 29 - 4bed
DJARINDJIN LOT 20 JAMES

DJARINDJIN LOT 43 PHILLIPS Djar House 43 - 4bed
DJARINDJIN LOT 42 PHILLIPS Djar House 42 - 4bed
DJARINDJIN LOT 44 PHILLIPS Djar House 44 - 3 bed
DJARINDJIN LOT 41 PHILLIPS

DJARINDJIN LOT 37 PHILLIPS Djar House 37 - 3bed
DJARINDJIN LOT 1 JAMES Dijar House 1 - 3bed
DJARINDJIN LOT 34 BOXER Djar House 34 - 4bed
DJARINDJIN LOT 7A CHAQUEBOR Djar House 7a - 4bed
DJARINDJIN LOT 51 BOXER Djar House 50, 51, 52, 53 - 3bed
DJARINDJIN LOT 48 BOXER Djar House 48 - 3bed
DJARINDJIN LOT 53 BOXER Djar House 50, 51, 52, 53 - 3bed
DJARINDJIN LOT 50 BOXER Djar House 50, 51, 52, 53 - 3bed
DJARINDJIN LOT 52 BOXER Djar House 50, 51, 52, 53 - 3bed
DJARINDJIN LOT 7D CHAQUEBOR Ardy/Djar 3bed plan (2012)
DJARINDJIN LOT7E JAMES Djar House 7e, 6, 15 - 4 bed
DJARINDJIN LOT 3 JAMES Ardy/Djar 3bed plan (2012)
DJARINDJIN LOT 4 JAMES Ardy/Djar 3bed plan (2012)
DJARINDJIN LOT 6 CHAQUEBOR Dijar House 7e, 6, 15 - 4 bed
DJARINDJIN LOT 15 CHAQUEBOR Djar House 7e, 6, 15 - 4 bed
DJARINDJIN LOT 802 DJARINDJIN

DJARINDJIN LOT 801 DJARINDJIN

DJARINDJIN LOT 803 DJARINDJIN

DJARINDJIN LOT 804 DJARINDJIN

DJARINDJIN LOT 805 DJARINDJIN

DJARINDJIN LOT 809 DJARINDJIN

DJARINDJIN LOT 810 DJARINDJIN

DJARINDJIN LOT 8 JAMES

DJARINDJIN LOT 9 CHAQUEBOR

DJARINDJIN LOT 11 DJARINDJIN Djar House 11 - 3bed
DJARINDJIN LOT 38 PHILLIPS Djar House 38 - 3bed
DJARINDJIN LOT 18 JAMES Type 1 -3 bedroom
LOMBADINA LOT 4 JOBST Lomb House 4 - 2bed
LOMBADINA LOT 19 FOURTH Lomb House 19 - 3bed
LOMBADINA LOT 20A FOURTH Lomb units 20A&B - 2bed
LOMBADINA LOT 20B FOURTH Lomb units 20A&B - 2bed
LOMBADINA LOT 6 TWELFTH Type 1 - 3 bedroom
LOMBADINA LOT 12 EIGTH Type 4 - 3 bedroom
LOMBADINA LOT 24 FIFTH Type 4 - 4 bedroom
LOMBADINA LOT 25 SEVENTH Type 4 - 4 bedroom
LOMBADINA LOT 21 FOURTH Type 4 - 3 bedroom
LOMBADINA LOT 26 FOURTH Type 1 - 3 bedroom
LOMBADINA LOT 27 FOURTH Type 4 - 3 bedroom
LOMBADINA LOT 115 BISHOP Type 2 - 2 bedroom
LOMBADINA LOT 18 TENTH Type 4 - 3 bedroom
LOMBADINA LOT 28 FOURTEENTH Type 2 - 2 bedroom
LOMBADINA LOT 2 BISHOP Type 4 - 4 bedroom
LOMBADINA LOT 60 BISHOP Type 4 - 4 bedroom

Aboriginal Communities Housing Audit.
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9.24 DEVELOPMENT APPLICATION- 2020/95 - R-CODE VARIATION AT 16 KOOLAMA DRIVE,
CABLE BEACH

LOCATION/ADDRESS: Lot 7, 16 Koolama Drive, Cable Beach
APPLICANT: Phil Connolly Homes
FILE: KOO-1/16
AUTHOR: Planning Officer
CONTRIBUTOR/S: Nil
RESPONSIBLE OFFICER: Director Development and Community
DISCLOSURE OF INTEREST: Nil
SUMMARY:

The Shire has received a development application seeking approval to construct a two-
storey single house.

The application has been assessed against the Residential Design Codes.

The application is referred to Council for determination as the proposal does not meet
the deemed-to-comply criteria of the Residential Design codes in relation to its location
within a side setback.

An objection was received from the adjoining neighbour, which officers have not been
able to resolve to the satisfaction of both parties.

This report recommends the application be approved.

BACKGROUND

Previous Considerations

Nil.

Site and surrounds

Lot 7, 16 Koolama Drive, Cable Beach is a 1,000m?2 property which is zoned Residential with
a R10 density coding under Local Planning Scheme No. 6 (LPSé). Surrounding properties are
zoned Residential with a R10 density coding and the rear lot is zoned Tourist.

The site is currently a vacant lot (See below Figure 1).
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Figure 1- Site Plan 16 Koolama Drive, Cable Beach

Proposal

The application is seeking approval to construct a two-storey single house.

The proposed house does not meet the deemed-to-comply criteria of the Residential
Design Codes Part 5.1.3 Lot Boundary Setback as the garage wall is set back 0.05m in lieu

of the required 1m to the Northern boundary.

The proposed house meets all other deemed-to-comply criteria of the Residential Design
Codes. (See Attachment 1).

COMMENT

Local Planning Scheme No. é (LPSé)

As detailed above, the subject site is zoned ‘Residential’ with a density coding of R10.

In accordance with Clause 3.17 of LPSé, ‘Single House'’ is a ‘P’ use meaning the use is
permitted by the scheme providing the use complies with the relevant Development
standards and the requirements of the scheme.

Local Planning Scheme No.é requires development approval for houses posing a variation
to the Residential Design Codes.

An assessment of the application against the local Framework is outlined below:

Residential Design Codes

Provision Deemed-to- Provided Compliance
comply provisions

Wall Height Does not exceed | 3.4m Complies
ém

Peak Roof Height | Does not Exceed | 4.5m Complies

(Ridge Height) 9m

Setbacks Im from the | 0.05m from the | Variation assessed

Northern boundary | Northern boundary | against the design
principles below.

Open Space 60% 70% Complies
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The proposed dwelling does not meet the deemed-to-comply criteria of the Residential
Design Codes for Lot Boundary Setback as a ‘Boundary Wall’, being a wall that is within
0.6m of a boundary, which are only permitted through the deemed-to-comply criteria on
lots with a density coding of R20 or greater. As the subject site is coded R10, a merit-based
assessment based on the relevant design principles is required.

The design principles for lot boundary setbacks are:

¢ Make more effective use of space for enhanced privacy for the occupant/s or
outdoor living areas;

¢ Not compromise the design principle contained in clause 5.1.3 P3.1; namely:
- Reduce impacts of building bulk on adjoining properties;
- Provide adequate direct sun and ventilation to the building and open spaces on
the site and adjoining properties; and
- Minimise the extent of overlooking and resultant loss of privacy on adjoining
properties.

e Does not have any adverse impact on the amenity of the adjoining property;

e Ensures direct sun to major openings to habitable rooms and outdoor living areas for
adjoining properties is not restricted; and

e Positively contributes to the prevailing or future development context and
streetscape as outlined in the local planning framework.

The proposed Northern boundary 0.05m setback makes more effective use of space for the
property, as opposed to setting the wall back Tm, which would result in dead space which
cannot be used as outdoor living.

It is considered the reduced Northern boundary setback of 0.05m, in lieu of the required Tm,
will not adversely increase the building bulk or sunlight and ventilation as the wall length has
been reduced to 7.2m (from an initially proposed 9.5m) and the height is considerably less
(3.5m) than the deemed-to-comply criteria of ém. If the dwelling was set back 1Tm to the
Northern boundary, a planning application would not be required as it will meet all other
deemed-to-comply criteria of the Residential Design Codes.

The house will not result in a loss of privacy, loss of sunlight or overlooking as:

e the setback variation is abutting the neighbouring property’s carport, which is a non-
habitable space;

o the proposed solid wall does not include any windows or other openings facing the
neighbouring property; and

e the proposed structure does notimpact on the neighbouring property’s private open
space.

The proposed house will contribute positively to the existing streetscape by providing a
house of a similar scale and materials to existing development.

The setting back of the upper storey, varying roof pitches and materials used provide
arficulation to the house frontage which provides interest to the streetscape.

Concerns were raised by the neighbour regarding the setback of the garage increasing
bulk to the adjoining property as well as water run off (See Attachment 2).

In response, the applicant amended the proposal by reducing the wall length and moving
the wall closer to the boundary to facilitate a parapet wall to address drainage concerns.

The now proposed wallis of a height and length which is less than the maximums permitted
by the deemed-to-comply provisions, had the wall been set back Tm.
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Therefore, having a smaller wall albeit closer to the boundary, is considered to meet the
design principles by providing an equivalent and appropriate level of bulk permitted under
the deemed-to-comply provisions.

Stormwater runoff has been addressed by incorporating a boxed gutter and parapet wall
(refer to Attachment 3) as suggested by the submitter.

A drainage condition has also been recommended requiring no stormwater be discharged
onto other private property.

CONSULTATION

In accordance with Local Planning Policy 5.14 - Public Consultation, the application was
deemed to be Level B - Consultation with owners of adjoining land, and therefore, the
adjoining neighbour at 14 Koolama Drive, Cable Beach was provided notice of the
proposed application.

An objection was received (as per Atachment 2), with a general summary provided below:
The adjoining neighbour objected on the basis the setback variation will allow for water run-
off to the neighbouring property, the building will present as ‘large’ and ‘imposing’ to the
adjoining property.

The Applicant then suggested a compromise of reducing the garage wall from 9.5m to 7.2m
long, set back 0.05m to the boundary and a parapet wall with boxed gutter to prevent any

overflow issues. (See Attachment 3).

The neighbour agreed to the reduction of the garage length, but still sought a setback of
750mm, to which the applicant did not agree.

The merits of the final proposed position of the wall has been considered in the comment
section above and has been recommended for approval.

STATUTORY ENVIRONMENT

Planning and Development Act 2005

If the applicant or owner is aggrieved by Council’'s determination, there is a right of review
by the State Administrative Tribunal in accordance with Part 14 of the Act.

An application must be made within 28 days of the determination.

Planning and Development (Local Planning Schemes) Regulations 2015

68. (2) The local government may determine an application for development approval by

(a) granting development approval without conditions; or
(b) granting development approval with conditions; or
(c) refusing to grant development approval.

77. Amending or cancelling development approval
(1) An owner of land in respect of which development approval has been granted by

the local government may make an application to the local government
requesting the local government to do any or all the following —
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(a) to amend the approval to extend the period within which any development
approved must be substantially commenced;

(b) to amend or delete any condition to which the approval is subject;

(c) to amend an aspect of the development approved which, if amended,
would not substantially change the development approved;

(d) to cancel the approval.

(2) An application under subclause (1) —
(a) is to be made in accordance with the requirements in Part 8 and dealt with
under this Part as if it were an application for development approval; and
(b) may be made during or after the period within which the development
approved must be substantially commenced.

(3) Despite subclause (2), the local government may waive or vary a requirement in
Part 8 or this Part in respect of an application if the local government is satisfied the
application relates to a minor amendment to the development approval.

(4) The local government may determine an application made under subclause (1)
by —
(a) approving the application without conditions; or
(b) approving the application with conditions; or
(c) refusing the application.

State Planning Policy 3.1 — Residential Design Codes

Local Planning Scheme No.é
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POLICY IMPLICATIONS

Local Planning Policy 5.14 Public Consultation — Planning Matters (LPP 5.14)

The application was publicly advertised in accordance with LPP 5.14.
FINANCIAL IMPLICATIONS

Nil.

RISK

A determination either way by Council has risks.

If Council approves the application the adjoining neighbour may be aggrieved by
Council’s decision.

If Council does not approve the application the applicant may seek a review of the
decision of Council to the State Administrative Tribunal.

STRATEGIC IMPLICATIONS

Place - We will grow and develop responsibly, caring for our natural, cultural and built
heritage, for everyone:

A built environment that reflects tropical climate design principles

VOTING REQUIREMENTS
Simple Majority

REPORT RECOMMENDATION:

That Council:

1. Approves development application 2020/95 for a two-storey single house at 16
Koolama Drive, Cable Beach, subject to the following conditions and advice notes:

Conditions:

a) The development plans, as date marked and stamped ‘Approved’, together
with any requirements and annotations detailed thereon by the Shire of
Broome, are the plans approved as part of this application and shall form part
of the development approval issued, except where amended by other
condition of this approval.

b) A stormwater drainage system is to be provided, that drains fo an existing
system or Shire roadway/drain to the satfisfaction of the Shire. No stormwater is
fo be discharged onto other private property.

c) The parapet wall and footings shall be consfructed inside the property
boundary.

Advice Notes:
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Note 1: If the development which is the subject of this approval is not substantially
commenced within a period of 2 years, or another period specified in this
approval after the date of determination, the approval will lapse and be
of no further effect.

Note 2. Where an approval has so lapsed, no development must be carried out
without the further approval of the local government having first been
sought and obtained.

Note 3: If the applicant or owner is aggrieved by this determination there is a right
of review by the State Administrative Tribunal in accordance with the
Planning and Development Act 2005 Part 14. An application must be
made within 28 days of the determination.

Note 4: An owner of land in respect of which development approval has been
granted by the local government may make an application to the local
government requesting the local government to do any or all the
following:

(a) to amend the approval to extend the period within which any
development approved must be substantially commenced;

(b) to amend or delete any condition to which the approval is subject;

(c) to amend an aspect of the development approved which, if
amended, would not substantially change the development
approved;

(d) to cancel the approval.

The application is to be made in accordance with the requirements in
Part 8 of the Planning and Development (Local Planning Schemes)
Regulations 2015 and dealt with under this Part as if it were an application
for development approval; and may be made during or after the period
within which the development approved must be substantially
commenced.

Note 5: This is a Development Approval of the Shire under its Local Planning
Scheme No. é. Itis not a Building Permit or an approval to commence or
carry out development under any other law. It is the responsibility of the
owner to obtain any other necessary.

Note 6: The granting of this Development Approval is not a clearance that there
are no Aboriginal Heritage Sites on the land nor is it an approval under
Section 18 of the Aboriginal Heritage Act 1972. The owner will need to
make enquiry and application to the Department of Planning, Lands and
Heritage in order to ensure compliance with the Aboriginal Heritage Act

1972.
2.  Advise the applicant and submitter of Council's decision.
Attachments
1. Plans
2. Submission and applicant response
3. Site Plan-Parapet Wall



Item 9.2.4 - DEVELOPMENT APPLICATION- 2020/95 - R-CODE VARIATION AT 16 KOOLAMA DRIVE, CABLE BEACH

Lot 7 Note: open spaca - R10
1000 m? 1000 m? (ot area) min 60%
m -429 ¥ (under all roof)
+ 50 m® (outdoor fiving)
+ 77 " {eaves reduction) { =
=698 v (70% open space) ST
| So
I' 55 -
VoA s b
o2 F
*é« 2
-
m
Lot 2230 (tourist)
N 7 T
|mraﬂ|u[msdmmi] o o -
E 5 Y F
rmmblmm:hmmmm """"" !
g g/wnhunwmww—-——-_._._ﬁ_‘_h‘ <
A
- ~ 1
g } 2
&
! “
3 / 1
g P |
3 ™ |
“i | X
= o 1
PR )
£ I
T <7 ;
BE ¢ §
F ~
I E
b \
| -
- ;
L <
|\ .‘: ,é—é"
— 4 _]L
-
Y ?
‘ ]
Y
N &
A
N
_______________ : —+
wnm-ﬂlqum
offset S0mm from boundary
subject ta shire approval
) & > -+
[ A Z1.0m Boundary & Al
TB‘l# .' II ‘cancrele crossover
steet, 0 oy buider, subjéct
light :\‘\’@‘TWUTMW \ o ghire requirements
v."arr(..-cfﬂ Sf\». M‘ . Y @
..... Sy
5
| 7150 garage |
000 clover |_
NOTES:
STORM WATER W ===sie
All stormwater 0 be discharged to road or rear drain,
'Where required, provide 300(h) fibre cement barrier along
fence line or temporary bunding to contain all storm water
on site & prevent stormwater discharging to adacent sites
#Thi 0 with the Enargy Effici CLIENT. ; .
m&"ﬂﬁﬂ"&ﬁammm” oy Effciency waomD&s:gn M. & M. Davies Site Plan
-+t st wih the Buikling Code of Ausirala (BCA), ) -
connolly :mmmmwummgm“ sooress: Lot 7 (#16) Koolama Drive s 1:200
# All dmensions sinct) nmupmiummsm
MOME ST | #Dmansors e rck & Fame szs ey  do ot ncce e & plasier inass, CABLE BEACH meet: 01 0f 04
....................... # Diflrent specifications use different trades, mateials & manufacturess, Clients Authorky
M 0439 094 459 ‘10 confirm all rlevant inf ply with the selaced Shire of Broome sow:  csD676-B

Plans Page 157



Item 9.2.4 - DEVELOPMENT APPLICATION- 2020/95 - R-CODE VARIATION AT 16 KOOLAMA DRIVE, CABLE BEACH

FIRST FLOOR65.080m*
BALCONY10.992m#*
SUNSET16.738m*

TOTAL W/F AREA 92.809m*

GROUND FLOOR142.789rm7
(67.964m)

GUESTE0.180m*

(32.200m)
LAUNDRY6.800n
(10.800m)
GARAGE46.285m*
PORTICO4.820m*
ALFRESCO31.745m°
VERANDAH19.421n7
DECK13.950n7

PORCHS 400

TOTAL GIF AREA 334.400m*

ROOF upper 134 v (perim 50m)
ROCF lower 310 m? (perim 114m)

eaves upperd1.575m?
eaves lower37 975m*

eaves guest40 808m*
CABAMNA1G.Om*
SHED & 0nv
Window
S -shding

= Aluminium framed

Pest Contred - apprcn Rese redil point
Lt off Finger {with-in 1.2m from we)
Daor height apaning - 2400h

Floor Wasle [ graded tiing

$220 zdmgerTo>
g
g

B _,*
00 rf”‘t/ — 5061 deckng step e T T L
. \ 1 3300 N 6300 4 feE)
— \ 1 1 1

. =~ e |
\ \ PN L 1211 542150 ]
e =8
\ W . : ., T0OW 1810w, :
5\ 04/ i N, i
] N i
\g s BED > BED:z IE‘ !

l".l % 3-0‘3“‘-%\ T 3sBx435 E : g
\ Y !
\ g i
\ \ & |
\ !
i \ g :

b
Hashion

\ I
\ I'\I | §;|;
! [ - |
1 i e o o g 5
| 1 \8 B
o - JJk VN RN T ;
\ /;.-_____.._!. ..... - L - !
VERANDAH’ Srioon E |
a3ix3as,
seing @ ZT00AFL ALFRESCO y |
. composile cecking @ -S0mm IE 8 6.30x5.10 < | |'-~
/ 1 ° | KITCHEN [
\ e % §| 4.75 x 5.81 |I_ N
L é celling @ 2700 ARL 2 E -
e 2 g ‘composie dacking (@ -50mm a8 §|
g S0 50 4210w ' 'g' {E
B — 2 = -| -
i
855 %565
LOUNGEL

230

6100 T

327 l

3300

350

GARAGE
671y 600

7300 1 7150

12800

wal offsel Sim
7200
‘subyect I shire approval

L

B

.

::.fqﬁ?ﬁﬂf?ﬁmﬁawmm:wmz Custom Design =T M. & M. Davies Floor Plan
Bidg B oo Al (A, :
connolly  iean Assalen Sadarcs & psalsly o euitons. sooress: Lot 7 (#16) Koolama Drive s 10100
HOME &' mmmnmm&mmmynﬁiﬂmm&mnm CABLE BEACH Shest . 02 of 04
e D rades, malerials & Clients
i 0439 04 450 viema iar o i s potcners. Ao g of Broame wr cS0676-B
Plans

Page 158



Item 9.2.4 - DEVELOPMENT APPLICATION- 2020/95 - R-CODE VARIATION AT 16 KOOLAMA DRIVE, CABLE BEACH

Garden Shed || 7 r
3.00% 200 *
200mm abowe NGL

2000

\
2400

BALCONY10.992m*
SUNSET16.738m*
TOTAL U/F AREA 92.809m*

(67.964m)
GUESTE0.180m*
(32.200m)
LAUNDRY6.800n
(10.800m) g
GARAGE46.285m*
PORTICO4.820m*
ALFRESCO31.745m°

VERANDAH19.421m*
DECK13.850rm"

TOTAL G/F AREA 334.400m*

ROGF uppes 134 17 {parim 50r1) g
ROGF lower 310 m (perim 114m)

eaves upperd1.575m?
eaves lower37 975m*
eaves guestd0 a08m*

CABANA1G.0m*
SHED & 0nv

Window

5 -siiding

Lv - louvre

A - awning

C - casement

F - fixed

Pv - permanent vent

Sd - sliding door

Sk - stacking door

B - bifoid door

TF - Timiber framed

MF - Aluminium framed

Pest Contro - apypro Resic redll point
LOH  Liftoff hinge fwithn 1.2m from we)
DHO  Door height opening - 2400h
+ii Floor Waste | graded tiing

FIRST FLOORG5.080m* e

GROUND FLOOR142.789m* B

PORCHB 400 +—

2400

vy balten bakusirade
wrapped to fom lower ceiling

E10)

St 2150 % 3610w |
K xSl

4.T0x4.68

s rod balusiade

|
==

(|

[ |

I L]

|

|
MASTER SUITE

|

feabure wall
i
5600
x 1000w
12400

s 1
u

4600

-

provisions of the Building Code of Australia
#Al obein fih the Building Code of A

# This design may requine minor changes io comply with tha Enangy Efidency

Custom Design

relevant AusTalian Standards & to satisty council requiations.
# shricty o taks

HOMES

Cofnolly

kg,
# Dimensions refer 10 bick & frame size only & do not include the &
# D malerials &

Jia (BCA),

CURT M, & M. Davies

aooress: Lot 7 (#16) Koolama Drive
CABLE BEACH

Upper Floor

1:100

plaster fhickness.
. Clienls

Fades, 5

with the seleclad

M: 0430 094 459 vl v vy

Ahr®y  Shirg of Broome

03 of 04

B[k |§

cs0676- B

Plans

Page 159



Item 9.2.4 - DEVELOPMENT APPLICATION- 2020/95 - R-CODE VARIATION AT 16 KOOLAMA DRIVE, CABLE BEACH

12* pitch Colorbond roof
1o uppar floor rocf orly

T

R H] i [ E ety
o g baxed guiter
22° phch Calorbond rocf B o gt
g -iL i |
B '—‘} s = ] T L] ] T T T = _ " =
& . — § 7/ umm:mm ?
H | i 8 : o garage only.
% II §!§E_| 3 gt %E conirasing sizes & angied % 2
N g § - H
1 e B Z
El s = .
NGL Fl = - . i l 1 L —
|
EAS Vesticaly clad Colorbo )
@ ELEVATION - T mmw“mn.n mmfmm wmxmm
: E N .
: ) 1800k
..... = g
R o
—g-u— %
framed parapet wall - offset S0mm from boundary
sutyct to shire appral I =
||| BN ; ] 5
: R 5 ' g
2 :
NGL
@ ELEVATION - NORTH
e
2
]
_F =]
=
TN
@ —. » §§
‘ FL.
— I T T NGL

o iy

@ ELEVATION - SOUTH

.
_i
|
|
|
i
IR
i
f I

Conrory

HOMES

# This dessign mery require minor changes i comply with the Enargy Effidiency
prowisions of the Buiking Code of Australia
# Al workmanship to be in accondance with the Building Code of Ausiralia (BCA),
rolevan: Austraian Standards & to satisty counci regulations.
#All dmensions sirictly \o take preference over scaling
. o brick & y & 00 notinduuda e & plasier thicness.
f Cliets

CUENT M, & M. Davies

woress: Lot 7 (#16) Koolama Drive
CABLE BEACH

AUt Shirg of Broome

Elevations
s 1:100
se: 04 of 04
sow. csDB76-B

Plans

Page 160



Item 9.2.4 - DEVELOPMENT APPLICATION- 2020/95 - R-CODE VARIATION AT 16 KOOLAMA DRIVE, CABLE BEACH

| have been in contact with my clients and they would still like to reduce the R Code side boundary
setback from 1.5m to .2m. They would also like this to go to council for determination. As we believe
that we have compromised to the initial satisfaction of the neighbour in our latest proposal.

Kind regards,

Submission and applicant response Page 161
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Koolama Drive, Cable Beach, WA 6726

Thank you for the conversation earlier, as discussed could you please outline to the owner that if you
changed the sethack from 200mm to 1m the city will consider the proposal on the design principles of
the Residential Design Codes. If the owner wants to leave the setback to 200mm it will go to council for
a final determination.

In regard to the neighbour’s reply we'd like to clarify some concerns that our responses are not actually
being correctly interpreted below. We feel that the initial combination of neighbour’s proposals can be
met if properly understood, & that the 750mm offset is a new suggestion & the goalposts are being
moved. Our initial compromise of a 2.3m reduction in wall length was welcomed, but the sticking point
was purely the location of the gutter. Our reasoning regarding gutters has not been understood
accurately (as explained in response below) however If we accept Michael’s additional agnd
compromise” of a parapet wall gutter within the roof instead, then we would be asking you to please
consider that we have compromised to the initial satisfaction of the neighbour & support the revised

proposal attached?

=r the following in regards to the builder’s

e on the coll o short while ago. to our conversation, please consi

1. Firsty, ate the length of the gorage beir
Yes agreed to

2. | remain concerned however thot the praposed setbock of the woll is 200mm off the boundory line, as this will result in the edge of
the gutter being directly ohove the fence line separating Lots 14 and 16 — The gutter would be 120mm wide Ieaving

80mm to the property line, with no overflow issue — although this design option is no longer
relevant as we would be willing to accept the parapet wall box gutter at the boundary
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3. The builder of Lot 16 208 of the 2 rompramises | proposed) are to be avoide:

Broome where possible. | ossume this js due 7 high volumes of roof-water run-o

furing Broome's heavy
tropical downpours, which | understand and is olso of concern to me, especially if the gutter is positioned over the fence line. — NO
that's Incorrect, The 150mm gutter is 6x the required volume for such a small catchment & will
not fail in any downpour. The concern for boxed gutters is maintenance based, such that in 5-10
years if windblown leaf matter sits in the gutter for extended periods & creates rust, then the
water damage inside the garage is far greater than if it located externally. These gutters are
designed to handle a 1:100 year event, but not so good with rust

‘»ac{( o)v'

: de ri ment m, to 1.0m—\We would agree to the parapet wall
option to ease the nelghbour s concerns, it WI|| jUSt require more maintenance awareness or a
more expensive stainless steel box gutter.

poramise | originally proposed, namely that the :

2. Inview of the length of the gorage being reduced from 9.5m to ; hack be re

=d further, from

1.5mra.75m - Incorrect, actually Non-habitable structures (garage] can be 1m from a boundary, so
the latest “compromise” is only 250mm. Whilst a 750mm offset would be better thana 1m
offset, either way it is going to require undesirable design modifications, namely reduce garage
width (Regional variations speak of 4WD’s requiring bigger structures) or reduced light for
outdoor living space in front of the pool due to increased shadow as the building moves south.
It's not as easy as shifting over into the LHS driveway as stated, with the Ancillary dwelling
attached and already at boundary limits.

This will locote the wall ond gutter

) ' ant concern —
potentially increasing their original vermin concern, plus an unusable space
which is not a good design outcome

" "’sl-’lll”'ﬁ"?l”sfrl"r| |)I"Fl"f/"|‘f1 and Lot and the other properties in the su rfl""‘"l’]l’]("‘
—The parapet wall would be mostly hidden, the neighbour’s approach is
blocked by their carport & store room. The wall would also be obscured by the
existing front garden & tall verge tree, note that the verge tree recently
replaced had previously covered the entire forward fence, a fence is not an
amenity requiring preservation (attached). The newly planted replacement tree
type looks equally as towering & shady

| appreciate the Shire of Broome's consideration of the obove motters.

We understand that an R10 zoned boundary wall needs fairly good support, these walls however are
quite common at higher zonings so it is not an unrealistic design proposal. The chosen location is as
unobtrusive as it could be anywhere on the block & the parapet wall is a design outcome that creates
privacy between neighbours. We are hoping to accept the initial two “compromise” proposals from the
neighbour, namely

1. reduce wall to 7.2m as agreed

2. parapet wall style box gutter as suggested

Additionally the builder would offer to discuss the preferred cladding option with the neighbour & the

owner prior to construction to try & find the best solution, ie Colorbond or a Textured Fibre-cement
product, painted etc.
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we ask that you consider the compromises from both parties, & respect that we have
addressed all concerns initially presented. If new issues arise as quick as we solve them then design
outcomes will become an irrelevant process. Please don’t hesitate to call to discuss these items or if
there is anything else we can do to make the deadline.

Please see the neighbours response,
Could you please let me know if the applicant is happy with the compromise by EOD tomorrow because
if we cannot come to a conclusion then the application may need to go to a council determination and |

will need to put this on the coming council agenda.

Regards,

Thank you for your time on the call a short while ago. Further to our conversation, please consider the
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following in regards to the builder’s response to my objection:

1. Firstly, | appreciate the length of the garage being reduced from 9.5m to 7.2m as this will
mitigate some of my original concerns

2. I remain concerned however that the proposed setback of the wall is 200mm off the boundary
line, as this will result in the edge of the gutter being directly above the fence line separating
Lots 14 and

3. The builder of Lot 16 stated that parapet walls (the 2" of the 2 compromises |
proposed) are to be avoided in Broome where possible. | assume this is due to the difficulty of
controlling high volumes of roof-water run-off during Broome’s heavy tropical downpours, which
I understand and is also of concern to me, especially if the gutter is positioned over the fence
line.

4. Given that “parapet walls are to be avoided”, | refer then to the first compromise | originally
proposed, namely that the setback of the garage wall be reduced from the R Code requirement
of 1.5m, to 1.0m

5. In view of the length of the garage being reduced from 9.5m to 7.2m, | am willing to agree that
the setback be reduced further, from 1.5m to .75m

i.  This will locate the wall and gutter clear of the fence line, thereby
eliminating a significant concern

ii. This will also preserve the amenity of Lot 14 and Lot 16 and the other
properties in the surrounding area

The R Code 1.5m setback rule was purposefully developed to protect the interests of both owners of
adjacent properties. | believe that the 200mm setback (currently proposed by the owner of Lot 16) will
adversely impact my property for the reasons previously outlined. However in the interests of good
faith, | have offered a further compromise in the setback {to .75m) which | believe can easily be

achieved with only minor repositioning or layout change to the 2 proposed dwellings on Lot 16.

| appreciate the Shire of Broome’s consideration of the above matters.

Good Morning Michael,
The applicant has provided a response to your objection, please see the email below.

Please let me know if you are happy with the response if not | will raise this further with the applicant.
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Please find attached amended plans for D/A submission.

We recognise the concerns of the owners & appreciate the proposal of a compromise, it
is encouragingly good neighbourly to get a reply with sensible consideration

In short, We have reduced the boundary wall by 2.3m to be 7.2m long to minimise the impact & hope
that this will be acceptable to all stakeholders.

The applicants have decided against storing a caravan in the garage & no longer require the full 9.5m
but would still like to be afforded some space for a large 4WD & associated walk-around clearance to
access the shoppers door, hence the proposed 7.2m boundary wall.

In light of the neighbour’s concerns
a. The term “open ended” gutter was solely in reference to catchment overflow for BCA 3.5.3. The
reduced 21m? catchment is at the smallest end of required gutter sizes & would be unlikely to
overflow in the biggest of downpours as we design them 5x bigger. The plans have been
amended however to show a forward venting gutter outlet that will spill directly down onto our
driveway surface. The risk of erosion would be more likely to come from the carport roof of #14,

Submission and applicant response Page 166



Item 9.2.4 - DEVELOPMENT APPLICATION- 2020/95 - R-CODE VARIATION AT 16 KOOLAMA DRIVE, CABLE BEACH

due to its close proximity to the boundary
b. The location of the boundary wall is now almost entirely adjacent/forward of the dead side of
carport, well away from any habitable space or outlook. Their existing front garden will still
have full access to the North-easterly sun, and combined with the boundary fence shading, the
shadow of carport roof, & lightweight construction methods, there will be very minimal heat
gain radiated.

c. Parapet style boundary walls as suggested are to be avoided in Broome where possible, hence
the 200mm offset. The gutter design shown is outside of the external wall & recommended due
to maintenance & performance contingency benefits. At ground level, the gap also allows
perimeter termite barriers to remain on our lot, & PVC piping to control & direct stormwater
runoff to the verge from the back of the site. The applicants would certainly be willing to remaove
that portion of fence, or perhaps reduce the fence height to 1200h if it was decided to be of
benefit to all stakeholders. The wall colour would naturally match the proposed residence over &
above the fence colour, however the schedule selections are yet to be confirmed at this early
stage. Removal of fence panels for installation is covered under the new building act & shouldn’t
be a problem

We hope that the reduced boundary wall length compromise is sufficient alteration to satisfy the
concerns of the neighbour & look forward to progressing with the submission process
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My house is located at ~ Koolama Drive, on the northern boundary of 16 Koolama Drive.

The Development Application seeks to reduce the R Code side boundary setback from 1.5mto .2m
(20cm), over a distance of 9.5m of the 40m boundary between Lot 14 and Lot 16. The proposed
vertical wall height {ground level to roof-line) over the 9.5m length of setback variation is shown as
3.1m.

I'would like to object to the Application to depart from the Deemed-to-Comply requirements for the
following reasons :

1. The 9.5m long gutter for this section of the proposed house is located above the boundary
between Lots 14 and 16, at a height of 3.1m The gutter is described on the plan as ‘open-ended’
and the roof catchment appears to be 35-40sq metres. The basis of my objection is as follows :

a. Broome is in a tropical storm area. Following a heavy downpour, water overflowing from
the gutter or discharging from open ends will fall 3.1m to ground level. Given the
proposed location of the gutter, it is most likely rainwater discharging from the 3.1m
height of gutter (whether blocked/overflowing or discharging from ends) will fall onto my
property

b. The length of wall {(9.5m) and the height {3.1m) will present a large and imposing surface
area right on my boundary line. It is north facing and will result in excessive radiated heat
from the sun, and reduced ventilation and light along approx 25% of the boundary
between Lots 14 and 16. This goes against the underlying principles and objectives of the
R Code 1.5m setback rule, namely the protection of the interests of all residential
landowners, including myself

c. The 20cm space created between the existing fence and the 9.5m long vertical wall of the
building is narrow, and will be inaccessible to the owners of Lot 16 for the control of
vermin and other pests. (spiders, cockroaches, etc.) These pests are likely to create
habitat there

& in this same vein, with a setback of only 20em, the existing colorbond fence will
need to be removed in order to attach the colorbond sheets to the frame, and
then re-installed

I'would like to suggest the following as a compromise :

e Allow the setback for the garage length (9.5m) to be reduced from the R Code prescription of
1.5m, to 1.0m. This can be easily accommodated with very minor repositioning or layout
changes of the 2 proposed dwellings on Lot 16, and will overcome the issues described above

o Alternately, reduce the length of the garage to what is reasonable for a normal residential garage
{approx 6-7m) and construct a 3.1m high parapet wall directly on the boundary line. (i.e. no
setback at all) Locate the roof gutter on the inside of the parapet wall, and match the colour of
the parapet wall to the existing 40m colorbond boundary fence, so that it blends in

Either of these options will alleviate my specific concerns, preserve the amenity of both Lot 14 and Lot
16, and also be in keeping with the layout and ambience of the surrounding houses.
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925 DOG CONTROL MEASURES - TOWN BEACH RESERVE

LOCATION/ADDRESS: TOWN BEACH PRECINCT (RESERVE 1643, RESERVE
31340)

APPLICANT: Nil

FILE: LAWOO02

AUTHOR: Manager Environmental Health Emergency and
Rangers

CONTRIBUTOR/S: Nil

RESPONSIBLE OFFICER: Director Development and Community

DISCLOSURE OF INTEREST: Nil

SUMMARY:

Council atits ordinary meeting on 26 June 2014 resolved, by absolute majority, to establish
dog exercise and dog prohibited areas in accordance with the Dog Act 1976.

As part of this resolution, almost the entire Town Beach precinct (Reserve 1643, Reserve
31340) was resolved to be a dog prohibited area.

Upgrades to the Town Beach precinct have resulted in an increase and change in usage
patterns of the area and a change to community expectations, with the current dog
prohibited area status no longer considered as meeting the community need for the
precinct.

This report recommends removing the dog prohibited area previously established over
the Town Beach precinct (Reserve 1643, Reserve 31340).

BACKGROUND

Previous Considerations
OMC 26 June 2014 - Item 9.2.5 Dog Control Measures

Prior to 1 November 2013, dog exercise areas and places where dogs are prohibited
absolutely or restricted (permitted on a leash only), were specified in the Dog Local Law
2012 and required a change in the local law to enable new areas to be specified or other
areas amended or removed.

The Dog Act 1976 was amended effective 1 November 2013 with sections 51(b), (ba) and
(bb) which gave the power to specify prohibited, restricted and dog exercise areas through
a local law, being deleted and section 31 being amended to provide the ability for Council
to specify prohibited, restricted and dog exercise areas by way of an absolute majority
decision of Council.

On 20 May 2014 the Dog Amendment Regulations 2014 (Dog Regulations) and the Cat
Amendment Regulations 2014 (Cat Regulations) were gazetted.

The Dog Regulations specified 31 July 2014 as a sunset clause for dog exercise areas and
prohibited or restricted areas established under local laws.

It further required Local Governments to establish these areas by way of a resolution, made
by absolute majority and giving 28 days nofice.




Agenda - Ordinary Meeting of Council 25 February 2021 Page 171 of 509

Council at its ordinary meeting on 26 June 2014 resolved by absolute majority to establish
the existing dog exercise and dog prohibited areas in accordance with the Dog Act 1976.
Almost the entire Town Beach precinct (Reserve 1643, Reserve 31340) was resolved to be a
dog prohibited area.

Upgrades to the Town Beach precinct have resulted in an increase and change in usage
patterns of the area and a change to community expectations.

The current dog prohibited area status is considered as no longer meeting the community
need for the precinct.

COMMENT

Town Beach Dog Prohibited Area

Currently, the majority of the Town Beach Precinct is a dog prohibited area including the
caravan park, carpark, café, water park, playground and markets arecas. (refer to
Attachment 1)

The designation of the area as a dog prohibited area has been in place under Local Law
(1992, 2203 and 2012) and then the Dog Act 1976.

Dogs can be in the prohibited area only for the purpose of gaining access to the adjacent
dog exercise area by the most direct route. The dog exercise area adjacent to the Town
Beach Precinct is the beach. Dogs must be controlled while they are transiting and cannot
remain in the dog prohibited area.

The Town Beach redevelopment has resulted in a major change in how and when the
public generally use the precinct.

Watering points have been provided to enable responsible pet owners the opportunity to
give their dog a drink while in the precinct. Discovery Parks are also permitting dogs to be
kept in the caravan park, under conditions.

Removing the dog prohibited area designation will result in the precinct being no different
to the adjacent public places in the Broome townsite not declared dog exercise areas.

Dogs will be able to be in the precinct but must be tethered under effective control as per
the requirements of the Dog Act 1976.

Off-Leash Dog Exercise Areas

The existing off-leash dog exercise areas in Broome are designated on beaches including
Town Beach, Simpsons Beach, Entrance Point, Reddell Beach and the maijority of Cable
Beach, excluding a 1.75km section of the beach centered on the rocky headland to the
north of the Cable Beach Amphitheatre. (refer to Atachment 2)

There has not been a significant review of dog exercise areas in Broome in many years with
the existing dog exercise areas having been designated under Local Law (1992, 2203 and
2012) and then the Dog Act 1976. A strategic review of dog exercise areas would be
beneficial as part of the Public Open Space strategy.
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CONSULTATION

The Shire is required to give notice of Council’s intention to change the current specified
restrictions by local public notice for a period of 28 days in accordance with the Dog Act
1976 and associated Regulations.

STATUTORY ENVIRONMENT

Western Australia Dog Act 1976

31 Control of dogs in certain public places

(1) A dog shall not be in a public place unless it is:

(a) held by a person who is capable of confrolling the dog; or

(b) securely tethered for a temporary purpose, by means of a chain, cord, leash or

harness of sufficient strength and not exceeding the prescribed length.

Therefore, by excluding from the specification of dog prohibited areas and dog exercise
areas the natural areas described above, they will, by default, remain as areas where a
dog must always be on a leash.

(2A) Despite subsection (1), a dog shall not be in a public place

(2B)

(2)

(a) atallif the place is specified under subsection (2B) as a place where dogs are
prohibited at all times; or

(b) atatime when the place is specified under subsection (2B) as a place where
dogs are prohibited at that time.

A local government may, by absolute majority as defined in the Local Government
Act 1995 section 1.4, specify a public place, or a class of public place, that is under
the care, control or management of the local government to be a place where
dogs are prohibited —

(a) atall times; or

(b) at specified times.

A dog is exempt from the requirements of subsection (1) if —

(a) itisin a dog exercise area specified under subsection (3A); or

(b) itisin a public place that is in an area of the State outside the metropolitan
region or outside a townsite, and that is not a rural leashing area specified under
subsection (3B); or

(c) itisin oron a vehicle; or
(d) itis being exhibited for show purposes; or

(e) itis participating in an obedience frial or classes conducted under the auspices
of the body known as the Canine Association of Western Australia (Inc.) or a
body approved by the local government in whose district the obedience trial
or classes are conducted; or

(f) itis registered as being bona fide used in the droving or tending of stock and is
being so used or is going to or returning from a place where it will be, or has
been, so used; or

(g) itis a foxhound in a pack bona fide engaged in hunting or hound exercise or
in going to or returning from hunting or hound exercise; or

(h) it is being used for retrieving, duck hunting or other customary sporting
purposes.
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(3A) A local government may, by absolute majority as defined in the Local Government
Act 1995 section 1.4, specify a public place, or a class of public place, that is under
the care, confrol or management of the local government to be a dog exercise
areaq.

On 20 May 2014 the Dog Regulations 2013 were amended with the addition of regulation
37 that has the effect of making areas that have been specified as prohibited or
restricted for dogs or specified as dog exercise areas in the Shire of Broome Dog Local
Law 2012 inoperative after 31 July 2014.

(3B) A local government may, by absolute majority as defined in the Local Government
Act 1995 section 1.4, specify a public place that is under the care, control or
management of the local government to be a rural leashing area.

(3C) Atleast 28 days before specifying a place to be —

(a) a place where dogs are prohibited at all times or at a time specified under
subsection (2B); or

(b) a dog exercise area under subsection (3A); or

(c) aruralleashing area under subsection (3B), alocal government must give local
public notice as defined in the Local Government Act 1995 section 1.7 of its
intention to so specify.

(3) If adogis atany time in any public place in contravention of subsection (1) or (2A),
every person liable for the control of the dog at that time commits an offence unless
the person establishes a defence under section 33B.

(4)  This section does not apply to a dangerous dog.

(5) A local government must specify under subsection (3A) such dog exercise areas as
are, in the opinion of the local government, sufficient in number, and suitable, for
the exercising of dogs in the district.

POLICY IMPLICATIONS
Nil.

FINANCIAL IMPLICATIONS
In accordance with section 31(3C) of the Act the Shire must advertise Council’s intention to
specify places by publishing a local public notfice in a newspaper circulating generally
throughout the district, by exhibiting the notice at the Shire offices and by exhibiting the
notice at the Shire library.

Existing signage in the Town Beach precinct will not need significant alteration to reflect the
change to the designation of the area. The cost of advertising can be accommodated
within the current budget funds.

RISK

A reputationalrisk is present due to the installation of facilities during the precinct upgrades
encouraging having dogs in the area and signage which, whilst compliant, can be
confusing.

Removing the prohibited area status will bring the precinct into line with the surrounding
area as it relates to movement of the public with their dogs.

The existing signage is adequate to manage dogs in the precinct once the prohibited area
status is removed.

STRATEGIC IMPLICATIONS
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People - We will continue to enjoy Broome-time, our special way of life. It's laid-back but
bursting with energy, inclusive, safe and healthy, for everyone:

A healthy and safe environment

VOTING REQUIREMENTS
Absolute Majority

REPORT RECOMMENDATION:

That Council,

1. Pursuant to the Dog Act 1976, removes the ‘dog prohibited’ status of the public
places of Reserve 1643 and Reserve 31340 (collectively known as Town Beach
Reserve) noting:

a. This will return the referenced public place to a ‘general’ status; and

b. Dogs in the area will always require to be held by a person who can control
the dog or is tethered for a temporary purpose by means of a chain, cord,
leash or harness of suitable strength not exceeding the legislated length in
place from time to time; and

2. Request the Chief Executive Officer to consider a strategic review of dog exercise
areas in the Broome townsite as part of the development of a Public Open Space
Strategy in 2021/2022.

Attachments
1. Existing Town Beach Dog Prohibited Area

2. Existing Broome Dog Exercise Areas
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Existing Town Beach Dog Prohibited Area
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9.2.6 WASTE LOCAL LAW 2021 - FINAL ADOPTION

LOCATION/ADDRESS: Nil
APPLICANT: Nil
FILE: BYL17
AUTHOR: Manager Governance, Strategy and Risk
CONTRIBUTOR/S: Waste Coordinator
Manager Works

RESPONSIBLE OFFICER: Director Infrastructure
DISCLOSURE OF INTEREST: Nil

SUMMARY:

This report recommends Council formally adopt the Shire of Broome Waste Local Law
2021 and advertise Council’s intention to make this local law, in accordance with section
3.12 of the Local Government Act 1995 (Act)

BACKGROUND

At its meeting on 27 February 2020, Council resolved to:

COUNCIL RESOLUTION:

Minute No. C/0220/001

Moved: Cr C Mitchell Seconded: Cr N Wevers
That Council:

1.  Pursuant to section 3.12(3) and (3a) of the Local Government Act 1995, state-
wide and local public notice be given stating that the Council intends to
make the following local law:

Waste Local Law 2020
Purpose - is to regulate the collection, disposal and storage of waste and
recyclable materials.

Effect - is to control the collection, disposal and storage of waste and
recyclable materials for the benefits and health of the community and
protection of the environment.

2. Requests the results of the public consultation to be presented to Council for
consideration of any submissions received.

CARRIED UNANIMOUSLY 8/0

A notice advising of Council's intention and of the purpose and effect of the proposed locall
laow was published in accordance with s3.12 of the Act in the following places:

West Australian Newspaper on 19 March 2020

Broome Advertiser on 26 March 2020

Shire Administration and Library notice boards on 17 March 2020
Shire of Broome website on 17 March 2020
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The time for making a public submission closed at 4:00pm on 8 May 2020.

COMMENT

No public submissions were received and the Department of Local Government, Sport and
Cultural Industries (DLGSC) had no comment.

The WALGA model waste local law template had not been reviewed for some time. As a
result, the Department of Water and Environmental Regulation (DWER) updated the
template prior to providing their consent. DWER requested several minor changes that
enhance the draft local law. The changes do not impact the original intent of the local
low to an extent that re-advertising would need to be considered.

Council received initial comments from DWER on 16 August 2020. Ongoing
correspondence between Council and DWER continued until mid January 2021, with final
consent of the Shire of Broome Waste Local Law 2021 received fromm DWER on 3 February

2021.

A summary of the changes is provided below:

Clause

DWER Request

Officer Comment

Contents Page & Page 1

Shire of Broome to be included
in the fitle of the local law

Added

Local Law 2020

Amend suffix fo 2021

Local Law originally
advertised in 2020. DWER
legal department have
confirmed that this should
now be changed to year
of gazettal.

1.4 — Repeal

Insert — This Waste Local Law
repeals Division 2 of Part 4 of the
Shire of Broome Health Local
Law 2006, with the exception of
clause 4.2.11, as published in the
Government Gazette on 20
March 2007.

Added -repealed
section of Health Local
Law 2006 included as
attachment to the
agenda item.

1.5 — Meaning of terms

Delete the definition of

Delete. Covered under

appeal rights

updated Waste Local Law
model template and renumber
the subsequent clauses
accordingly.

used in this local law commencement date. Clause 1.2
2.7 — Duties of owner or | Add the word ‘placed’ at the Added
occupier start of subclause (b) (i)

5.1 — Objection and Add new clause from the Added

Schedule 1 - Meaning of
‘non-collectable waste’

Delete (l) non-frangible metal

Agree. Removed. Not a
used material definition.

Schedule 2 - Prescribed
Offences

Amend description on Items
33,34,35 & 36 to conform to the
updated Waste Local Law
model template

Added ‘a waste facility’
to the end of each item.

Schedule 2 - Prescribed
Offences

Amend description on ltem 37 to
conform to the updated Waste
Local Law model tfemplate

Changed word ‘flora’ to
‘fauna’ and added
‘without approvalin a
waste facility’.
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Signature block A signature block for the CEO Added

DWER, which aligns with the
correct terminology of the Waste
Avoidance and Resource
Recovery Act 2007, should be
inserted at the end of the waste
local law

The recommended changes from DWER to the Shire of Broome Waste Local Law 2021
template have been completed.

CONSULTATION
No public submissions received following the 6-week public advertising period.

WALGA

Department of Water and Environmental Regulation (DWER)
Department of Local Government, Sport and Cultural Industries (DLGSC)

STATUTORY ENVIRONMENT

Local Government Act 1995

Section 3.12 - Procedures for making local laws

(1)

(2A)

(2)

(3)

(4)

In making a local law a local government is to follow the procedure described in
this section, in the sequence in which it is described.

Despite subsection (1), a failure to follow the procedure described in this section
does not invalidate a local law if there has been substantial compliance with the
procedure.

At a council meeting the person presiding is to give notice to the meeting of the
purpose and effect of the proposed local law in the prescribed manner.

The local government is to —
(a) give local public notice stating that —

(i) the local government proposes to make a local law the purpose and
effect of which is summarized in the notice; and

(i) a copy of the proposed local law may be inspected or obtained at
any place specified in the notice; and

(i) submissions about the proposed local law may be made to the
local government before a day to be specified in the notice, being
a day that is not less than 6 weeks after the notice is given;

and

(b) assoon as the notice is given, give a copy of the proposed local law and a
copy of the notice to the Minister and, if another Minister administers the
Act under which the local law is proposed to be made, to that other
Minister; and

(c) provide a copy of the proposed local law, in accordance with the notice,
to any person requesting it.

After the last day for submissions, the local government is to consider any
submissions made and may make the local law* as proposed or make a local
law* that is noft significantly different from what was proposed.

* Absolute majority required.
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(5)  After making the local law, the local government is to publish it in the Gazette
and give a copy of it fo the Minister and, if another Minister administers the Act
under which the local law is proposed to be made, to that other Minister.

(6) After the local law has been published in the Gazette the local government is to
give local public notice —
(a) stating the title of the local law; and

(b) summarizing the purpose and effect of the local law (specifying the day on
which it comes into operation); and

(c) advising that the local law is published on the local government’s official
website and that copies of the local law may be inspected at or obtained
from the local government’s office.

(7) The Minister may give directions to local governments requiring them to provide
to the Parliament copies of local laws they have made and any explanatory or
other material relating to them.

(8) In this section —

making in relation to a local law, includes making a local law to amend the text
of, or repeal, a local law.

Waste Avoidance and Resource Recovery Act 2007

Waste Avoidance and Resource Recovery Regulations 2008
Shire of Broome Health Local Law 2006

POLICY IMPLICATIONS

Nil

Once the Shire of Broome Waste Local Law 2021 has been gazetted the current Councill
Waste Management Policy will be redundant and can be refired.

The Shire of Broome Health Local Law (2006) will have Division 2 of Part 4 with the exception
of clause 4.2.11 repealed.

FINANCIAL IMPLICATIONS

The estimated cost of advertising in the West and the Broome Advertiseris $1,000. This covers
all State wide and local public notice requirements.

The estimated cost of gazettal with State Law Publisher is $5,000.
This will be accommodated within the Waste Management Budget.
RISK

Minor reputational risk and compliance risk if local laws are not maintained in accordance
with current legislative requirements and best practice.

By adopting the model local law as developed by WALGA and enhanced with suggestion
from DWER, Council has reduced the risk of having this local law disallowed by the Joint
Standing Committee for Delegated Legislation (JSCDL).

STRATEGIC IMPLICATIONS
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Our Place Aspiration — We will grow and develop responsibly, caring for our natural, cultural
and built heritage, for everyone

5.3 Adopt and encourage sustainable practices.

VOTING REQUIREMENTS
Absolute Majority

REPORT RECOMMENDATION:

That Council:
1.  Adopfts the Shire of Broome Waste Local Law 2021, as detailed at Attachment 1;

2. Approves the Shire President and Chief Executive Officer to sign and affix the
Common Seal fo the adopted Shire of Broome Waste Local Law 2021; and

3.  Approves for the Chief Executive Officer to:

(a) Publish in the Government Gazette the Shire of Broome Waste Local Law
2021, as adopted;

(b) Forward a copy of the adopted local law to the Minister for Local
Government, Minister for Environment and the Director General of DWER;

(c) Give local public notice of the adoption of the local law; and

(d) Complete and submit all explanatory memorandums, statutory procedures
checklists and other supporting information on the local law tfo the Joint
Standing Committee on Delegated Legislation.

Attachments
1. SHIRE OF BROOME WASTE LOCAL LAW 2021
SHIRE OF BROOME WASTE LOCAL LAW 2021 TRACKED CHANGES

SHIRE OF BROOME HEALTH LOCAL LAW 2006 CLAUSES TO BE REPEALED BY WASTE
LOCAL LAW 2021
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SHIRE OF BROOME

WASTE LOCAL LAW 2021
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Waste Avoidance and Resource Recovery Act 2007
Local Government Act 1995

SHIRE OF BROOME

Waste Local Law 2021

CONTENTS
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4.3 SigNs and dir€CHONS ...coiiiviiiiiie et e e bbb e 9
44 Fees and CRArgeS. .. ..ottt e s e e 9
4.5 DepoSiting WaSKE ...t e e e e e e e e aaaeaan 9
4.6 Prohibited @CHVItIES ....eeveviieiiieieiee i ee e e stie s s et e e e s e snrr e aee s e sreseaessn s neeaeeeannen 10
Part 5 - ENfOrcement ... s ssssssssnnns 10
5.1  Objection and appeal FIghtS ..........cooi i 10
5.2 Offences and general penalty ... 11
5.3  Other costs and EXPENSES ...cccoueeiii i eee e eee e e e e e e nn e enn 11

54  Prescribed offENCeS.......iiiiiiiiiiiiiiiciiie s e e e T

R T oo 1 oo g o £ =Y 11
Schedule 1 - Meaning of ‘non-collectable waste’ ...........cccocniiininiiinninnn, 12
Schedule 2 - Prescribed offences..........ceveiiiiiiiiiiiicciirer s e eeana 13

ii

SHIRE OF BROOME WASTE LOCAL LAW 2021 Page 184



Item 9.2.6 - WASTE LOCAL LAW 2021 - FINAL ADOPTION

Waste Avoidance and Resource Recovery Act 2007
Local Government Act 1995

SHIRE OF BROOME
Waste Local Law 2021

Under the powers conferred on it by the Waste Avoidance and Resource Recovery Act 2007 and
the Local Government Act 1995 and under all other enabling powers, the Council of the Shire of
Broome resolved on (insert date) to make the following local law.

1.1

1.2

13

14

1.5

Part 1 - Preliminary
Short title
This is the Shire of Broome Waste Local Law 2021
Commencement

This local law commences 14 days after the day on which it is published in the
Government Gazette.

Application
This local law applies throughout the district.
Repeal
This Waste Local Law repeals Division 2 of Part 4 of the Shire of Broome Health Local
Laws 2006 with the exception of clause 4.2.11, as published in the Government Gazette
on 20 March 2007.
Meaning of terms used in this local law
(1 In this local law—
authorised person means a person appointed by the local government under
section 9.10 of the LG Act to perform any of the functions of an authorised

person under this local law;

collectable waste means local government waste that is not—

(a) liquid refuse;
(b) liquid waste; or
(c) non-collectable waste;
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collectable waste receptacle means a receptacle for the deposit and collection
of collectable waste that is—

(a) a recycling waste receptacle;
(b) a general waste receptacle; or
(c) an organic waste receptacle;

collection, when used in relation to a receptacle, means the collection and
removal of collectable waste from the receptacle by the local government or its
contractor;

collection day means the day determined by the local government for the
collection of collectable waste in the district or a part of the district;

collection time means the time on the collection day determined by the local
government for the collection of collectable waste in the district or a part of the
district;

costs of the local government include administrative costs;

Council means the council of the local government;

district means the district of the local government;

general waste receptacle means a receptacle for the deposit and collection of
collectable waste that is not recycling waste;

LG Act means the Local Government Act 1995;

LG Regulations means the Local Government (Functions and General)
Regulations 1996;

local government means Shire of Broome
local government waste has the same meaning as in the WARR Act;
non-collectable waste has the meaning set out in Schedule 1;

occupier in relation to premises, means any or all of the following—

(a) a person by whom or on whose behalf the premises are actually
occupied; aor
(b) a person having the management or control of the premises;

organic waste means waste that decomposes readily, such as garden waste
or food waste;

organic waste receptacle means a receptacle for the deposit and collection of
organic waste;

owner has the same meaning as in the LG Act;

public place includes a place to which the public ordinarily have access,
whether or not by payment of a fee;
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receptacle, means a receptacle—

(a) that has been supplied for the use of the premises by the local
government or its contractor, or which has otherwise been approved
by the local government; and

(b) the waste from which is collected and removed from the premises by
the local government or its contractor;

recycling waste receptacle means a receptacle for the deposit and collection
of recycling waste;

recycling waste means—
(a) paper and cardboard;

(b) plastic containers comprised of polyethylene terephthalate or high density
polyethylene;

(c) glass containers;

(d) steel containers;

(e) aluminium containers;

(f) liquid paper board; and

(g) any other waste determined by the local government to be recycling waste;

specified means specified by the local government or an authorised person, as
the case may be;

street alignment means the boundary between the land comprising a street
and the land that abuts the street;

WARR Act means the Waste Avoidance and Resource Recovery Act 2007,

WARR Regulations means the Waste Avoidance and Resource Recovery
Regulations 2008,

waste has the same meaning as in the WARR Act;

waste facility means a waste facility, as defined in the WARR Act, that is
operated by the local government; and

waste service has the same meaning as in the WARR Act.
Where, in this local law, a duty or liability is imposed on an owner or occupier,

or on an owner and occupier, the duty or liability is taken to be imposed jointly
and severally on each of the owners or occupiers.
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1.6

1.7

1.8

21

22

Local public notice of determinations
Where, under this local law, the local government has a power to determine a matter —

(a) local public notice, under section 1.7 of the LG Act, must be given of
the matter determined;

(b) the determination becomes effective only after local public notice has
been given;
(c) the determination remains in force for the period of one year after the

date that local public notice has been given under paragraph (a);

(d) after the period referred to in paragraph (c), the determination
continues in force only if, and for so long as, it is the subject of local
public notice, given annually, under section 1.7 of the LG Act; and

(e) the determination must be recorded in a publicly accessible register of
determinations that must be maintained by the local government.

Rates, fees and charges

The local government’s powers to impose rates, fees and charges in relation to waste
services are set out in sections 66 to 68 of the WARR Act and section 6.16 and 6.17 of
the LG Act.

Power to provide waste services

The local government's power to provide, or enter into a contract for the provision of,
waste services is dealt with in section 50 of the WARR Act.

Part 2 - Local government waste
Supply of receptacles
(1 The local government is to supply, for the use of each premises that are, or are

capable of being, occupied or used for residential purposes, one or more
receptacles for the collection and removal, from those premises, of collectable

waste.
(2) The owner of premises to which subclause (1) applies must—
(a) ensure that the fee or charge (if any) imposed by the local government
in relation to each receptacle is paid to the local government; and
(b) ensure that each receptacle is used, in respect of those premises, in

accordance with this local law.
Deposit of waste in receptacles

(1 An owner or occupier of premises must not deposit or permit to be deposited in
a receptacle any non-collectable waste.

(2) A person must not deposit waste in a receptacle that has been provided for the
use of other premises without the consent of the owner or occupier of those
premises.
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2.3 General waste receptacles

(1 An owner or occupier of premises must not deposit or permit to be deposited in
a general waste receptacle—

(a) where the receptacle has a capacity of 240 litres—more than 70
kilograms of collectable waste; or

(b) where the receptacle has any other capacity—more than the weight
determined by the local government.

(2) Where the local government supplies recycling waste receptacles, an owner or
occupier of premises must not deposit or permit to be deposited in a general
waste receptacle any recycling waste.

(3) Where the local government supplies organic waste receptacles, an owner or
occupier of premises must not deposit or permit to be deposited in a general
waste receptacle any organic waste.

24 Recycling waste receptacles

An owner or occupier of premises must not deposit or permit to be deposited in a recycling
waste receptacle—

(a) anything other than the particular type of recycling waste for which that
receptacle was provided by the local government for those premises;

(b) where the receptacle has a capacity of 240 litres— more than 70
kilograms of recycling waste; or

(c) where the receptacle has any other capacity—more than the weight
determined by the local government.

25 Organic waste receptacles

An owner or occupier of premises must not deposit or permit to be deposited in an organic
waste receptacle—

(a) anything other than the particular type of organic waste for which that
receptacle was provided by the local government for those premises;

(b) where the receptacle has a capacity of 240 litres - more than 70
kilograms of organic waste; or

(c) where the receptacle has any other capacity - more than the weight
determined by the local government.

2.6 Direction to place or remove a receptacle

(1) The local government or an authorised person may give a written direction to an
owner or occupier of specified premises —

(a) to place a receptacle in respect of those premises for collection; or

(b) to remove a receptacle in respect of those premises after collection.

SHIRE OF BROOME WASTE LOCAL LAW 2021 Page 189



Item 9.2.6 - WASTE LOCAL LAW 2021 - FINAL ADOPTION

(2) The direction under subclause (1) may specify when the placement or removal
is to occur, or where the receptacle is to be placed, or both.

(3) An owner or occupier of premises must comply with a direction given under this
clause.
2.7 Duties of owner or occupier

An owner or occupier of premises must—

(a) except for a reasonable period before and after collection time, keep
each receptacle in a storage space or area that is behind the street
alignment;

(b) take reasonable steps, if placing a receptacle for collection on the

verge adjoining the premises, or other area as determined by the local
government, ensure that, within a reasonable period before collection
time, each receptacle is —

(i) within 1 metre of the carriageway;

(ii) placed so that it does not unduly obstruct any footpath, cycle
way, right-of-way or carriageway; and

(iii) facing squarely to the edge of and opening towards the
carriageway,

or in such other position as is approved in writing by the local
government or an authorised person;

(c) take reasonable steps to ensure that the premises are provided with
an adequate number of receptacles; and

(d) if the receptacle is lost, stolen, damaged or defective, notify the local
government, as soon as practicable, after the event.

2.8 Exemption

(1 An owner or occupier of premises may apply in writing to the local government
for an exemption from compliance with the requirements of clause 2.7(a) or (b).

(2) The local government or an authorised person may grant, with or without
conditions, or refuse an application for exemption from compliance under this
clause.

(3) An exemption granted under this clause must state—

(a) the premises to which the exemption applies;
(b) the period during which the exemption applies; and
(c) any conditions imposed by the local government or the authorised
person.
6
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29

3.1

(4)

An exemption granted under this clause ceases to apply —

(a) if the local government decides, on reasonable grounds, that there has
been a failure to comply with a condition of the exemption; and

(b) from the date that the local government informs the owner or occupier
of its decision under clause 2.8(4)(a).

Damaging or removing receptacles

A person, other than the local government or its contractor, must not—

(a) damage, destroy or interfere with a receptacle; or

(b) except as permitted by this local law or as authorised by the local
government or an authorised person, remove a receptacle from any
premises to which it was delivered by the local government or its
contractor.

Verge collections

(1)

Where the local government has advertised a verge waste collection (such as a
green waste, or a bulk waste, verge collection) a person, unless with and in
accordance with the approval of the local government or an authorised person—

(a) must deposit waste only during the period of time, and in accordance
with other terms and conditions, as advertised by the local government
in relation to that verge waste collection; and

(b) must otherwise comply with those terms and conditions.

Where waste has been deposited on a verge for a verge waste collection, a
person must not remove any of that waste for a commercial purpose but may
remove it for any other purpose.

Except where waste is lawfully removed from a verge under this clause, a
person must not disassemble or tamper with any waste deposited on a verge
for a verge waste collection so as to increase the risk of harm to any person.

Clause 2.10(2) does not apply to the local government or a person engaged or
contracted by the local government in relation to the verge waste collection.

Part 3 - General duties

Duties of an owner or occupier

An owner or occupier of premises must—

(a) take reasonable steps to ensure that a sufficient number of receptacles
are provided to contain all waste which accumulates or may
accumulate in or from the premises;

(b) ensure that each receptacle is kept in good condition and repair;
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3.2

3.3

41

4.2

(c) take all reasonable steps to—

(i) prevent fly breeding and keep each receptacle free of flies,
maggots, cockroaches, rodents and other vectors of disease;

(i) prevent the emission of offensive or noxious odours from
each receptacle; and

(iii) ensure that each receptacle does not cause a nuisance to an
occupier of adjoining premises; and

(d) whenever directed to do so by the local government or an authorised
person, thoroughly clean, disinfect, deodorise and apply a residual
insecticide to each receptacle.

Removal of waste from premises

(1 A person must not remove any waste from premises unless that person is—
(a) the owner or occupier of the premises;
(b) authorised to do so by the owner or occupier of the premises; or
(c) authorised in writing to do so by the local government or an authorised

person.

(2) A person must not remove any waste from a receptacle without the approval
of -
(a) the local government or an authorised person; or
(b) the owner or occupier of the premises at which the receptacle is

ordinarily kept.
Receptacles and containers for public use

A person must not, without the approval of the local government or an authorised
person—

(a) deposit household, commercial or other waste from any premises on
orinto; or
(b) remove any waste from,

a receptacle provided for the use of the general public in a public place.
Part 4 - Operation of waste facilities

Operation of this Part

This Part applies to a person who enters a waste facility.

Hours of operation

The local government may from time to time determine the hours of operation of a waste
facility.
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4.3 Signs and directions

(1

(4)

The local government or an authorised person may regulate the use of a waste
facility—

(a) by means of a sign; or
(b) by giving a direction to a person within a waste facility.

A person within a waste facility must comply with a sign or direction under
subclause (1).

The local government or an authorised person may direct a person who
commits, or is reasonably suspected by the local government or the authorised
person of having committed, an offence under this clause to leave the waste
facility immediately.

A person must comply with a direction under subclause (3).

44 Fees and charges

(1)

Unless subclause (3) applies, a person must, on or before entering a waste
facility or on demand by the local government or an authorised person, pay the
fee or charge as assessed by an authorised person.

An authorised person may assess the fee or charge in respect of a particular
load of waste at a rate that applies to any part of that load, even if that rate is
higher than the rate that would apply to any other part of the load.

Subclause (1) does not apply—

(a) to a person who disposes of waste in accordance with the terms of—
(i) a credit arrangement with the local government; or
(ii) any other arrangement with the local government to pay the

fee or charge at a different time or in a different manner; and

(b) to the deposit of waste owned by the local government, or in the
possession of an employee on behalf of the local government.

4.5 Depositing waste

(1

A person must not deposit waste at a waste facility other than—
(a) at a location determined by a sign and in accordance with the sign; and
(b) in accordance with the direction of an authorised person.

The local government may determine the classification of any waste that may
be deposited at a waste facility.
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4.6 Prohibited activities

(1 Unless authorised by the local government, a person must not—
(a) remove any waste or any other thing from a waste facility;
(b) deposit at a waste facility that is a landfill site any waste that is toxic,

poisonous or hazardous, or the depositing of which is regulated or
prohibited by any written law;

(c) light a fire in a waste facility;

(d) remove, damage or otherwise interfere with any flora in a waste facility;

(e) remove, injure or otherwise interfere with any fauna in a waste facility;
or

() damage, deface or destroy any building, equipment, plant or property

within a waste facility.

(2) A person must not act in an abusive or threatening manner towards any person
using, or engaged in the management or operation of, a waste facility;

Part 5 - Enforcement
5.1 Objection and appeal rights

Division 1 of Part 9 of the LG Act applies to a decision under this local law to grant, renew,
vary or cancel —

(a) an approval under clause 2.7(b);
(b) an exemption under clause 2.8(2);
(c) an approval under clause 2.9(b);
(d) an approval under clause 2.10(1);
(e) an authorisation under clause 3.2(1)(c);
(f) an approval under clause 3.2(2); and
(g) an approval under clause 3.3.
5.2 Offences and general penalty
(1) A person who fails to do anything required or directed to be done under this local

law, or who does anything which under this local law a person is prohibited from
doing, commits an offence.

(2) A person who commits an offence under this local law is liable, on conviction, to
a penalty not exceeding $5,000, and if the offence is of a continuing nature, to
a further penalty not exceeding $500 in respect of each day or part of a day
during which the offence has continued.

10
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5.3 Other costs and expenses

(1 A person who is convicted of an offence under this local law is to be liable, in
addition to any penalty imposed under clause 5.2, to pay to the local government
the costs and expenses incurred by the local government in taking remedial
action such as—

(a) removing and lawfully disposing of toxic, hazardous or poisonous
waste; or
(b) making good any damage caused to a waste facility.
(2) The costs and expenses incurred by the local government are to be recoverable,

as a debt due to the local government, in a court of competent civil jurisdiction.
5.4 Prescribed offences

(1 An offence against a clause specified in Schedule 2 is a prescribed offence for
the purposes of section 9.16(1) of the LG Act.

(2) The amount of the modified penalty for a prescribed offence is that specified
adjacent to the clause in Schedule 2.

5.5 Form of notices
(1) Where a vehicle is involved in the commission of an offence, the form of the
notice referred to in section 9.13 of the LG Act is that of Form 1 in Schedule 1
of the LG Regulations;

(2) The form of the infringement notice given under section 9.16 of the LG Act is
that of Form 2 in Schedule 1 of the LG Regulations; and

(3) The form of the infringement withdrawal notice given under section 9.20 of the
LG Act is that of Form 3 in Schedule 1 of the LG Regulations.

"
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Schedule 1 - Meaning of ‘non-collectable waste’

non-collectable waste means —
(a) hot or burning material;

(b) household hazardous waste, including paint, acids, alkalis, fire extinguishers, solvents,
pesticides, cils, gas cylinders, batteries, chemicals and heavy metals;

(c) any other hazardous material, such as radioactive waste;

(d) any explosive material, such as flares or ammunition;

(e) electrical and electronic equipment;

(f) hospital, medical, veterinary, laboratory or pathological substances;

(9) construction or demolition waste;

(h) sewage,

(i) ‘controlled waste' for the purposes of the Environmental Protection (Controlled Waste)
Regulations 2004;

0 any object that is greater in length, width, or breadth than the corresponding dimension

of the receptacle or that will not allow the lid of the receptacle to be tightly closed;

(k) waste that is or is likely to become offensive or a nuisance, or give off an offensive or
noxious odour, or to attract flies or cause fly breeding unless it is first wrapped in non-
absorbent or impervious material or placed in a sealed impervious and leak-proof
container; and

)] any other waste determined by the local government to be non-collectable waste.

12
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Schedule 2 - Prescribed offences

Iltem Clause No. Description Modified
No. Penalty
1 2.1(2)(a) Failing to pay fee or charge $350
2 2.1(2)(b) | Failing to ensure lawful use of receptacle $350
3 2.2(1) Depositing non-collectable waste in a receptacle $350
4 2.2(2) Depositing waste in another receptacle without $350
consent
5 2.3(1) Exceeding weight capacity of a general waste $350
receptacle
6 2.3(2)and | Depositing unauthorised waste in a general waste $350
(3) receptacle
7 2.4(a) Depositing unauthorised waste in a recycling waste $350
receptacle
8 2.4(b)and | Exceeding weight capacity of a recycling waste $250
(c) receptacle
9 2.5(a) Depositing unauthorized waste in an organic waste $350
receptacle
10 2.5(b)and | Exceeding weight capacity of an organic waste $350
(c) receptacle
11 2.6(3) Failing to comply with a direction concerning $250
placement or removal of a receptacle
12 7(a) Failing to keep a receptacle in the required location $250
13 2.7(b) Failing to place a receptacle for collection in a lawful $250
position
14 2.7(c) Failing to provide a sufficient number of receptacles $250
15 2.7(d) Failing to notify of a lost, stolen, damaged or $50
defective receptacle
16 2.9(a) Damaging, destroying or interfering with a receptacle $400
17 2.9(b) Removing a receptacle from premises $400
18 2.10(1) Failing to comply with a term or condition of verge $400
waste collection
19 2.10(2) Removing waste for commercial purposes $350
20 2.10(3) Disassembling or leaving in disarray waste deposited $250
for collection
21 3.1(a) Failing to provide a sufficient number of receptacles $250
22 3.1(b) Failin? to keep a receptacle clean and in a good $250
condition and repair
23 3.1(c)(i) Failing to prevent fly breeding and vectors of disease $350
in a receptacle
24 3.1(c)(ii) Failing to prevent the emission of offensive odours $350
from a receptacle
25 3.1(c)(iii) Allowing a receptacle to cause a nuisance $350
26 3.1(d) Failing to comply with a direction to clean, disinfect or $300

deodorise receptacle

13
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Iltem Clause No. Description Modified
No. Penalty
27 3.2(1) Unauthorised removal of waste from premises $250
28 3.2(2) Removing waste from a receptacle without approval $250
29 4.3(2) Failing to comply with a sign or direction $500
30 4.3(4) Failing to comply with a direction to leave $500
31 4.4(1) Disposing waste without payment of fee or charge $500
32 4.5(1) Depositing waste contrary to sign or direction $500
33 4.6(1)(a) Removing waste without authority in a waste facility $250
34 4.6(1)(b) Depositing toxic, poisonous or hazardous waste at a $500
waste facility
35 4.6(1)(c) Lighting a fire in a waste facility $300
36 4.6(1)(d) Removing or interfering with any flora in a waste facility $300
37 4.6(1)(e) | Removing or interfering with any fauna without $300
approval in a waste facility
38 4.6(1)(f) Damaging, defacing or destroying any building, $500
equipment, plant or property within a waste facility
39 4.6(2) Acting in an abusive or threatening manner $300

14
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Dated this of 2021

The Common Seal of the [insert Local Government name] )

of the Council in the presence of:

[NAME]
MAYOR / PRESIDENT

[NAME]
CHIEF EXECUTIVE OFFICER

Consented to:

CHIEF EXECUTIVE OFFICER
DEPARTMENT OF WATER AND ENVIRONMENTAL REGULATION

Dated this 03 of  February 2021

was affixed by authority of a resolution )

15
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SHIRE OF BROOME

WASTE LOCAL LAW 2020 2021
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Waste Avoidance and Resource Recovery Act 2007
Local Government Act 1995

| SHIRE OF BROOME SHIRE COUNCIL

| Waste Local Law 20210
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Waste Avoidance and Resource Recovery Act 2007
Local Government Act 1995

SHIRE OF BROOME SHIRE COUNCIL

Waste Local Law 20210

Under the powers conferred on it by the Waste Avoidance and Resource Recovery Act 2007 and
the Local Government Act 1995 and under all other enabling powers, the Council of the Shire of
Broome resolved on (insert date) to make the following local law.

1.4

Part 1 - Preliminary
Short title
This is the Shire of Broome Waste Local Law 20210
Commencement

This local law commences 14 days after the day on which it is published in the
Government Gazette.

Application

This local law applies throughout the district.

Repeal

This Waste Local Law repeals Division 2 of Part 4 of the Shire of Broome Health Local

Laws 2006 with the exception of clause 4.2.11, as published in the Government Gazette
on 20 March 2007.

d: Body Text 2

Meaning of terms used in this local law

(1 In this local law—
authorised person means a person appointed by the local government under
section 9.10 of the LG Act to perform any of the functions of an authorised
person under this local law;

collectable waste means local government waste that is not—

(a) liquid refuse;
(b) liquid waste; or
(c) non-collectable waste;
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collectable waste receptacle means a receptacle for the deposit and collection
of collectable waste that is—

(a) a recycling waste receptacle;
(b) a general waste receptacle; or
(c) an organic waste receptacle;

collection, when used in relation to a receptacle, means the collection and
removal of collectable waste from the receptacle by the local government or its
contractor;

collection day means the day determined by the local government for the
collection of collectable waste in the district or a part of the district:

collection time means the time on the collection day determined by the local
government for the collection of collectable waste in the district or a part of the
district;

date rmeans-the dale-—on-

costs of the local government include administrative costs;

Council means the council of the local government;
district means the district of the local government;

general waste receptacle means a receptacle for the deposit and collection of
collectable waste that is not recycling waste;

LG Act means the Local Government Act 1995;

LG Regulations means the Local Govemment (Functions and General)
Regulations 1996,

local government means Shire of Broome
local government waste has the same meaning as in the WARR Act;
non-collectable waste has the meaning set out in Schedule 1;

occupier in relation to premises, means any or all of the following—

(a) a person by whom or on whose behalf the premises are actually
occupied; or
(b} a person having the management or control of the premises;

organic waste means waste that decomposes readily, such as garden waste
or food waste;

organic waste receptacle means a receptacle for the deposit and collection of
organic waste;

owner has the same meaning as in the LG Act;
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public place includes a place to which the public ordinarily have access,
whether or not by payment of a fee;

receptacle, means a receptacle—

(a) that has been supplied for the use of the premises by the local
government or its contractor, or which has otherwise been approved
by the local government; and

(b) the waste from which is collected and removed from the premises by
the local government or its contractor;

recycling waste receptacle means a receptacle for the deposit and collection
of recycling waste;

recycling waste means—
(a) paper and cardboard;

(b) plastic containers comprised of polyethylene terephthalate or high density
polyethylene;

{c) glass containers;

(d) steel containers,

(e} aluminium containers;

(f) liguid paper board; and

(g} any other waste determined by the local government to be recycling waste;

specified means specified by the local government or an authorised person, as
the case may be;

street alignment means the boundary between the land comprising a street
and the land that abuts the street;

WARR Act means the Waste Avoidance and Resource Recovery Act 2007,

WARR Regulations means the Waste Avoidance and Resource Recovery
Regulations 2008;

waste has the same meaning as in the WARR Act;

waste facility means a waste facility, as defined in the WARR Act, that is
operated by the local government; and

waste service has the same meaning as in the WARR Act.
(2) Where, in this local law, a duty or liability is imposed on an owner or occupier,

or on an owner and occupier, the duty or liability is taken to be imposed jointly
and severally on each of the owners or occupiers.
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1.6 Local public notice of determinations

Where, under this local law, the local government has a power to determine a matter —

(a)

(b)

(c)

(d)

(e}

local public notice, under section 1.7 of the LG Act, must be given of
the matter determined;

the determination becomes effective only after local public notice has
been given;

the determination remains in force for the period of one year after the
date that local public notice has been given under paragraph (a);

after the period referred to in paragraph (c), the determination
continues in force only if, and for so long as, it is the subject of local
public notice, given annually, under section 1.7 of the LG Act; and

the determination must be recorded in a publicly accessible register of
determinations that must be maintained by the local govemment.

1.7 Rates, fees and charges

The local government's powers to impose rates, fees and charges in relation to waste
services are set out in sections 66 to 68 of the WARR Act and section 6.16 and 6.17 of

the LG Act.

1.8 Power to provide waste services

The local government's power to provide, or enter into a contract for the provision of,
waste services is dealt with in section 50 of the WARR Act.

Part 2 - Local government waste

21 Supply of receptacles

(1) The local government is to supply, for the use of each premises that are, or are
capable of being, occupied or used for residential purposes, one or more
receptacles for the collection and removal, from those premises, of collectable

waste.

(2) The owner of premises to which subclause (1) applies must—

(a)

(b}

ensure that the fee or charge (if any) imposed by the local government
in relation to each receptacle is paid to the local government; and

ensure that each receptacle is used, in respect of those premises, in
accordance with this local law.

2.2 Deposit of waste in receptacles

(1) An owner or occupier of premises must not deposit or permit to be deposited in
a receptacle any non-collectable waste.

(2) A person must not deposit waste in a receptacle that has been provided for the
use of other premises without the consent of the owner or occupier of those
premises.
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23 General waste receptacles

1) An owner or occupier of premises must not deposit or permit to be deposited in
a general waste receptacle—

(a) where the receptacle has a capacity of 240 litres—more than 70
kilograms of collectable waste; or

(b) where the receptacle has any other capacity—more than the weight
determined by the local government.

(2) Where the local government supplies recycling waste receptacles, an owner or
occupier of premises must not deposit or permit to be deposited in a general
waste receptacle any recycling waste.

(3) Where the local government supplies organic waste receptacles, an owner or
occupier of premises must not deposit or permit to be deposited in a general
waste receptacle any organic waste.

2.4 Recycling waste receptacles

An owner or occupier of premises must not deposit or permit to be deposited in a recycling
waste receptacle—

(a) anything other than the particular type of recycling waste for which that
receptacle was provided by the local government for those premises;

(b) where the receptacle has a capacity of 240 litres— more than 70
kilograms of recycling waste; or

(c) where the receptacle has any other capacity—more than the weight
determined by the local government.

25 Organic waste receptacles

An owner or occupier of premises must not deposit or permit to be deposited in an organic
waste receptacle—

(a) anything other than the particular type of organic waste for which that
receplacle was provided by the local government for those premises;

(b} where the receptacle has a capacity of 240 litres - more than 70
kilograms of organic waste; or
(c) where the receptacle has any other capacity - more than the weight
determined by the local government.
2.6 Direction to place or remove a receptacle
(1) The local government or an authorised person may give a written direction to an

owner or occupier of specified premises —
(a) fo place a receptacle in respect of those premises for collection; or

(b) to remove a receptacle in respect of those premises after collection.
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(2) The direction under subclause (1) may specify when the placement or removal
is to occur, or where the receptacle is to be placed, or both.
(3) An owner or occupier of premises must comply with a direction given under this
clause.
27 Duties of owner or occupier

An owner or occupier of premises must—

(a)

(b}

(d)

2.8 Exemption

except for a reasonable period before and after collection time, keep
each receplacle in a slorage space or area that is behind the street
alignment;

take reasonable steps, if placing a receptacle for collection on the
verge adjoining the premises, or other area as determined by the local
government, ensure that, within a reasonable period before collection
time, each receptacle is —

(i) within 1 metre of the carriageway;
(i) placed so that it does not unduly obstruct any footpath, cycle

way, right-of-way or carriageway; and

(iiiy facing squarely to the edge of and opening towards the
carriageway,

or in such other position as is approved in writing by the local
government or an authorised person;

take reasonable steps to ensure that the premises are provided with
an adequate number of receptacles; and

if the receptacle is lost, stolen, damaged or defective, notify the local
government, as soon as practicable, after the event.

(1 An owner or occupier of premises may apply in writing to the local government
for an exemption from compliance with the requirements of clause 2.7{a) or (b).

(2) The local government or an authorised person may grant, with or without
conditions, or refuse an application for exemption from compliance under this
clause.

(3) An exemption granted under this clause must state—

(a)
(b}
(c)

the premises to which the exemption applies;
the period during which the exemption applies; and

any conditions imposed by the local government or the authorised
person.
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(4) An exemption granted under this clause ceases to apply —

(a) if the local government decides, on reasonable grounds, that there has
been a failure to comply with a condition of the exemption; and

(b) from the date that the local government informs the owner or occupier
of its decision under clause 2.8(4)(a).

29 Damaging or removing receptacles
A person, other than the local government or its contractor, must not—
(a) damage, destroy or interfere with a receptacle; or
(b) except as permitted by this local law or as authorised by the local
government or an authorised person, remove a receptacle from any
premises to which it was delivered by the local government or its
contractor.
210 Verge collections

1) Where the local government has advertised a verge waste collection (such as a
green waste, or a bulk waste, verge collection) a person, unless with and in
accordance with the approval of the local government or an authorised person—
(a) must deposit waste only during the period of time, and in accordance

with other terms and conditions, as advertised by the local government
in relation to that verge waste collection; and
(b) must otherwise comply with those terms and conditions.

(2) Where waste has been deposited on a verge for a verge waste collection, a
person must not remove any of that waste for a commercial purpose but may
remove it for any other purpose.

(3) Except where waste is lawfully removed from a verge under this clause, a
person must not disassemble or tamper with any waste deposited on a verge
for a verge waste collection so as to increase the risk of harm to any person.

(4) Clause 2.10(2) does not apply to the local government or a person engaged or
contracted by the local government in relation to the verge waste collection.

Part 3 - General duties
31 Duties of an owner or occupier
An owner or occupier of premises must—
(a) take reasonable steps to ensure that a sufficient number of receptacles
are provided to contain all waste which accumulates or may

accumulate in or from the premises;

(b) ensure that each receptacle is kept in good condition and repair;
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(c) take all reasonable steps to—

(i) prevent fly breeding and keep each receptacle free of flies,
maggots, cockroaches, rodents and other vectors of disease;

(i} prevent the emission of offensive or noxious odours from
each receptacle; and

(i} ensure that each receptacle does not cause a nuisance to an
occupier of adjoining premises; and

(d) whenever directed to do so by the local government or an authorised
person, thoroughly clean, disinfect, deodorise and apply a residual
insecticide to each receptacle.

3.2 Removal of waste from premises

(1) A person must not remove any waste from premises unless that person is—
(a) the owner or occupier of the premises;
(b) authorised to do so by the owner or occupier of the premises; or
(c) authorised in writing to do so by the local government or an authorised

person.

(2) Af person must not remove any waste from a receptacle without the approval
of —
(a) the local government or an authorised person; or
[13)] the owner or occupier of the premises at which the receptacle is

ordinarily kept.
3.3 Receptacles and containers for public use

A person must not, without the approval of the local govermnment or an authorised

person—
(a) deposit household, commercial or other waste from any premises on
or into; or
(b) remove any waste from,

a receptacle provided for the use of the general public in a public place.
Part 4 - Operation of waste facilities
4.1 Operation of this Part
This Part applies to a person who enters a wasle facility.
4.2 Hours of operation

The local government may from time to time determine the hours of operation of a waste
facility.
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4.3 Signs and directions
1) The local government or an authorised person may regulate the use of a waste
facility—
(a) by means of a sign; or
(b} by giving a direction to a person within a waste facility.
(2) A person within a waste facility must comply with a sign or direction under

subclause (1).

(3) The local government or an authorised person may direct a person who
commits, or is reasonably suspected by the local government or the authorised
person of having committed, an offence under this clause to leave the waste
facility immediately.

4) A person must comply with a direction under subclause (3).
4.4 Fees and charges
1) Unless subclause (3) applies, a person must, on or before entering a waste

facility or on demand by the local government or an authorised person, pay the
fee or charge as assessed by an authorised person.

(2) An authorised person may assess the fee or charge in respect of a particular
load of waste at a rate that applies to any part of that load, even if that rate is
higher than the rate that would apply to any other part of the load

(3) Subclause (1) does not apply—

(a) to a person who disposes of waste in accordance with the terms of—
(i) a credit arrangement with the local government; or
(i) any other arrangement with the local government to pay the

fee or charge at a different time or in a different manner; and

(b) o the deposit of waste owned by the local government, or in the
possession of an employee on behalf of the local government.

4.5 Depositing waste
(] A person must not deposit waste at a waste facility other than—
(a) at a location determined by a sign and in accordance with the sign; and
(b) in accordance with the direction of an authorised person.
(2) The local government may determine the classification of any waste that may

be deposited at a waste facility.
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4.6 Prohibited activities

1) Unless authorised by the local government, a person must not—
(a) remove any waste or any other thing from a waste facility;
(b) deposit at a waste facility that is a landfill site any waste that is toxic,

poisonous or hazardous, or the depositing of which is regulated or
prohibited by any written law;

(c) light a fire in a waste facility;

(d) remove, damage or otherwise interfere with any flora in a waste facility;

(e) remove, injure or otherwise interfere with any fauna in a waste facility;
or

if) damage, deface or destroy any building, equipment, plant or property

within a waste facility.

(2) A person must not act in an abusive or threatening manner towards any person
using, or engaged in the management or operation of, a waste facility;

Part 5 - Enforcement

5.1 Objection and appeal rights

Division 1 of Part 9 of the LG Act applies to a decision under this local law to grant, renew
vary or cancel —

a an approval under clause 2.7(b};

(b) an exemption under clause 2.8(2);

[ an approval under clause 2.9(b);

d an approval under clause 2.10(1);

(e) an authorisation under clause 3.2{1)(c);
f an approval under clause 3.2(2); and

[{s)] an approval under clause 3.3.
5.15.2 Offences and general penalty

{1 A person who fails to do anything required or directed to be done under this local
law, or who does anything which under this local law a person is prohibited from
doing, commits an offence.

{2) A person who commits an offence under this local law is liable, on conviction, to
a penalty not exceeding $5,000, and if the offence is of a continuing nature, to
a further penalty not exceeding $500 in respect of each day or part of a day
during which the offence has continued.

10
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5.25.2  Other costs and expenses

1) A person who is convicted of an offence under this local law is to be liable, in
| addition to any penalty imposed under clause 5-15.2, to pay to the local
government the costs and expenses incurred by the local government in taking

remedial action such as—

(a) removing and lawfully disposing of toxic, hazardous or poisonous
waste; or
[1s)] making good any damage caused to a waste facility.
(2) The costs and expenses incurred by the local government are to be recoverable,

as a debt due to the local government, in a court of competent civil jurisdiction.

54 Prescribed offi -

| Formatted: Outline numbered + Level: 2 + Numbering Style:
1, 2,3, .. +5Start at 1 + Alignment: Left + Aligned at: 0 cm

(1 An offence against a clause specified in Schedule 2 is a prescribed offence for +Indent at: 1.5 am

the purposes of section 9.16(1) of the LG Act.

(2) The amount of the modified penalty for a prescribed offence is that specified
adjacent to the clause in Schedule 2.

5.5 Form of notices

(1) Where a vehicle is involved in the commission of an offence, the form of the
notice referred to in section 9.13 of the LG Act is that of Form 1 in Schedule 1

of the LG Regulations;

(2) The form of the infringement notice given under section 9.16 of the LG Act is
that of Form 2 in Schedule 1 of the LG Regulations; and

{3) The form of the infringement withdrawal notice given under section 9.20 of the
LG Act is that of Form 3 in Schedule 1 of the LG Regulations.
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(8] Where-a-vehicle-is-involved-in-the commission-of an-offence, the form-of the
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Schedule 1 - Meaning of ‘non-collectable waste’

non-collectable waste means —

(a)
(b)

(c)
(d)
(e)
®
(9)
(h)
U}
(i)
(k)

U

(m)

hot or burming material;

household hazardous waste, including paint, acids, alkalis, fire extinguishers, solvents,
pesticides, oils, gas cylinders, batteries, chemicals and heavy metals;

any other hazardous material, such as radioactive waste;

any explosive material, such as flares or ammunition;

electrical and electronic equipment;

hospital, medical, veterinary, laboratory or pathological substances;
construction or demolition waste;

sewage;

‘controlled waste’ for the purposes of the Environmental Protection (Controlled Waste)
Regulations 2004,

any object that is greater in length, width, or breadth than the corresponding dimension
of the receptacle or that will not allow the lid of the receptacle to be tightly closed;

waste that is or is likely to become offensive or a nuisance, or give off an offensive or
noxious odour, or to attract flies or cause fly breeding unless it is first wrapped in non-
absorbent or impervious material or placed in a sealed impervious and leak-proof
container; and

any other waste determined by the local government to be non-collectable waste.
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Schedule 2 - Prescribed offences

Item Clause No.  Description Modified
No. Penalty
1 2.1 ;?1[;1_124—( Failing to pay fee or charge $350 [ Formatted: Font: Font color: Black, English (Australia)
2 2.1(2)(b)2-1{ | Failing to ensure lawful use of receptacle $350 e [ Formatted: Font: Font color: Black, English (Australia)
3 2.2(1)2-2(1) | De