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MINUTES OF THE ORDINARY COUNCIL MEETING OF THE SHIRE OF BROOME,
HELD IN THE COUNCIL CHAMBERS, CORNER WELD AND HAAS STREETS, BROOME,
ON THURSDAY 28 APRIL 2022, COMMENCING AT 5:00PM.

1. OFFICIAL OPENING

The Chairperson welcomed Councillors, officers and members of the public and declared
the meeting open at 5.00pm.

2. ATTENDANCE AND APOLOGIES

ATTENDANCE

Councillors: Cr HTracey Shire President
Cr D Male Deputy Shire President
Cr P Matsumoto
Cr C Mitchell
Cr B Rudeforth
Cr P Taylor
Cr N Wevers

Apologies: CrE Foy

Leave of Absence: Nil

Officers: Mr J Watt Acting Chief Executive Officer (via e-

Meeting)

Mr J Hall Director Infrastructure

Mr K Williams Director Development Services

Mr D Kennedy Acting Director Corporate Services

Mr G McKnight Marketing & Communications
Coordinator

Miss K Cookson Senior Administration & Governance
Officer

Media: Sam Jones Broome Advertiser

Public Gallery: E Smith
C Leahy
P Lowe
P Docherty
A Paice
D Oliver
C McDowell
K Weatherall
R O'Rourke
K Martin
R Donovan
L Milne
E Pendlebury
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3. ANNOUNCEMENTS BY PRESIDENT WITHOUT DISCUSSION

Nil

4. DECLARATIONS OF INTEREST

FINANCIAL INTERESTS (s5.60A

Councillor ltem Item Nature of Interest
No
Cr HTracey 922 Amendment to DA2021/22 Owner of building company
Lions Eye institute Stage 2 - | that is completing this project
Fencing, 45 Frederick Street
CrHTracey 9.2.3 | Health and Wellbeing Local Director and major
Development Plan - 78 shareholder of company in a
Dora Street and 20 Dickson joint venture company with
Street the proponent
Cr B Rudeforth 9.2.3 | Health and Wellbeing Local Director of Narli Walami Pty
Development Plan - 78 Ltd, Subsidiary of NBY.
Dora Street and 20 Dickson Employed by Buru Energy
Street who is closely associated with
NBY.
Cr HTracey 932 Events Development Director and owner of
Funding 2022-2023 company who sponsors
applicant for funding
Cr D Male 9.3.2 Events Development An applicant is a client of my
Funding 2022-2023 business
IMPARTIALITY
Councillor Item Item Nature of Interest
No
Cr C Mitchell 9.2.2 Amendment to DA2021/22 Member of Broome Lions
Lions Eye institute Stage 2 - International Club
Fencing, 45 Frederick Street
Cr P Taylor 9.3.2 Events Development A member of the Broome

Funding 2022-2023

Chamber of Commerce and
Industry Board

5. PUBLIC QUESTION TIME

The following question was received by Phil Docherty prior to the meeting:

Question One (1) - 9.3.1 Expressions of Interest for Lease — Reserve 37003, 7 Orr Street Broome

SKIPA is currently running out of volunteers’ back yards. In the event our EOl does not secure
the lease at 7 Orr St could the Shire help our organisation find a place to set up a native
plant nursery and run our community projects?

Answer provided by Director Infrastructure

The Shire has a limited number of premises available for Lease to community groups. At this
point the Shire do not have alternate premises available to Lease to SKIPA for a Native Plant
Nursey or project space.
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Additionally the Shire do not have plans to identify and make available further spaces for
Community Leases. We would encourage you to liaise with some of the other Community
groups who have leases or larger land holders in Broome to ascertain if they have space
available for SKIPA. We would also encourage you to confinue to submit Expressions of
Interest on the Shire’'s community leases as they are advertised.

6. APPLICATIONS FOR LEAVE OF ABSENCE

Nil.

7. CONFIRMATION OF MINUTES

COUNCIL RESOLUTION:
Minute No. C/0422/002
Moved: Cr C Mitchell Seconded: Cr P Matsumoto

That the Minutes of the Ordinary Meeting of Council held on 31 March 2022, as
published and circulated, be confirmed as a true and accurate record of that meeting.

CARRIED UNANIMOUSLY 7/0

8. PRESENTATIONS / PETITIONS / DEPUTATIONS

A deputation was provided to Council by Ryan O'Rourke in relation to 9.2.5 Trading in Public
Places Policy Review.
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9. REPORTS FROM OFFICERS

9.1 PEOPLE

9.1.1  STATUTORY REVIEW OF THE FOOD ACT 2008

LOCATION/ADDRESS: Nil

APPLICANT: Nil

FILE: ACTI15

AUTHOR: Environmental Health Officer
CONTRIBUTOR/S: Nil

RESPONSIBLE OFFICER: Director Development Services
DISCLOSURE OF INTEREST: Nil

SUMMARY:

The Department of Health has written to all local governments requesting Council
endorsed submissions from authorised officers about the effectiveness of the Food Act
2008 in meeting its objectives (Attachment 1). The recommendations provided by the
Shire’s Environmental Health team may strengthen and support the objectives of the Act
being met.

BACKGROUND

On 1 December 2021 the WA Minister for Health Honourable Roger Cook MLA announced
the statutory review of the Food Act 2008 (the Act). The Act is predominantly administered
by the Local Government Environmental Health Officers (EHO's) who are authorised to
register food businesses, conduct food business inspections, investigate complaints,
conduct routine food sampling, and ensure food businesses are compliant with the Act,
Food Regulations 2009 (the Regulations) and Australia New Zealand Food Standards Code.

The review, through analysis of stakeholders’ submissions, aims to identify any issues with the
effectiveness and operation of the Act and make recommendations to strengthen and
support the objectives of the Act and its regulatory effectiveness. The primary objectives of
the Act are to ensure food for sale is both safe and suitable for human consumption and to
prevent misleading conduct in connection with the sale of food. The Department of Health
has requested that submissions through the online survey from Local Government be
endorsed by Council. The submission period runs from 1 December 2021 to 5 May 2022.

COMMENT

Overall, the Act is an effective piece of legislation for managing the safe operation of food
businesses within Western Australia. The Act provides enforcement officers with a clear set
of tools and frameworks for escalating offences under the Act and/or the Regulations. The
Shire's Environmental Health team offers the following submission points in relation to the
statutory review online survey:

1. Food Business Registration & Renewal Process
Under Part 9 of the Act, food business registration is a once off process and a food business

is legally registered once they submit a registration form and pay a registration fee. This
presents the following challenges when administering food business registrations:
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a) A food business is not legally required to undergo an inspection by an authorised
officer prior to being able to commence frade. This presents an obvious risk to public
health as the premises where food is sold and prepared from has not been verified to
be safe. It also presents a challenge for EHO's to request a business to make alterations
to the fit-out after trade has already commenced from the premises.

Recommended change:
A safisfactory inspection of a food business and associated premises must be completed
prior to certificate of registration being issued.

b) There is no mechanism for a local government to compel a food business to provide
updated information such as changes in management, contact information or type of
food being sold. There is no mechanism to ensure food business registrations are not used
to mislead customers and authorised officers about the currency/validity of the
certificate without contacting the local government where the certificate was issued.

Recommended change:

Food business registrations are subject to annual renewal so that a Certificate can have an
expiry date, to ensure that local government has accurate business details and to protect
the integrity of food business registration certificates. Certificates must be displayed in a
conspicuous position in the main entry of the food premises so that it is easily legible to a
member of the public.

c) There is no minimum standard for information to be on a registration certificate. Food
businesses can often significantly change the type of food that they sell without notifying
the local government and the premises where they prepare the food may not be
suitable the change.

Recommended change:

A registration certificate should state the type of food that the business sells and the
locations of any premises in connection to the business i.e. all food trucks and premises
where food is prepared or sold from as often a business operates from more than one
location.

2. Food Business Inspection Frequency

The Act does not specify a minimum frequency for inspections of food businesses to be
undertaken by authorised officers. Other health legislation administered by EHOs, such as
the Health (Aquatic Facilities) Regulations 2007, specifies a minimum water sampling
frequency (monthly) to be undertaken by authorised officers, to meet public health risk.
Currently, this means many local governments undertake food inspections primarily as a
result of enquiries of food complaints, rather than routine inspections being a normal priority
in the workload. This can result in many food businesses ‘flying under the radar’ and not
being inspected at a reasonable frequency.

There has previously been guidance from the WA Department of Health that high-risk food
business are to be inspected every 3 months, medium risk food businesses are to be
inspected every 6 months, and low risk food business are to be inspected every year,
however this is not a formalised procedure and inspection frequencies are atf the discretion
of local government. The public has a reasonable expectation that food premises are
regularly inspected by Local Governments and are therefore safe.

Recommended Change:
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Minimum inspection frequencies be introduced under Part 5 Division 1 of the Act. The
following inspection frequencies are suggested:

a) Medium and high-risk food businesses: minimum of once yearly; and

b) Low risk food businesses: minimum once every 18 months.

3. New category of food businesses to be referred to Department of Health

Environmental Health Officers are authorised under a broad range of legislation requiring a
thorough technical knowledge in a high number of diverse fields such as wastewater,
drinking water, aquatic safety, mosquitos, event safety, caravan parks and camping
grounds, public buildings, lodging houses, noise and asbestos. The challenge is that EHOs
have broad generalist skills in environmental health matters but not specialised and in-depth
knowledge.

It is not in the public interest for EHOs to assess complex food businesses proposals requiring
specialised food science training. For comparison, the Health (Treatment of Sewage and
Disposal of Effluent and Liquid Waste) Regulations 1974, requires that all wastewater
applications over 540L/day or where the wastewater system is to be installed on a premises
other than a single dwelling be referred to the Department of Health for assessment and
approval. The intent of this is that EHO's do not have the specialist skills to be able to
adequately assess and approve more complex wastewater systems where the risk to public
health is greater.

Recommended change:

A new category of food business be intfroduced into the Act whereby complex food
business registrations such as those processing fermented foods or foods where mandatory
warning statements are required, are to be referred to the Department of Health Food Unit
for assessment and approval.

CONSULTATION

Consultation was undertaken with the West Australian Local Government Association, the
City of Vincent, the City of Subiaco and the Shire of Serpentine-Jarrahdale in the process of
preparing this report.

STATUTORY ENVIRONMENT

Food Act 2008
Food Regulations 2009
Australia New Zealand Food Standards Code

POLICY IMPLICATIONS
Nil.
FINANCIAL IMPLICATIONS

There are no anticipated financial implications if the recommendations provided are
adopted under a new Act. Additional resourcing is not expected to be required to meet
the proposed minimum inspection frequency. All registered food businesses already pay an
annual registration fee to the Shire which is not recommended to be increased as the
suggested annual renewal process will not be an onerous additional task to what is already
undertaken each year.
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RISK

Nil.

STRATEGIC ASPIRATIONS

Performance - We will deliver excellent governance, service and value, for everyone.

Ovutcome Eleven - Effective leadership, advocacy and governance:

11.2 Deliver best practice governance and risk management.

VOTING REQUIREMENTS

Simple Majority
COUNCIL RESOLUTION:
(REPORT RECOMMENDATION) Minute No. C/0422/003
Moved: Cr C Mitchell Seconded: Cr P Taylor

That Council endorse the submission, contained in the comments of this report, to the
statutory review of the Food Act 2008.

CARRIED UNANIMOUSLY 7/0

Attachments
1. STATUTORY REVIEW OF THE FOOD ACT 2008



Minutes — Ordinary Council Meeting 28 April 2022 Page 11 of 709

g% Government of Western Australia
: j._ A Department of Health
|
Contact: (08) 9222 2000

Mr Sam Mastrolembo
Chief Executive Officer
Shire of Broome

PO Box 44

BROOME WA 6725

Dear Mr Mastrolembo

STATUTORY REVIEW OF THE FOOD ACT 2008

On 1 December 2021, the Minister for Health Hon Roger Cook MLA announced the
statutory review of the Food Act 2008 (the Act). The Review will examine the operation
and effectiveness of the Act in meeting its objects to ensure food for sale is both safe
and suitable for human consumption and prevent misleading conduct in connection with
the sale of food.

The statutory review shall:

1. Examine the operation and effectiveness of the Act in meeting its objects to:
a) ensure food for sale is both safe and suitable for human consumption;
b) prevent misleading conduct in connection with the sale of food; and
c) provide for the application in this State of the Food Standards Code.

2. ldentify, including through analysis of stakeholder submissions, any issues with the
operation and effectiveness of the Act, including:

- [nterpretation;

- Uoffences related to food;

- emergency powers;

- powers of entry;

- [nspection and seizure;

- improvement notices and prohibition orders;
-U taking and analysing samples;

-U auditing;

-U registration of food businesses;

-U administration;

-U procedural and evidentiary provisions; and
-U any other relevant matter.

189 Royal Street East Perth Western Australia 6004
Telephone (08) 9222 2000 TTY 133 677

PO Box 8172 Perth Business Centre Western Australia 6849
ABN 28 684 750 332

www.health.wa.gov.au

Attachment 1 - STATUTORY REVIEW OF THE FOOD ACT 2008 Page 11
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3. Make recommendations that will strengthen and support the objects of the Act being
met; and promote greater regulatory effectiveness.

A consultation summary is available at: http://www.health.wa.gov.au/reviewfoodact
You can view the video on the review here: https://youtu.be/zGr-0YfgX7c

Your views will help us to identify issues relating to the operation and effectiveness of
the Act and make recommendations that will strengthen and support the objects of the
Act being met and promote greater regulatory effectiveness.

Written submissions are invited from any Western Australian with an interest in the Act,
particularly those who work in the sale, distribution and serving of food for human
consumption and those who regularly apply the requirements of the Act. For those
working in local government, please ensure that your submission is Council endorsed. If
you are responding on behalf of an organisation, please ensure that the submission has
your organisation’s endorsement and authorisation. Please allow time for the approval
process of your organisation before the submission deadline. Any relevant evidence-
based research or studies that informs your submission are welcomed.

Submissions can be made from 1 December 2021 and close on 14 March 2022, and
should be addressed to:

The Review of the Food Act

Science and Policy Unit

Environmental Health Directorate
Department of Health WA

PO Box 8172

PERTH BUSINESS CENTRE WA 6849

Or by email to — ReviewFoodAct@health.wa.gov.au

Yours sincerely

Dr Michael Lindsay
EXECUTIVE DIRECTOR

ENVIRONMENTAL HEALTH DIRECTORATE
3 December 2021

Attachment 1 - STATUTORY REVIEW OF THE FOOD ACT 2008 Page 12
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9.2 PLACE

9.2.1 DEVELOPMENT APPLICATION - DEMOLITION AND RECONSTRUCTION OF EXISTING
WAREHOUSE, NEW WAREHOUSE AND PARKING WITHIN THE VERGE - 14 HAYNES

STREET
LOCATION/ADDRESS: 14 Haynes Street Broome
APPLICANT: Ken Rockley
FILE: HAY-1/14
AUTHOR: Planning Officer
CONTRIBUTOR/S: Nil
RESPONSIBLE OFFICER: Director Development Services
DISCLOSURE OF INTEREST: Nil
SUMMARY:

The Shire has received an application for development approval for the demolition and
reconstruction of an existing warehouse, a new warehouse and parking within the verge.

The application has been assessed against the Shire’'s Local Planning Scheme No 6 (LPSé)
and Local Planning Policy 5.6 — Parking (LPP 5.6). The application is being referred to
Council for determination as LPP5.6 outlines it is at Council’s discretion whether parking
can be installed within the abutting road reserve.

This report recommends that the application be approved, subject to conditions.

BACKGROUND

Previous Considerations
N/A

Site and Surrounds

The subject site is a 2,669m?2 property, which is developed with an existing warehouse,
caretakers dwelling and office. The subject site is zoned ‘Light and Service Industry’ under
Local Planning Scheme No 6 (LPS6). Development approval was issued on 20 September
2019 for the construction of a warehouse on the northern portion of the property, which is
currently under construction.

The property is adjoining a vacant block to the east, Blackman Street to the west and
Haynes Street to the South. Please refer to the image below for the location of the subject
site.
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7 BT

Proposed Development

The application is seeking approval to demolish and reconstruct a new warehouse (shown
as Shed 2 on the site plan), positioned centrally on the lot, measuring 11.3mx22.3m (total
floor area of 251m?2). A 12.4x16m (198m2) warehouse is also proposed on the southern
porfion of the site, which is currently vacant. To support the new development on site, the
applicant is also seeking approval to construct parking within the adjacent road verge
along Blackman Street.

It is noted that the application is being presented to Council as is proposes parking in the
road verge, which under Local Planning Policy 5.6 is to be referred to Council for
determination. All other development proposed meets the development requirements of
schedule 8 of LPS 6.

COMMENT

An assessment of the application against the Shire’s Local Planning Framework is set out
below.

Local Planning Scheme No.4

The application is seeking to construct two (2) warehouses and the construction of eight (8)
car parking bays to be within the Shire’s Road reserve along Blackman Street. A copy of the
site planis included as Attachment 1.

Schedule 9 of LPS 6 establishes the parking standards for all use classes within the Shire of
Broome. For the existing and proposed uses on site the following is required:
e ‘Light and Service Industry’ - One bay per 50m2 of net lettable area.
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e Caretakers dwelling- Two bays required.
e Office - One bay per 30m2 gross leasable area.

As per schedule 9, overall, seventeen (17) bays are required to be provided, the applicant
is proposing to construct eighteen (18) bays, ten (10) are located within the lot boundaries
and eight (8) are located within the road verge.

Local Planning Policy 5.6 — Parking

Local Planning Policy 5.6 - Parking, seeks to establish minimum parking standards, ensure
parking is provided which is safe, convenient and practical for the operation of the site and
the community, while also outlining criteria for onsite parking and within the adjacent road
reserve. Please refer to the Table below for an overview of this application against the
Policy.

The following table outlines the different provisions and minimum parking criteria within the
LPP 5.6, and its assessment against the proposed development.

Clause Clause Development Assessment

No.

Clause All parking areas must be landscaped. | The proposed parking facilitates

2.2 As a minimum landscaping of parking | landscaping within all parking areas
areas is to include shade trees at the | on site and the verge, the plan
rate of 1 free every 4 consecutive bays | outlines 1 free for every four
or 12 meftres, which ever is the lesser. consecutive bays achieving

compliance with the Policy.

Clause The location of parking areas is not to | The location of all parking areas
2.3 detract from the visual amenity of the | does not detfract from the visual
proposed development, adjoining lots | amenity of the existing and
or streetscape of the locality. Parking | proposed development, adjoining
areas must facilitate safe, easy and | lofs, streetscape or locality. All

convenient vehicular (including | parking  facilitates safe  and
motorcycle) bicycle and pedestrian | convenient parking and vehicular
movements, movements. There is a proposed

pedestrian path along the
Blackman  Street  verge  that
continues into the site allowing for
safe and convenient movement for
pedestrians parking within the road
verge to access the site
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Clause Off-site parking can be considered in | The development meets clause 3.2,
3.2 the following circumstances: in that:

a) The parking for the land use a) All required parking for the
cannot be accommodated on- development cannot be
site. accommodated on-site, as

b) The location of off-site parking is parking on site is at capacity.
to be in the immediate road b) The location of off-site
verge directly adjoining the parking is in the immediate
subject property and will not in road verge along Blackman
any way obstruct pedestrian Street, directly adjoining the
movements on an existing or subject property and will not
proposed footpath. obstruct pedestrian

c) The proposed marking must movements for any future
meet minimum parking bay size, footpaths.
be hard-sealed standard and c) The proposed parking meets
shall not be detrimental to the the minimum parking bay
visual amenity of the streetscape size and will be conditioned
or impact upon fraffic safety. tfo be hard-sealed standard

and shall not be detrimental
to the visual amenity of the
streetscape or impact upon
traffic safety.
Clause When considering car parking bays | The development provides for a
3.3 within the road reserve, up to 50 per | total of eighteen (18) bays, ten (10)
cent of bays can be provided for within | within the property boundary and
the adjacent road verge. eight (8) within the road verge,
complies with the Policy.
Clause Any parking bays which are required as | A condition will be placed on the
3.4 a condition of development approval | approval outlining all bays must be
and cannot be provided for on-site | constructed to the specified
may, at Council’'s discretion, be |standards and be maintained by
developed in a portion of the abutting | the owner.
road verge or a nearby property. It
further notes that it is an applicant’s
responsibility to design and construct
the parking bays in accordance with
the Shire's standards.
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Clause In order for Council fto consider | The proposed development meets
3.5 exercising its discretion to allow off-site | clause 3.5 as outlined below:
parking, the application will be required
to prove that: a) The verge parking is within
a) The location of the off-site parking is proximity fo the
conveniently located to the subject development on site.
development; b) Safe pedestrian access is
b) b) A safe and well-lit pedestrian provided though a footpath
access can be provided between between the off-site parking
the offsite parking and the and the development.
development; c) The customers and patrons
c) The customers and patrons of the of the site can be reasonably
proposed development can be expected to use the off-site
reasonably expected to use the off- parking.
site parking area; and d) All maters set out in clause
d) Any other relevant matters and 2.3 have been addressed
items set out under clause 2.3 have above.
been addressed.

Ordinarily, there is typically informal verge parking along Blackman Street and thus, the
formalisation of parking would be seen to be a positive outcome. Furthermore, a 3m
landscaping strip is proposed along the front boundary of the site, meeting with the intent
of Clause 2.2 of LPP 5.6, reducing the visual impact of hardscaping as a result of the
installation of bays, and contributing towards the visual amenity of the locality.

The verge parking will not be out of character for the area as nearby properties have
approval for parking within the verge, including the Shires Depot at 15 Farrell Street, Broome
and 2 Hunter Street, Broome.

Given the above, the application is considered to meet the relevant provisions of Local
Planning Scheme No.é and Local Planning Policy 5.6 — Parking. As such, it is recommended
Council issue development approval for the off-site parking.

CONSULTATION

In accordance with Local Planning Policy 5.14 — Public Consultation, the application does
not require wider public consultation as the structures proposed as part of the application
are deemed to be Level A under the policy, which establishes that no consultation is
required.

STATUTORY ENVIRONMENT

Planning and Development Act 2005

Planning and Development (Local Planning Schemes) Regulations 2015

Local Planning Scheme No.6

POLICY IMPLICATIONS

LPP 5.6 — Parking applies to the assessment of this application. The proposal is consistent with
the Policy provisions.
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FINANCIAL IMPLICATIONS

Nil.
RISK
Nil.

People - We will continue to enjoy Broome-time, our special way of life. It's laid-back but
bursting with energy, inclusive, safe and healthy, for everyone.

Outcome One - A safe community:

1.2 Modify the physical environment to improve community safety.

Place - We will grow and develop responsibly, caring for our natural, cultural and built
heritage, for everyone.

Outcome Seven - Safe, well connected, affordable transport options:

7.1 Provide safe and efficient roads and parking.
Prosperity — Together, we will build a strong, diversified and growing economy with work
opportunities for everyone.

Outcome Nine - A strong, diverse and inclusive economy where all can participate:

9.4 Support business growth, innovation and entrepreneurship.

VOTING REQUIREMENTS
Simple Majority

COUNCIL RESOLUTION:

(REPORT RECOMMENDATION) Minute No. C/0422/004
Moved: Cr C Mitchell Seconded: Cr P Taylor
That Council:

1.  Approve the application for development approval 2022/24 for ‘the demolition
and reconstruction a new warehouse, construction of a new warehouse and to
construct parking within the adjacent road verge’ at 14 Haynes Street Broome,
subject to the following conditions.

(a) The development plans, as date marked and stamped ‘Approved’, together
with any requirements and annotations detailed thereon by the Shire of
Broome, are the plans approved as part of this application and shall form part
of the development approval issued, except where amended by other
condition of this approval.

(b) As the development is of a minor nature or an addition to an existing
development, a stormwater drainage system is to be provided that drains to
an existing system or Shire roadway/drain to the satisfaction of the Shire. No
stormwater is to be discharged onto other private property.

(c) Priorto the occupation of the development, areas set aside for parked vehicles
and access lanes, as shown on the approved plans, must be:
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i. Finished to a sealed standard (either asphalt, two-coat bitumen seal
or concrete), drained and kerbed in accordance with the approved
plan

ii. Fully drained in accordance with the Shire of Broome's guidelines and
specifications.

ii. Line marked and signed in accordance with AS 2890 (off street
parking) and disabled bays to be in accordance with
AS/N152890.6:2009.

iv. Maintained by the owner and kept available for these purposes.

(d) All works (footpaths, parking and crossovers) within the adjacent road reserve
must be detailed in an engineering plan prepared in accordance with the
Guidelines for the Construction of Carparking within the Shire of Broome Road
Reserve and approved by the Shire of Broome. These works once approved
shall be constructed and installed by the owner to the satisfaction of the Shire
of Broome prior to the occupation of the development. The owner must
maintain the works to the satisfaction of the Shire at all times.

(e) A deed of agreement is to be prepared and executed at the owners cost
between the owner and the Shire prior to the commencement of site works,
under which the owner agrees and acknowledges the following:

i. The owner agrees to maintain the car parking, landscaping and any
construction within the road verge; and

ii. The owner agrees to indemnify the Shire over any claim arising from the
improvements in the road verge and agrees to take out and maintain
public liability insurance for a minimum amount of $10 million for any
one claim;

The deed of agreement is to permit the Shire to lodge a caveat against the
Certificate of Title to the land to secure the performance of the obligations of
the Deed.

CARRIED UNANIMOUSLY 7/0

Aftachments
1. Site Plan
2.  Warehouse Elevations
3. Landscaping Plan
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Cr H Tracey declared a Financial Interest in ltem 9.2.2, the reason being “Owner of the
building company that is completing this project”

Cr C Mitchell declared an impartiality Interest in ltem 9.2.2, the reason being “Member of
Broome Lions International”. Cr C Mitchell has made written declaration that he will consider
the matter on its merits and vote accordingly.

Cr H Tracey left the Chambers at 5:18 pm.
Cr D Male Deputy President assumed the chair.

9.2.2 AMENDMENTTO DA2021/22 LIONS EYE INSTITUTE STAGE 2 - FENCING, 45 FREDERICK

STREET
LOCATION/ADDRESS: 45 Fredrick Street, Broome
APPLICANT: Laird Tran Studio
FILE: FRE-1/45
AUTHOR: Planning Officer
CONTRIBUTOR/S: Nil
RESPONSIBLE OFFICER: Director Development Services
DISCLOSURE OF INTEREST: Nil
SUMMARY:

The Shire has received an application to remove a condition from the approval issued for
the Lions Eye Institute Stage 2 development, which was approved by Council at the
Ordinary Meeting held in May 2021.

The applicant would like to remove condition 9 from the approval, the condition reads
as follows:

No fencing is to be consfructed on the Frederick Street boundary or within the
Frederick Street building setback areaq.

The applicant has requested that the condition isremoved so a 1.8m high ‘garrison’ fence
along the sites Fredrick Street frontage can be constructed. The amendments are shown
on the plans included as Attachment 1. All other aspects the development approval
would remain the same as previously approved at the Ordinary Meeting Council May
2021 as shown on the existing approved plans and notice in Altachment 2.

The report recommends the application fo amend development approval 2021/22 is
approved.

BACKGROUND

Previous Considerations

OMC May 2021 Item 9.2.2

At the May 2021 Council Meeting, an application for stage 2 of the Lions Eye Institute
development was approved. Stage 2 involved the demolition of the existing building
(facing Fredrick Street), 1.8m Garrison fencing along Fredrick Street (which was not
approved due to inclusion of condition no 9) and the construction of a new building in
place of the demolished building. The new building included the following facilities:
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Administration offices;

Ad-hoc meeting area for health-related uses;

Optometrist and consulting rooms; and

Lunch Kiosk that will service the staff and patrons to the health facilities on site. The
lunch kiosk will be open to the public attending the medical centre.

Site and Surrounds

The Lions Eye Institute is located at 45 Fredrick Street, Broome which is a 3,227m?2 property
fronting Fredrick Street to the north and Walcott Street to the east. The subject site is zoned
‘Mixed Use’ under the Shire’s Local Planning Scheme No 6 (LPSé), refer to image below.

Proposal

The applicant seeks to remove condition 9 of the approval for Development Application
2021/22. The condition is as follows:

I. No fencing is to be consfructed on the Frederick Street boundary or within the
Frederick Street building setback area.

The applicant has requested that the condition is removed to allow for the construction of
a 1.8m high garrison fence along Fredrick Street. The fencing will include a pedestrian gate
from the Fredrick Street footpath as well as sliding driveway gates.

The proposed fence will continue the existing 1.8m garrison fence along Walcott Street and
the southern and western boundaries of the lot. This proposal will allow for fencing
surrounding the entire subject site.
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COMMENT

The applicant has requested that the approval issued is amended fo enable the
construction of a fence to secure the site following recent break-ins. The applicant has
supplied justification for the amendment request, which is included as Attachment No 3,
which includes details of recent security breaches on site and also damage that has been
experienced. The application has also supplied an artist impression of the fencing.

In the report presented to the Council Meeting in May 2021, the fencing along Frederick
Street was not recommended for approval by officers, as it was deemed a prominent
change to the existing Frederick Street streetscape. It was also noted in the May 2021
assessment that Part 2 of the Old Broome Development Strategy, states:

‘Front fencing is seldom provided, and when it is provided it is typically of a low height and
does not appear visually dominant, enhancing a sense of openness.’

It was concluded in the officer’s assessment in May 2021, that the proposed fencing on the
boundary may be considered to detract from the ‘openness’ of the site and discourage
street activation. Subsequently, it was recommended that a condition be imposed that
prevents fencing on the boundary or in the street setback area, which was incorporated
into the determination for the Stage 2 redevelopment.

As ouflined in Attachment No 1, the security breaches that have occurred on site to date
have resulted from intruders entering the site from Frederick Street. While the site currently is
under construction, the Stage 2 building, once completed will have large, glazed windows
facing Frederick Street, without any security treatment. The buildings were designed in this
manner by the architect to maintain a visual fransparent connection between the street
and the building, which is a design response encouraged and consistent with the Old
Broome Development Strategy. To secure the building and site, in lieu of a fence, the
applicant has advised that security screens would need to be placed on the windows
which would restrict this visual connection. Below in Figure 1 is two examples of the security
screens that would be installed in lieu of fencing on site:

A

Figure 1 — Security Screens

The applicant is proposing to install garrison fencing, as detailed in AHachment No 1, which
is visually permeable and as shown in the artist impressions, will still enable for active and
passive surveillance from within the building and the street.

Based on the above, it is recommended that development approval 2021/22 is amended
fo remove condition No 9. It is recommended that a condition be included in its place
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establishing that the pedestrian and vehicle access gates are to remain open at all fimes
while the business is open, this is to ensure that users of the facility can access the parking.

CONSULTATION

In accordance with Local Planning Policy 5.14 — Public Consultation, no public consultation
is required, as the proposed land uses is a ‘D’ use under LPSé.

STATUTORY ENVIRONMENT
Planning and Development Act 2005
Planning and Development (Local Planning Schemes) Regulations 2015

Local Planning Scheme No.6

POLICY IMPLICATIONS

Local Planning Policy 5.16 — Old Broome Development Strategy

Refer to officer's comments.

Local Planning Policy 5.9 — Development Approvals — Amendments/Extensions to Terms of
Approval and Request for Further Information

The application for the amendment to the development approvalis consistent with LPP 5.9.
As setf out in the Policy, where arequest to amend a development approval is approved, a
letter will be issued advising the applicant of this. The original development approval
(including the terms and conditions) will remain operative, subject to any amendments
approved. The officers recommendation below is consistent with the Policy.

FINANCIAL IMPLICATIONS
Nil

RISK

Nil

STRATEGIC ASPIRATIONS

Place - We will grow and develop responsibly, caring for our natural, cultural and built
heritage, for everyone.

Outcome Five - Responsible management of natural resources:

5.2 Manage and conserve the natural environment, lands and water.

Ovutcome Six - Responsible growth and development with respect for Broome’s natural
and built heritage:

6.1 Promote sensible and sustainable growth and development.

Outcome Seven - Safe, well connected, affordable transport options:
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7.2 Provide safe, well-connected paths and frails to encourage greater use of active

fransport.

VOTING REQUIREMENTS

Simple Majority
COUNCIL RESOLUTION:
(REPORT RECOMMENDATION) Minute No. C/0422/005
Moved: Cr N Wevers Seconded: Cr C Mitchell

That Council approves the amendment to Development Application 2021/22 for the Lions
Eye Institute Medical Centre at 45 Frederick Street, to delete condition No 9 and insert the
following condition in its place

- Atalltimes the development on site is open for business, the vehicle and
pedestrian access gates are to remain open.

CARRIED UNANIMOUSLY 6/0

Attachments
1. Plans of fencing
2.  Applicants Additional Information
3. Original Approval
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Item 9.2.2 - AMENDMENT TO DA2021/22 LIONS EYE INSTITUTE STAGE 2 - FENCING, 45 FREDERICK STREET

30" March 2022

Shire of Broome

PO Box 44 LairdTran
architecture+design

Broome WA, 6725

Attention: Shire of Broome Planning Department

RE: Request for Amendment to Development Approval 2021/22 —
Proposed Front Boundary Fencing at Lions Eye Institute (Lions Outback Vision Eye Hub) Stage 2 Works

I would like to please refer your attention to Development Approval REF: 2021/22 FRE-1/45 for the Lions
Outback Vision Eye Hub Stage 2 at 45 Frederick Street Broome WA. Condition Item 9 of this approval noted
the following:

“No fencing is to be constructed on the Frederick Street boundary or within the Frederick Street building
setback area.”

Stage 2 works are currently under construction within Building Permit No. 13349. As per the current
Development Approval, the building contract works with H&M Tracey excludes fencing along the front
boundary. However, due to some break ins that have occurred to this site, and the general spike in crime
experienced in Broome earlier this year, Lions Eye Institute have concerns over the security of the site if it is
to remain unfenced.

We request that the Shire of Broome please reconsider its position with condition 9 of DA REF:2021/22 FRE-
1/45. We request that fencing be permitted along Frederick Street as an amendment to the Development
Approval.

To support our request for amendment to development approval 2021/22 FRE-1/45 we would like to provide
the following summary notes and attached documentation:
- Completed Signed Standard DA form noted “amendment to development approval 2021/22 Fencing”
- Stage 2 Architectural Drawings including:
o A20.002: Proposed Site Plan
o A20.104 Carpark Set Out Plan
o A20.202: Fencing Elevations
- Landscape Design Drawings (5 pages)
- We note the Fencing variations cost is $53,153 excl GST.
- As per email received from Kirsten Wood on 29.02.2022 we note the amendment fee is $295.00.

The following detailed information has also been provided to assist with your assessment of this re-
application.
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Item 9.2.2 - AMENDMENT TO DA2021/22 LIONS EYE INSTITUTE STAGE 2 - FENCING, 45 FREDERICK STREET

Police reported break in dates occurred during the early hours of 4" February 2022 and again on 8" February
2022. The break in on the 4t of February involved the intruders ramming the fencing along Walcott Street
from within the site, they then continued on to ram a police vehicle. CCTV footage captured on the 8% of
February identified that the intruders had broke a window to enter the premises. The intruders did not seem
to be concerned with the CCTV cameras, Flood Lights and/or Carpark Lights on site.

- =

Image 1. Crime committed 04.02.2022. The intruders rammed the Walcott Street fencing from within the site.
The intruders later rammed a police vehicle with this stolen vehicle.

Image 2. Crime committed 08.02.2022
The intruders were observed on CCTV smashing the window in attempt to break in.

The CCTV footage captured the intruders entering the site via Frederick Street which is a main pedestrian
accessway. The Stage 2 new building that faces Frederick Street includes Offices, Lunch Kiosk and
Optometrist. The Stage 2 building has large, glazed windows facing Frederick Street, without any security
screening treatment. Laird Tran designed the building this way to maintain a visual transparent connection
between the street and the building. Any security screening placed on the window glazing will restrict this
visual connection. We anticipate that the front of the Stage 2 Frederick Street buildings will have a greater
risk of break ins without fencing or security screening.
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Item 9.2.2 - AMENDMENT TO DA2021/22 LIONS EYE INSTITUTE STAGE 2 - FENCING, 45 FREDERICK STREET

Lions Eye have also noted on the 30" of March 2022 (today) the Office 1 Alarm was activated on the 29t of
March at 9.50pm. This is under investigation.

Instead of security screening, we had originally proposed, and again propose that a 1.8m high steel black
powdercoated picket fence be installed. This is the same fencing type as currently installed to the Walcott
Street site. The fencing will include a pedestrian gate from the Frederick Street footpath, as well as sliding
driveway gates that will be kept open during operation times. The same management and treatment of the
driveway gate opening along Walcott Street will apply to the Frederick Street gate. We don’t believe fencing
along Frederick Street is intrusive as per the below artist imagery.

Image 3. Artist impression view of the proposed Frederick Street Fencing.
The type of fencing maintains a visual connection to the site.

There is a large, landscaped verge area along Frederick Street. Lions Eye have committed to a contract with
Boab Design Landscaping to enhance the entire site landscape including this front verge area. This landscape
has been designed by Vanessa Margetts from Mud Map Studio, a local landscape architect. Her Landscape
drawings are attached for your reference. Broome SHS also has similar fencing and a landscaped verge that
extends along Frederick Street as a precedence reference.

Image 4. Broome SHS Fencing and Landscape along Frederick Street
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Item 9.2.2 - AMENDMENT TO DA2021/22 LIONS EYE INSTITUTE STAGE 2 - FENCING, 45 FREDERICK STREET

We would like to note there are numerous other precedence of fencing along the same side of Frederick
Street. The residential units directly next door to Lions Eye has solid full fencing along Frederick Street.

Image 5 and 6
Precedence photos above of other sites along Frederick Street that have front boundary fencing.
Some of these fencings are solid fencing. Vandalism still occurs as per graffiti on these fences.

We would also like to note that the Shire of Broome has full fencing around Shire assets in the Chinatown
tourist precinct including the Broome Visitor Centre and Magabala Books. The fencing to the Visitor Centre,
Broome Senior High School and Magabala Books is the same as what we are proposing. As per other fenced
sites in Broome, fencing has been erected to deter potential crime to that site, as well as provide safety to its
occupants.

Image 7
Precedence photos of Broome Visitor Centre within the Chinatown Tourist Precinct.
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Item 9.2.2 - AMENDMENT TO DA2021/22 LIONS EYE INSTITUTE STAGE 2 - FENCING, 45 FREDERICK STREET

Image 8
Precedence photos of Magabala Books within the Chinatown Tourist Precinct.

We understand most of the crime in Broome may be opportunistic, and that fencing along Frederick Street
may reduce the opportunity for future break ins or damages to the site. We propose the picket type fencing
as this makes it difficult for intruders to climb over. The reduction in crime opportunities will relieve
pressures of insurance premium price increases and the negativity experiences amongst the community.

Lions Outback Vision provide essential eye health care services to the Broome and Kimberley Community.
This site development in Broome is an important growth in providing essential care throughout the
Kimberley. The safety and wellbeing of the building occupants as well as the protection of equipment is also a
priority for Lions Outback Vision. We are seeking to reduce the risks associated with crime related incidents
through the installation of permeable vernacular fencing.

Based on the information presented and on behalf of our clients, Lions Eye Health, we please request an
amendment to remove condition 9 from the current development approval.

Should you have any queries or require any further information, please do not hesitate to contact me.

Kind Regards

=

Edward Tran
Architect Reg.: 2426
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Item 9.2.2 - AMENDMENT TO DA2021/22 LIONS EYE INSTITUTE STAGE 2 - FENCING, 45